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TW NN even ART and SCIENCE 
| there are certain Rules and Founda- 
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1. 7 Fundamentals in the Knowledge of the 
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| Were the Writ of Replevin 


abates, the Writ of Recap- 
tion ſhall abate | 160 L 
If a Man uſes his Common pen- 
dent his Writ it wat abate it, 402 M 
Where for want of Arm, 
and Whed,] ifi it 1s pur in, 90/19 , 
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- tens ſhall not abate a = 
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abate N 
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Where the Writ of Covenant 
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"Lies upon a verkauf 8 - vx 


Tt lies! for a Damage rates W 
e 5 . —* 


415% 39 Accompt. 
The Forms of the Writ, 258, * | 
In what Caſes it lies, 257 P, , i 
4, B, c. 258,259, 260 
Where may be ſued 23838 ⁰m6 
Ic lies agaioſt one that was not 
actually Bailiff *..* B52 
Againſt him that receives 
Profic of my Land ibid, 1 
For the Infant againſt his Fa- 
cher or Guardian i in Socage, 25 JB, 0 
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' 257C 
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The Ferm of the Writ 33rG 
Where to be brought ibid. F 
Where it lies, a 


Tr may be removed 
— "IT of 2 
| wn e 


| Upon « Paſſion in Law ib. 1 : 


 Admeaſurement de Poſture, ; 
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to the Letters Patents of Licence 
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* bendary is to be founded 498 E 


Where the King's Tenant ali- 


ens, there ought to be an ad quod 
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Intruſion 502 D 
For a Foreſter upon granting 
over his Office 502 E 
For cutting down Trees, and 


making Aſſart of the Wood in 
the Foreſt | 


| | oz F 
For encloſing part of a Foreſt 


5o 2 7 


Where a Patent is granted, 
abſque aliquo breui de ad quod dam- 


The King ſeized of an Advow- 
ſon, and during the Avoidance 
grants this over, he ſhall not pre- 
ſent : no 

Where the Executor fhall pre- 
fent upon an Avoidance ibid. 


Between Parſon, Patron, and 
Ordinary 109 R 


Between the Lord and his Ser. 
| 259 K 


vant 


497 f 


concerned, otherwiſe 


350 D, 5011 
Aſſiſe of 


303 


N ced, and how 


— N 
© * 
1 


E TONNE wn 
Upon did trover the Action 4 
ſhall ay until s Precadendo in lo- 


9uils out of the Chancery 242 E, 


| | r „ N V G 
Ho the Writ ought to be 
Ee 342 F, 
Ix muſt appear that the King is 


a Proced:ndo 
1 
2 Aiel oz Beſniel. „ 
The Form ot the Writ of Aiel 


lies. 


g 4 ibid. 

„ The Aunt and Niece ſhall join 
in | ib. B | 
Alienation ſans Licenſe. : 

The King's Tenant ought nog 
to alien his Lands until an 4 t 
damnum ſued out, and the Kings 
Licence for it 19 r * 
The Form of the Writ . 4d © 
quod damnum ib. 


In what Caſes a Licence under 


the Great Seal ah be ſued our 
| 499 E, 499 B, 300 G 
Upon Alienation without Li- 
cence the King ſeiſeth the Lands 
| J 
Amercement. 4 

In what Caſes, and upon what 
We a Writ de Moderars 
M'ſericordia'lies 167,168,169,19S 
What Perſons are to be = 
170 B 


_Innuity, 
Debt lies not where ic conti- 
oy SR _ 68 H,2 8 
It lies for Executors for Arrears © 
of an Anpuity 265 C, 266 L, 268 1 
The Form of the Writ 339 
— 240 C 
here 


Wbere to be brought 340 E 
In what Caſes it lies 339 
In what Courts  339,B, C 


: Where the Heir ſhall be char- 
goa 140 F 
It lies upon a Grant by a Cor- 


poration 340 G, 341 H,. I. x 

- Upon the King's Grant 341 L 

BV Patron and Ordinary's 1 6 
| 4 I 
Y 9 Annua Penſio. 4 

| | Where this Writ lies, and for 
whom T7" x 469 C 
'Fhe Form of it 513 


The Form of the Grant of 
Deacon! , 


574 
What Abbies or Priories l 


; fo „ nanny and Corrodies,5 14 


3 >| 
TINY not after Judgment in 
geen Impedit Wo A, B 


. 
* 


Appendant. wm 
An Hoſpital may be Aba ot 
to 4 Manor i 94 B 


ou «Qs 


Apoſtata'Capiende. 

in . Caſes it lies, 519 C 

- The Form of the Weit. ib. 

There muſt be a Certificate in 

* 519, 520 
77 Arreſt. 

The Body of a Clergy-man not 

to de taken in Execution upon a 

Statute 290 1 


Alliſe. ns 
An Attaint lies nor in an Aſſiſe 
except before Juſtices of Aſſiſe or 
Common Pleas . 291H 
Againſt the Lord for n 
ing the Common 276 PD, 277 
The King cannot prorogue an 


The . TABLE 


Aſſiſe, becauſe. the Defendant i is. 

ia his Service | | 242.1 H 

Where new Judges are made 

after Verdict and l 
340 

Wy at they. do not proceed Rege 

incon alto, In What Caſes it ſhall be 


: 344 D, 345 K 
Wben an 1 Aﬀiſc may be pur off 
for ſome time 345 F. | 


alle de Novel Di ſm. 
Where it lies, an for whom, 
and in what Courts 393 4, B 
For what hings, 396, 397 1 . 


39 
The Days. of the Returns 39 1 3 


The Juſtices of Aſſiſe may ke 

it without Patent 394 E, 395 4 
The Forms of it 394 F. 
If before other * 394 G, 

, 395 J. K 

The Form of it in the King 8 
Bench or Common Pleas 3 95 B 
The Demandant muſt find Sure- 


ties . 398.C 
" Where there may be a Voucher 


It lies for Tenant by Clegit, 25 
G, 
The Form of the ee 2 5 
there are ſeveral Aſſiſes depending 
between two Perſons 397 1 
What ſhall abare it 397B 
A Patent directed to Juſtices 


400 
Of what Seiſin 397 4, C, 
398 F. H, ol I 
| There may Ty ſeveral T ings 
in one Writ 398 
Who ſhall be Diſſeiſors, hy" 
who not 398G, H 
Where the Writ of Aſſiſe of 


Commonof Paſture,&' lies 399 L 


— 


A > Co oo CT” IH We 8 „ tend a ot. " ln. ZN. 


The Forms of i it, ah 399. 
In what County, 5 whers ro 
be brought 399, 499 


ſe ae Mort Famer. 


In what Courts to be brought 
393 C 
The Pays of the Return 393 C, 


ä 394 
The Form of the Writs, 433 E, 


' 434, 435 
The Proceſs in it 17350 
In what Caſes it hes 433, 434 


435,436 
The general Patent w Aka 


i 332434 
The Form of the Writ of Sum- 
mons 43468 


The Aunt and Niece may join 
in it 434 
A Certificate, Writ of Allo- 
cia ion, and Si non omnes, will lie 


upon it 435 
It lies for the Heir againſt the 

Guardian „ <7 
Voucher lies in it ibid. 


Lies not for Lands deviſable by 
Will 436 H 
Ir lies againſt Strangers, and 
not Privies in Blood, 436 L 
It lies for a younger Brother, 


. where the elder hath been. gone 


18 Years 436, 437 


aff de Nuſance. 


The Form of the Fatent 407 L., 
408 


Where, i in what Caſs. 1 for 


whem i it lies 407 J, K 200 X. 409 A 
In what Counties it ſhall be 
ſued I 497,408 
Setting up a Fair, where it "Ihalf 
ea Nulance 409 4 


* — 
— % 


9 
— 
2 


The „ 74 LE. 


Aſſſe de Darrein Pref niment.. 
The Form of the Writ 68 F 
Where and for whom it lies 
a 696, 
| Fans for Years 


5 


69, 70 f 


Uſurpa · jon upon an Infant 70 


Coparceners ib. 1 


Where it may be per Journeys, 


Accounts 70 C 
Aﬀſiſe de freſh Force. 

No Writ of falſe Judgment lies 

in it 41 L. 


Itfociation in I\lile, & 51 non 


Omnes. See Commiſſion, 
What it is, and where it lies, 
555 2 412 E, 415 H 
The Form of ie 412 
For ſeveral Aſſiſes 
The Form of the Writ to ſuſti- 
ces new aſſigned 413 F415 4416 
For the Aſſociate 413,415,416 
The Form of the Writ of $5. 


non omnes, 414 H, 241 H, 225 C. 
416 
An Aſſociation after an Aſſo- 
ciation lies not 414 D 
A general Patent to take all 
Aſſiſes ibid. 


The ald Juſtices ſhall deliver 


theic Records. to the, new ones 
4736 

Where one of the, two Juſtices 
cannot come, and another is added 
4315 4, 416 

The King may make an Aſſo- 
ciation in Juries, as well in Aſſizes 


as Attaints 416 
So likewiſe to the Sheriff i 10 a 

| Rediſſeiſin 2 477. P, 418 R 
Although the Aſſiſe is diſcon- 


tinued, yet the Aſſociations and 
Writs 


45H 


'Writs of 57 um omnes continue all 
the Aﬀliſes 417 4 


Attachment. 
Againſt the Lord that refuſerh 


| Tenant cannot proceed upon his 
= Writ of Right 6 E 

PFeor diſtiaining after a Ne injuſte 
ve xe 21D 
Lies againſt the Lord in An- 
cient Demeſne that refuſeth ro hold 
his Court 26 D, E 
Attachment lies againſt the She- 
riffs that refuſe to execute a Recor- 
dare 26 E, 27 4, B. D 
Attachment againſt the Lord 
for diſtraining after a Menſtrave- 
runt 32B,C, 33 F. G, H, I 
Poor not doing Execution up- 
dan a Writ de Executione Judicii 


438 

Lies upon an Admitiemdum Cle- 
ricum 84 C 
Attachment lies upon the Bi- 
ſhop's Refuſal to admit the Clerk 
on a Nuare non admiſit 105 C 
When it lies againſt the Sheriff 
in Title Zxcommunieato capiendo 
| 140 O,B 
For not executing a Hon ne Re- 


Mie, 150 B 
Lies againſt the Sheriff for not 
enecuting 2 Plaries in Replevin 
W | 152 E 
pon a2 Moderata Miſericordia 
fs 167 4, B, C. 170 D, 17 
After a Wiit De ſecuritate Paci 
e 4; 178 4 
Lies againſt che Sheriff for not 
delivering the Perſon that brings 
his Audita querela 231 F 
For not executing a Writ of 
Conſpiracy 236 N, 257 
Pp 8 


ne TABLE. 
Lies for proceeding to Judg. 


to hold his Court, ſo that his 


8 


* 


ment after a Pene allowed 264 
Lies againſt the Sheriff if he 
will not make Admeaſurement of 
Common upon a Writ ditected to 
him 277 F 
Lies againſt a Mayor that will 
not certify a Starute 289 C, 
5 95 
Againſt the Sheriff for not 
executing an Executioa upon it 
| | 295B 
Lies againſt a Commiſſioner 
that will not certify the Conu- 
ſance of a Fine 328B 
It lies for proceeding after a 


Procedendo ad Judicium , 342 C 


It lies not againſt Juſtices upon 
Record - ins 166-4 
It lies againſt the Lord for di- 
ſtraining after a Writ de Exonera- 
tione Set ad Cur. Com. wel Baron, 


356 

So likewiſe againſt che Sheriff 
or his Bailiff 357 4, 358 
It lies when more Services 
are diſtrained for than are due 


„0 ITS, ©, 
Againſt the Sheriff for not re- 
turning right Perſons Jurors: 371 
Upon a Writ de Tolneto quies. 


Eſ:na. | 503 
Ic lies for not obeying the Wric 
de Corrodio habends 511 E 


It lies for proceeding after a 
Writ de Pulchre Placitanas ſued out 


596 C 
Attachment ſur Pꝛohibition. 


When and where the King may 
have it 90 FE, 95 M,N, 96 4 
Where the Party ſued in the 

Spiritual Court may have it 
90 f, I. 2 1 


for Non - reſidency 


27 ä ** n * 
. _ . - es Ci et WIE WITTY A of 
FAY —— 9 wr 8 — * R * * 7 
8 es R EY " f 1 - 
WE ns 2 1 


| "oh 7 4 B 3 K. 
Were! it lies againſt the Judge In what Court 233 G, ; 22 1 
380, 2 9 * 
For Suit for Treſpaſs 35 1 It lies for that which toucheth 
For illegally Excommunicating the Freehold 233 1 
92 E InTreſpaſs ibid. K. L. 
| Where it lies for proceeding For Damages unpaid + iba, M 
after a Prohibition 93H Upon a Niſ pris 233 N, 
Where it lies afrer Judgment 2344 5 


in Wars Impedit 96 A, B, 97 M,N 
For es the King $ Chaplains 
| 996 
For ſuing out of the Realm 

100 H 
So likewiſe upon a Citation 
from Rome 100 1 
| For ſuing out of the] uriſdiction 


For ſuing for above 40 7. in a 
Court ” 


Within the Verge 


In a Liberty or Corporation 
233 0 


Upon a Plaint without a Wrie 


234 4, 546 F 


2341 D 
When the Heir ſhall have ic 


203 4 238 B, 239 F, 8 

Fon diriding an entire Debt Ic lies for Vouchee 235 E, 

Into ſeveral Plaints *' ibid. 238 4 

ER For him in Reverſion "35 * 

238 4 

F ee It lies not where the wier 
Inberitance 1055 affirm the Verdi 

-m” . after a Nn P- Where it lies although the Ves. 

n. 265 c, 3700 ny true wu 235, ac 

Upon an uity in 
Who ſhall have the Eſtate of e It lies for the King 25 


Perfon attainted, and when > — 


Where there are two Enquelts 


The Pernor of the Profits ſhall #36 1 
anſwer the King d 22 — £4 
G, H 

Attaint. 1 Judgment in Ai, - 

| The Form of the Writ 233 H,N, 7 H, 242 L, 243 
| 22344, G 3 Te lies againſ the Tertenant, 
In an Aſſiſe 239 J, K, L, 214%, A 237 

| : wu... 268 8 t lies not upon an Appeal, 04. 
Where it lies 4336, G, 735, Nonſuit after Appearance = 
2 ; 237 23 pere mptory D 

What is « good mh to it h the Wann muſt bs ſe- 


"Lies 


234 = ; 


546 F 

The Proſecutor may be dale 
out of Priſon to n his 
102 F Witt 


238 — 


99 . 
* 
2 


4 24 
« 4 5 * * 
: f 2 2 A 1 ” 2 Is 
7 +4 4 _ " ” 1&4 s 8 * * * 4 — LE 20 at # Rl 
$ COA 5 1 2 
. "the — Bs & "I's wt a * W * 7 ” * ae ; "IP +: r 
4 Sc 4 2 $37 3 — Z of | * 1 ** 1 PY r "ag * 3 
a 0 f Sh II wh 1 — * ws 2 2 a 6 3 n / n * 1 4 
- AYIA * 4 8 K 88 7 + \ If „ 2 2 * fn 4 N * n . - 
[OT n 8 XY 4 wo $7 ah 82 n 8 8 N 2 ** 1 * * Ns Ft r 8 
8 e eee N ccc * * N 
by 2 * EASE, 3 — — — by K —— ů ITS. #7 . — WS 


* 2 a * 2 
n 2 
r 4 


"pk 
Lies not upon a falſe Verdi 
"given in an Aſſiſe, except it be be- 
fore Juſtices of Aſſiſe or Common 
Bench 241 H 
Upon a Rediſſeiſin 241,242 
The Puniſhment of the Jurors 
when convicted 242 L 


Attornato faciendo & recipionds 


The Form of the Writ, 349, 
350 
When it lies, and for whom 


N 349 D, 350. 351, 352 
When the Tenant is in Ward 


| To do Suit in a Hundred 5 
FI 
To the Bailiffs to reciivd an 
Attorney „„ 
8 Attoꝛnev. 
Their Powers, and who may 
make them. (See in Title Deuinius 
poteſtotem.) 
An Action lies againſt him for 
covinous Practice 213 D, 227 4 
Where he may plead Non ſum 
Infirmotus 2171 
May bring Debt againſt his 
Clients upon his Bill 268 L 
May be made in a Quid juris 
clamat & per que ſervitia 328 
The Tenant may make Attor- 
ney to do Suit at the Lord's Court 
350 


other. Court * 
They are to be admitted to exe- 
cute their Authority 3 5 I, 3 52 


Attoꝛnment. $063 04 


Grantee of a Reverſion: by Fine 


ſhall. not bring Waſte until At- 
tornment 133 I 


7 
9 


q « SZ 2 LOSE. i 3% - A" 9 — n 
BF 2 2 v * LY > % Wwe * * a5 KS; * * 
6 2 4 9 * 
1 # » , = * wm & * 8 
*. 3 + IE... 
F 5 Fd £% 
9 
„ 3 1 


The 't 4 'p L E. . 
Where Debt fo Rent lies * 


So likewiſe in the Hacdred or 


9 * ** 9 ; 

£ e 9 > £ 
2 * Es Ft N. 8 * * ** 
LY Lad . — 
1 * N — 


LE | 
8 8 5 Po ; +, 


the Reverſioner without Atrorn- 
ment, and where it muſt be 268 N 
The Meſne not compellable to 
attorn 302 L, 703 
Where a Di fringas ad en 


dum lies | 0 
Audits aui. | 4D 

5 1711 I FE 24A 

A The Form of the Writ 227 


Where git lies, and for what, 
& 2 226 H, 227 A, 228 429, 
23e 2 B 46 l. 

Out of what Court 


231 5, B 

6 To whom directed 2275 973 
2 

where an Attorney covinoully 

makes Defzule +5 E. 

One Feoffee may have it — ſt 

5 another 238 B, 2306 

Upon a Defeaſance 9 C, 

2320 


It lies upon a Releaſe aſtel a 


Verdict 229 4, 239 J, 2355 
Againſt the F of an Eſtate 

7 : * 229 E 

It lies for the Hair: 2229 B 
When a, Stranger, may have ix 
230 G 

Upon Aforged dees AG; 


* ; 230M 
It lies not after a Summons re- 


turned upon a Scire facias 2301 
It es for an Infant, ;2 * 


For one in Dureſſ | 
Upon: a ne co one BY 


Ic; is 4 gg perſedeat i nr Mo 0 
It my comprehend two Mat- 


ters 1 e 
Where it ſhall abate ibid, 
The Proceſs in it ibid, 

Where 


7 


W. 


and 


Fo! 
Land 
cogni: 


Wh: 
neſne 
Wh: 
eiſed, 
Wouws hi 
The 
rhich 
unde 
omme 
hich 


re ſua! 
ncient 


ww 


" Us F9 hh. WV WV 


tn a Us 


7 
0 


NTS 


LIFE 


KA 


Wovs him 


- The 

Where out of theCommonPleas, 
and Where out of the Chancery 
231B, 232 

For the Feoffee of Part of the 


Land which did belong to the Re- 
cognizor + 332 E 


Where the Money upon a Sta- 


tute or Recognizance is entred in- 
to, and an Acquittance given 232 F 


Ancient Demefne, 


What Lands are ancient De- 
neſne 30 D. 35 D, E 
When a Tenant is ouſted or diſ- 
eiſed, what Remedy the Law al- 
23 F 

The Manor and the Demeſnes 
rhich is called ancient Demeſne; 


under the juriſdiction of the 


ommon Law; but the Lands 
hich are holden of the Manor 
re ſuable no where but in the 
ncient Demeſne Court 24 M, 1 


What Remedy a Copybolder 


ath to recover his Land 25 - 
2 

The Tenant may bring anAſſize 

ga inſt his Lord 26 E 

What Acts done make ancient 

2meſMme Frank. fee 28 


None but Socage Lands are an- 
ut Demeſne 28, 0 5 


4 


1 
In what Caſes. they may. tavs 
their VVrit of àſenſtrauerum 30 Dj 
. 31 F, 6359 C, 371 F 

The Privileges of ancient De- 
meſne 30 E, F, 359 C, 371 55507 


Diſceit lies upon a Fine Ende 
at the Common Law 216 4 

Nat compellable to appear at 
any Leet or Torn 3590 

Nor to ſerve upon Jurles 77 


Not to pay Toll, Pontage, 5 


505 
They ſhall not contribute to the 
Expences of Knights in Parlia- 
ment 


Breve de Auxilio ad filium milis 
tem facere vel ad filiam mari- 
tand. 


The Form of it 133 4 
VVhen it lies, and for whom 
183 B, 184 6, H 


How much muſt bo paid 2 
C5 , 


It was at the Common Law 155 
To whom directed 1 83 B. 1 1 


For the King's Tenant 183 > | 


The Lord 04 diſtrain for it 
11838 


Bail, vide Title Maiu⸗ 


W 
Baily in Account, vide Tit. 
| Account. 

Bailiff of a Manoz. * 
N what Caſes the Lord of the 
Manor ſhall bring a VVrit of 


Reſcous, for a Reſcous done to 


the Baili — 

He ſhall have an Action of Tr 
pals for the Lols of his Service 
225 B 


E Bailiff 


preg? FOO 


Fo7 G 


- 


ESE 2 *. 
8 


** _ od: 9 a TP * | 
N * on FC "Re ** 55 CNV a a 
” nh * L . 27 7 C 9 72 . A 

— 3 4 5 * * 


Py 


FL - ge.ainſt Baron and Feme for the 

Bailiff of a Franchiſe, Debt of the Feme 265 F, 267 c 

a i | Againft the Husband upon the 

In what Caſes he ſhall maintain Wife's Contract 285 6, 266 

a Writ of Reſcous 224G, 225 4 The Husband after the Wite's 

= B, 226 D Death ſhall not bring an Action 

Where the Lord ſhall have it for a Debt due to her 267 | 
225 3 Where the Wife ſhall have a Ra- 


— 


eur „ 
$4.5, "OLE © 
4 * = 2 


* 8 25 


1 
; s 
4 k 
: 
a 4 
3 
= 
* 1 
1 _ 
£4.18 
Fan 
3 
N "2 
£ -. 
. 
; . 
= 
* : 
u 7 


The Plaintiff upon an. Execu- ticnabili parte bonorum 270L 
tion ſhall have it 226 lay join in a Writ of Meſne 302 in 
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er What ſhall be recovered in it 


4397 
What is traverſable in it 341 K 


| A 1 Election de un Ver derer d'un Foreſt. 
7155 The Form of the Writ 366 C 
What » 


In what Caſes, and for whom | 


490 H” 


When it les, and bow to rol 
choſen _ MN 366 
Where he may have a Writ of 
Reſtitution 366 

| HY 

De un Eveſque, Abbot, Prior, & e. 
How it ſhall be, and by whom, 
and when 376, 377 
The Election of Archbiſhops, 


and Biltope; Sec. 278 4 
| Elegit. | wt. 
Waſte lies againſt him 120 H 
Tenant by Elegit may bring an 
Aſſiſe | 95 G,'397 
May have a Rediſſei m 421 Þ 
The Form of an &fegit upon a 
Recogniſance 388 5 


In what Caſes it lies, and _ 

what grounded 3588 8 
When the Vear and Day:i is paſt, 
there muſt be a Scire facia before 
Elegit 1 FSC 
Executors cannot ſue out an B- 
3 l-gis 


I” WY 8 
n 
2 * 

* 


Th TJUETK -:. 


| legit Without a Scire facias 591 
Embzaceow -. 
A Decies tantum will lie 22 
him 380 4, C, D 
What he is 380 B 


Endictment. 


Lies againſt him that takes the | 
aroidable, and what not 


Goods and Lands of a Perſon pro- 
tefted by the King 203 B, 204 
Vide in Titulo Oyer and Termi- 
ner | t43 
Vſque- 251 
For not repairing a Bridge or 
Wall, Se. 1281 E, 282 G 
An Endictment lies againſt for- 


cible Entry into Land, which a 
STLH 


Man hath a Title to 
Enkant. 
if he commit Felony at four- 


teen Years of Age, he ſhall be 
hanged D 


He ſhall ſue per 8 


but defend per Guardian only 
f | | Sy H 
hall not remove his Guardian 
59 K 
But by Writ he may 59 M 
Ought to preſent within ſix 
Months 76 T 
Where he ſhall be ouſted by 
Uſurpation 
May bring his Audite Querela 
| 1 a Statute acknowledged by 
| 230 K 
May bring an Account againſt 
Guardian in Socage 260 4, B, 
257 B 
Account will not lie againſt him 
a 361 D 


ried 


68M 


Shall be in Ward, though mit. 
318 C. 319 M 
An Infant at twelve Years old, 
ſhall be bound by Covenant to 
ſerve in Husbandry 3740 


His Command to enter; han 7 
3986 


not make him Diſſeiſor 
Where he ſhall have a Dum non 
fuit infra: atem 426, 427 K, L, 49 


What Acts done under Age are 
4499 


Entre ad Communem Legem. | 


Where this Writ lies, and for 
whom 109 5 113 F, 488 F 


Entre ad Terminum qui præteriit. 


The Form̃ of it 447 
In what Caſes, and for whom | 


it lies 446, 447, 448, 449 6 
In the Per, Cui, and Poſt 44 "4 | 


447 
The Aunt and Niece ſhall join 
in it 


Entre ad Communem Legen. 


The Form of the Writ 461 F, 
462 
In what Caſes and for whom it 
lies 461, 462 
It may be in the Per, Cui, and 
Paſt 


Entre in le Quibus. 


The Form of the Writ 424 C, 

| D, 425 

In what Caſes it lies 424 Cz 
D, E, E, 4255 H, I, K, B, D 

| Count, how it ſhall be 424 E, 

425 4 

For 


443 H 


85 
of 

; , 

, - 


hay join in ĩt 


5 * T1 K 


For a Corporation _ 424 
9 the ä le ny lies 
5 


Entre in Gofu Proviſs 


The Form of the Writ KS 


457 


In what Caſes i it lies, and 1 
456, 457,458. 


hom re] 
In the Per, Cui and Poſt 456 M 
Where the Aunc and Niece 


Entre in Conſimili Caſu. 


The Form of the 2 458, 


459, 460 
In what Caſes, and for whom 


lies 458, 459, 460, 488 G- 


Exrroꝛ. 1 IN 

When it lies, and where 44 D, 
47, K, L, M, N, 484, 54 D, 55 B 
The Proceedings, and aſſigning” 
rrors upon it 44 E, 44 TG, 454,B 


ny Thing which was for a Man's 


dvantage 46 F 


Upon a judgment in the Conn 
y Palatine of Durban ' 46 G 


I lics againſt the King, od 


.458D 


the Proceeding upon it 46H 
For a Fault in the Proceſs in 
the King's Bench, or Common | 


Bench 


| 477 
It lies for an Bitentbt or — 


miniſtrator 


Upon a Bill of Exceptions - jaw 
Upon a Judgment in treland, 

where to be brought 48 E 53 B | 

For making an Attotney, where 
it ought not 480 

"Upon an Allſe i in 1 the Country 

a 1 D, E „A. B 


ether, 


Wit of Eſcheat returiiable out 
of Funes into the Kiog' Bench 


„„ 
Elcape. Vide trale Sheriff. 
The erde ofilie Writ 321 EF 
In what Caſes, and for whom 


it lies 320,321 H, 322M 
In what Caſes it will not lie, 


The Record it ſelf. muſt be re- but only in Intruſion 320 B 
oved 44 It licth Wing, che Diſſeiſor 
uod coram wobis reſidet 44 G 421 C,D 
If Tenant for Life loſe by De- - The King ſhall have i it * Lon- 
alt, he in Reverſion ſhall have don „ 153080 gas G, 322 
is Writ f 45 C la what Courts 321 G 
= Diminution certified upon a For the Lands of a Felon 321H 
it of Error 344,3 It lies not after Homage accept= 
Error in Law, how to be af. ed 313 
ned 45 D | 
CF] Where the Dont 1 the Eſcheatoz | d 
Piit to be good, he ſhall not take 
dvantage of it in Error 46 E My wide an Attorney to 
Error ſhall not be aſſigned for make their Proffers 61 


May have an under Eſcheator 


2110 


The Writ De Reſtitutiont Tempo 
ralium, muſt be ditected to him 


376 
hs D -- Eftrepe-: 


9 
pI — yd 
| | q © Ss 2h — — 1 
- — * — 8 wy tn... ao as 
* wy 1 — 2 d n X an — 5) — 8 * — — 
. ¼⅛—.3¾⁵¼⁵8°( — Canes ge des op eng 2 < — e —— r — . >" hee . — — IN ans o 
l i - — Wy, * * 4 4 — gs wy 3 — 8 
— — — Re 23 —— — 82 — IS — = — pa 2 i x -_ 3 * — 
_= — ” * „ 4 * F 7 -. * a — —— — * 2 = — - — — 
— _ aL ; = K 2 — 
8 — r . - 8 
2 _ £ - ED 2 — — * 0 — —— — 1. — - — ons — 
7. : 4 A — — — — 
8 — 


— 


The ſeveral Sorts of the Writs, 
and their ſeveral Natures 135U,X, 
Y, 336 D 

Directed to the Sheriff X 135 
Or Party 136 7 


It lies where Damages are to 


e recovered 


x I 36: - 
Who may fue i it 135 B 
It lies in an Aſſiſe and ir 
Actions 136 C 


It lies in 2 Wiit of Right 1 36 E 
Who ſhall be puniſhed for it, 
en 1 435 6, K 7 K 
It lies upon a Scire facias 1371 
-Upon a Writ of Waſte 137 N 
Upon an Attaint 
Upon 4 Juris Utrum 
Between Verdict and judgment, 
and before * 137 N, K, 


+ Probande. Gy ; J 


Where this Writ j is to be ſued 

2 52 
When to by ed out 
The Form of it 596 D 
The Form of the Writ com- 


manding the Sheriff to impanel a 
Jury 


Excommengement and Excom⸗ 
municato Capiendo. 


Not to be iſſued forth Phe A 


Certificate made by the Biſhop | 


into Chancery | 140 N 
Or the Vicar General ib, 
After Satisfa&tion and Certifi- 

gate made, then this Writ ſhall 


iſſue forth to ablolve him 140 4 


_—_— n rr r * Og SET 


ceit 


| 135 7 
The Writ to the Sheriff 135 4. 


3400 
132 P, 


136 C 
7 1 
563 A 


569 


Chancellor 


1 Tbe 7: 43 E E N 
Eſtrepement. Execution of a Writ of vic | 1 | 
| I 


; 215 B, 216 q 

When a Recovery is in an in- 
feriour Juriſdiction, the Party 
may remove the Record in the 
King's Bench, and have Execution 


upon It 545 B, 546, 539 3 i 


Execution ſur Statute:Wer:| I 
e chant : 

The Mayor ought to certify it 
into Chancery, under his Seal 


4, y 


a.» ; 


28960 
If he refuſeth, how compella. 

ble ib. 
How to be certified 290 E, 

For Executors 2903 

The Form of the Writ of Exe- 

cution 290 

Where returnable 290 H 


Lies before all the Days are 
paſt 2901 
The Form of a Writ againſt 1 
Clerk | ib. 
Sur Statute⸗Staple. 4 
The Form of the Execution Wi 
upon it 2910 
In what Caſes it lies 1b. 
What the Sheriff may do upon il 
it 292 
The Liberate upon it 15 IF 
To a County-Palatine. a 
Where, and in what Cafes it a 
lies 292 4, 293 
The Form of the Writ 293 
Certificate into Chancery 2938 æ æW 
Upon the Removal of the 
293 BB 
Upon a Recogniſance in the 
County befoze the Sheriff. 
Where it lies | 294 
The Form of the Writ ib. 
When the Recognizance to be 
made 2944 


Attachment 


Nenner 


Ne 


5 — * 
4 ers 
7 9 2 


bf TABLE. 

11. Attachment fors not doing Ex- To whom to be directed « 442 Q 

16 cution + 93 The Count upon it 6.0 

in- Except the Recognizor * | | 

rty ie Debt ww Ex parte tolir, 

che A Priſoner in en 1 | 

ion g allowed Bread and Mater 11 C The Forms of it 287 0, H, 

939 ef; For n and i in what Caſes 
Exceutio Tudicii. nil it lies 1 286 F 


La If 

The Form of the Wit 430 
Where i it lies, and in what Ca- 
42 4, 43B 


xecutozs and Adminiſtratozs. 
E, f Where they may bring their 
go cit of Treſpaſs. 193 E, 203 M 
Exe- An Action of Account lies not 

ainſt Executors 1257 C 


They may bring Debt for Ar- 
rs of Annuity in Fee 


| Sureries 


To whom to be direRted 43B 


- "Where cas 287H, 288 
Where upon putting in of 
: 287 J. 5 


Erroz i in e 


From what Court it comes, and | 
in what Court and Caſcs it lies 
49 N, 51 E, 52G 

To whom to bè directed ET 
The Form of the Writ ib. G 
A Saperſedeas thereupon to the 


Sheriff 


Faux Judgment. 


294.4 
it Hes upon) udgment given in 


944 
chmen 


s are 266 L 51 
90 When they may bring Debt for Si non omnes in the Commiſſion 
inſt ant 267 E . 
i May have Execution upon a A Writ to hinder the Party 
: „ute 290 B from removing his Goods 538 
ution ay bring a Wric of Covenant 
291 D 323 D, 3247 Pro Exoneratione Sectæ ad Curiam 
. A Certiorari lies to them to cer- Baron. 
upon if y the Conuſance of a Fine 328 B : | | 3 
292 xecutors in Landen compella- The Form of the Writ and 
ib to bring in the Will 444 Where it lies 352AB,353,354,355 
e. 8 To whom to be directed 354 
es it Ex gravi Quere la. | Artachment lies againſt the 
, 293 he Form of the Writ 442 Lord for proceeding after it 
2930 hat it is and in what Caſes it 356 D 
: 2933 44½442,443, 444,445,446 
2933 2 
n the Faits and Gzants. a Writ of Right cloſe. 25 A 
riff. OW far the Words dedi & The Form of the Writ 40 B 
conceſſ in Deeds ſhall make la what Caſes it lies 46 J, 4,D 
ib. arranty ? 2998 H 41 E. 42 H, I, X. L 
e to be Copyholder ſhall not havggic | 


upon a Judgment given againſt 
mor” - 39 4, 40 
D 2 is 


The TABLE... 
fined and impr Wi: 
When the Defendant pleads N 1 

ef Faftuw, and it is found againſt iſh 
bim, he ſhall be fined 


It will not lie but where there 
are Suitors 7 160 
The Proceedings upon it 41 E 
For Baron and Feme 42H 


Fealty. 
The new elected Biſhop, 5 
muſt do Fealty to the King for 
his Biſhoprick 376 B, 378 
When to be certiſied, and where 
378 3. C 
It is not recoverablc in a Ceſſa- 
vit 4651 
Fet⸗ſimple. | 
When to bring bis Writ of 
Right 13, C, D 
Feoffment. 
The Feoffor ſhall keep the 
| Charters 307 G, 3081 
By an Idiot, or Non ſane memory 
450 E, F 
Fines. 


FE of the Writs of Cove- 


nant to levy Fines 326 F, 327, 
329 C 
The Form of a Dedimus to take 

a Fine 


For a Judge of the King'sBench 


327 

7, ſeveral Writs of Covenant 
ib. 

! to be levied for him in 
Reverſion ib. 
Zuid Juris clamat, per quæ ſer- 
witia 327, 338 


A Certiorari lies to certify the 
Conuſance 5 2Þ 
A Fine for Lands in Capite 


| 3390 
Fines le Roy. 
Upon the Writ de Securitate Pa- 


ci 178 A 
What Fines are paid upon 
og out of Writs 212 


The Jurors in Attaint ſhall be 


What it is, and where the Writ | 
lies 550 C, D, 552 5,0% 


4 At Lins not where a Man Kathil 1 
Title 


ee Damages 160 1 


Where it lies 3204, 487 , 10 


326G 4 
be laid in the Donor and Done 


mentioned, although he was n 
ſciſed 4690 4 | 


tioned 


it lies 


Tenant in Gavelkind 416] 
Of what, and againſt whom it li 


iſoned 242, 243 


2687 
Foxcible Entry. 


Who only can have it 5511 ll. 
The Don u the Writ, 71 A 


5 FFI 1 
What ſhall be recovered in it] 
| 552 A, B, U 1 
Wbat ſhall be a good Plea ib 9% 
Wbere the Defendant ſhall piyjjl 


Fozmedon i in Reverter. 


488 G,4, B, "5a 
Where the Lord ſhall have i : i 


In the Count the Er 8 mu 4 

489 
Where the eldeſt Son is to h 1 
Where he is not to be mer 
48918 : . \ 


Fozmedon in Deſcender. lf 
Where the Heir ſhall bring 


upon an Alienation by the Hull 
band of his Mother 4218 


In what Caſes, and for who 


471, 472, 473, 474, 4 
For the Heir of a Nassen 5 


47 1L, 4. B 472,473, Ce. o 
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The £4: HEL: E. 


The Form of the Writ, and 


ow the Heirs in Tail are to be 
Wamed init 472 D, 4734,B,C; 


ith the Pedigree 474 D, E, EG, A, 


475 J, K, 478 B, 479 
For the Hei of a Parcener, or 
zavelkind Tenant 


The Aunt and Niece may join 


It Cel 000474 4 
| The Grantee of the Reverſion 


ay have it 475 A 
Where it lies for the Heir of a 


oparcener and Tenant in Gavel- 


ind 476 B, 4277. 478 


476B 


ture of what Writ he 2 


The Form of the Writ be 
The Formedon in Deſcender, , 
called Infimul tenuit, ſee in eit. In- 


ſimul tenuit 


Foꝛeſts and Chaſes. 
When and by whom the Ver- 
derors a are choſen 3D 


Freſh Foce. 
For whom, and where it lies 
15 8, 28, 29 
- Proceſiation: to ſue in the Na- 
* 


— 


Gard. See tit. Livery. 


3 NE in Ward to the King 
ſhall not during his Ward- 
ip do Suit and Service to any 


ord 352 4, B 
Guardian in Hocage.. 
May grant the Wardſhip _ 


Stranger 


May have a Droit de Gard a 
H, 310 

Account lies againſt him 257B, 
W 260 < B 

Gavelkind. 

The Writ of Naper obiit lies be- 
Ixt Coheirs in Gavelkind 437 C 
\ Writ of Mort d Aunceftor doth 
lie between them becauſe of 


Privity 436 L 
here the Writ of 1nſ7 ml te- 


ies upon an Alienation made 


one oſ them 4380, 481,482 


Garauty de Charters, See tit. 
Warrantia Charte. 
Garranty de Jour. See tir. 
Warrantia diei. 

Gzants. Vide tir. Faits. 

Gzants le Roy. 

How the King muſt grant an 

Annuity,otherwiſe it is void341L 

The Grant of a Stewardſhips97 
The King's Covenant by In- 

denture upon borrowing of Mo- 

ney ib. 

Grant of the next Avoidance 
$97, 898 

A Grant of a Penſion to a Chap- 
lain quouſque, &c. 593 A- 

22 of a Pardon 5 

King's Enemies ib. B 


Glebe. ä 
The Parſon is not to be di- 


ſtrained upon his Glebe, or in 
the Highway 386, 387 


» Ebt lies . a Man as 
Heir 264 B, C, 2651 
Bur Debt upon Bond, as Heir, 


— 


will not lie 2661 
Where the Heir ſhall bring 
Debr ib. M 
Where he ſhall bring his Ruod 
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permittat 276 A 
Where he muſt 9 5 — 
eſne 
When the Heir in Tail 1011 

bring Detinue of Charters 308 H 
He ſhall have the Charters, and 

not the Executors 308 1, K, L 
When and where he ſhall be in 

Ward See from fol. 309 to 320 
Where chargeable in a Writ of 

340 F 
During his Wardſhip he ſhall 

not do Suit and Service to any 


Lord 352, 353,354 


Where he ſhall have his Sur Cui 


in vita 428 B 
Where he ſhall have ki Mort 
4 Aunceftor 433, 434 E, 435 4, 42 


The Heir of one of Non Fg me- 
mory, may have his Writ of Dum 
450 F 


May have his Sur cui ante diwor- 
t ium 


May have a | Cauſs matrimonii 
prelocuts | 455C 
May have a Writ of Entre in 
coſu proviſo 457 A 
May have a Writ of Eatre in 


460 B, D, 461 F 
Where he ſhall have a Wie of 


Entre ad communem Legem 461 A, 


B 462 


Shall have a Writ of contre for- 


mam collationis 469, 470 
Where he ſhall have his a0 

medon in Deſcender 

Where the Heir in Tail Ran 

be liable to pay the King's Debt 


481, 482, 483 


Heretico comburendo, + 
Where this Writ lies, and in 
what Caſcs 594 B 


Tb Form of: b. 


The? TABLE. 


before whom 8 


454K 


Plaintiff for his Ward 1499 


Upon what Conviction, and 
-* 5950} 


wage, & | Homagio ſtints, | | 7 
Homage Aunceftrel doth of it | | 


ſelf imply a Warranty 127 | 
Acceptance of Homage is 2 

good Bar to a Writ of Eſcheat 32; Mic 
It is recoverable in a Writ of n 

Cuſtoms and Services 338 L ct 
It is not recoverable upon Ti 

Cefſavit ; 465 1 ob 
Where the Writ de Homagio ri. . 

ſpectuando lies 


363 4, 594 4 5 

The Form of it ib. 
Where it muſt be done by i 
Woman 569 . 1 


 Homine Replegiando. 


What i it is, who may have i | 

and when e 1 
The Forms of the Writ #6. I} 
Where the Party is claimed to 
be a Villain 149, 151 F, G, 

So if the Defendant claim cl 
To the Conſtable of the Cingull 
Ports ib. 18 
To the Keepers of a A 

— 7 35 
Offences | in the Foreſt i. 33 
C, D, cx WO 
To a Park 3 a Foreſt il. 1 a 

Recognizance, how long vl 
continue 151488 
Upon an Eſloiner returned vi 
the Sheriff, a Capias in Withernon 
ſhall iſſue forth ro take the De 
fendant's Body, although a Pecs 
and upon 3 Non eſt inventug a Ci 
pia: againſt his Goods 1 51 C, 151 
Idiot 
0 e: 


Hat Perſon ſhall be taken 
to be an Idiot 
In what Caſes the Writ de Idiota 
nquirendo lies 5174 
The Form of the Writ, and to 
v hom directed 5173, 518 4 
The Idiot may, after Inquiſi- 
ion found, have a Writ to come 
no Chancery, or before his Ma- 
city in Council, where the Buſi- 
eeſs ſhall be re-examined. The 
eir of an Idiot, if he be of full 
ge, may ſue out Livery 567 D 
Idemptitate nomins, 
In what Caſes, and for whom 
t lies . on E 
The Form of it 
To the Sheriff and Eſcheator yy 
To the Barons of the Exche- 
uer 5924 
To whom to be directed 393 5 


n an Indictment 593 G 


Jmpriconment. 

Where the Writ of Treſpaſs 

d falic Impriſonment lies, and 

he Form of it 192 K 
Indica uit. | 

What it is, where it lies, and for 

hom 66 E, 67 EG, 100B, 101 E, D 


It muſt be ſued before Judg- 

ent given | 

lc lies not until aLibe] exhibired 
= che Spiritual Court, Ce. 7b. D. 


For what it lies ib. D. 
Induction. 
InduQtion is a Temporal Act 
106 H. 
Inſi _ tenuit. 
The Form of the Writ 480 4, 
B, 48 1 
” what Cy and for whom it 
ib. 


5193 


It lies where the Proceſs is up- 


The Form of a Writ of br 


< — 


Te TABLE. 


Upon what Alienations 481 
C, P, E. EA 


| How the Count ſhall be 481 A . 


Intruſion de Gard. 
The Form of the Writ 313 B 


fl Whar i ic is, and where it lies 


3134.3, C, 314 D 
It lies againſt the Heir 314 D,E 
344 Intruſion. 


Where it lies for the Lord up- 


on an Eſcheat 320 , 321 
Where it lies, in what Caſes, 

end for whom 451 E, F, 452, 45 
The ſeveral Forms t 
Aunt and Niece may . in ie 


"Lies only for bim chat Tal 


the Fee. ſimple 453 


Fointenants and Tenants 8 


Common. 
Cannot have a Quare Impedit 
againſt each other 7169 
Waſte lies berwixt Tenants in 
Common 131 
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H E Form of the Writ 172 
Where it lies, and for 
— 171 A,B 
The Writ De libertate proband 


is 2 88 to this Writ 172 D 

What the Sheriff may do up- 

on this Writ | 171 
Ne admittas. 
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Natura Brevium. 


Writ of Right Patent. 


HE Natures of the Original Writs are to be 

ſhewed and declared, according to the Manner 

and Form as they are in Order written and ſet 
down in the Regiſter, which ſhall be expreſſed 

nd ſpecified in Form following : | ; | 
And firſt, becauſe the Writ of Right Patent is in its Nature 
he higheſt Writ in Law, the Nature of that Writ ſhall be 
rſt declared, and where it lieth. _ ER . 
This Writ ought to be brought of Lands or Tenements, 40 E. z. 8, 
nd not of Advowſon, or of Common ; and lieth only of 
n Eſtate of Fee-ſimple, and not from him who hath a leſſer 
ſtate, as Tenant in Tail, Tenant in Frank- marriage, or Te- 
ant for Liſe : For theſe Tenants ſhall not have a Writ of 

ight Patent. . 

And this Writ lieth properly where a Man is ſeiſed in Fee. 11 Aſſ. 17. 
imple, and another recovereth the Land againſt him by Her CAT 
Default in a Præcipe quò d reddat: Now he, who hath Joſt by „eee 55 | 
Default, ought to ſue this Writ. Or if a Man ſeiſed in Fee- gainſt the 
mple die ſeiſed of ſuch Eſtate, and a Stranger doth abate, Heir byDe- 
nd entereth into the Land, and deforceth the Heir; the fault, and 
cir may ſue this Writ againſt the Tenant of the Freehold he 3 5 
f the ſame Land, or an Aſſiſe of Mortdaunceſter. 3 
And this Writ ought to be brought againſt him who hath 7 
Freehold at leaſt in the Land, and not againſt Tenants for 
ears, Tenants by Statute-merchant, Tenants by Elegit, nor 
enants by Statute-ſtaple; but ought to be brought againſt 
hoſe Tenants who have an Eſtate in Fee-ſimple in the Lands, 
r an Eſtate- tail, or for Term 5 Life at the leaſt. Fi a 
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Writ of Right Patent. 
And this Writ is always Patent, and not Cloſe, as other i 
Writs ate. And if the Lands be hoiden of other Perſons 
than of the King, or of the Queen, then this Writ ſhall be 
directed unto the Lord himſelf, of whom the Lands or Te. 
nements are ſo holden, if the Lord be not out of the Realm; 
for then it ſhall be directed unte the Lord's Bailiff; and then 
the Chancellor of Eng/and ought to be certified thereof. 
And if a Man be elected Biſhop, and a Writ of Right Patent 
is to be uſed in the Court of the Manor of the ſaid Bi-. 
ſhop, the Writ ſhall be directed unto the Bai'iff, of th- Eleg, 
and not unto the el-& Biſhop himſelf: And this Writ is f 
as a Commiſſion unro the Lord, or unto the Bailiff of the 
Manor, that they ſha!l do Right. And the Form of the 
Writ dire ed unto the Lord himſelf is ſuch: - 15 
Henricus Dei gratid, &c. Henrico Comiti Lanc. ſaluten. 
Precipim” tibi, quòd ſine dilatione plenum reftum teneas A. d 
B. de uno meſuag. & xx. acris terr” cum pertin' in I. que clamat 
zenere de ie per liberum Servitium unius denarii per ann, pro om. 
ui Sermitio, quad W. de T. ei defirctat; & niſi feceris, Vit 
Nottingham faciat, ne amplins inde clamorem audiamus pn 
defectu recti Teſte, Oc. FE 
And if the Lord be out of the Realm, then the Form «ff 
: 1 which ſhall be direQted unto his Bailiffs ſhall be 
uch: | | 
Rex Ballivis H. Comitis Derb. Honor. de P. in Com. Derb 
ſalutem. Precipimus wobis, qudd font dilatione. plenum rect tt 
nea is A. de B. de uno meſuag & xx. acris terre cum pert n in|. 
4 clamas tencre de dicto Dom, weſtro per liberum Servit. facie, 
Jcham ad Curiam præd Domini weſtri Honor. pred”, in Cimi. 
tatu pred', de tribus ſeptimanis in tres ſeptimanas, pro omni Sun 
vitio, &c. ut ſupra. 
And by that it appeareth, that in a Writ of Right Pat and 
he muſt expreſs by what Services the Lands are holden, 67 
And if the Lands are holden of the King, or of the Queenf 
as of an Honour, or in Burgage, then the Writ ſhall be di 
rected unto the King's, or Queen's Bailiffs, and the Wi 
ſhall be ſuch: : 
Henricus Dei gratid Rex, &c. Balliwvi⸗ ſuis Linco!n' ſalutm. 
Præcipimus wbis, quò i ſine dilation? plenum rectum teneatis A. ui 
B. de uno m-ſnagio cum pertinen in Lincol', quod clamat ten 
de nobis per libcrum Servitium nnius dcnarii per annum pro m 
Servitio, quod W. de B. ei deforc”, ne amplius inde clamorem aud 
amus pro defedtu refi, Orc. 
And if a Man ſue a Writ of Right Patent of Lands «Wl 
Tenements which are holden by a Knight's Fee, then the Fort 
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Writ of Right Patent. N 
of the Writ ſhall be: De uno m ſuag & x. aer terræ, Ofc. que 


1 S ? 
> elamat tenere de te per Seruic feod un u, Militus pro omni Ser- 
. And the Writ of Right lieth of a Paſſage over the Water 
ol of Thames, and of Paſture for 100 Sh ep, and of the Rent 
n of 11. of Ginger, thus: De uno meſuag. decim acris terræ, no- 
f, ven ſlidat. redd, & paſſagio ulira aquam Tamiſiæ. & paſture 


ad cent. oves, cum pin in W. & de redditu unius libre xinxibe- 
ris, units libre canell. units reſæ, units paris calcarium deaura- 


N, torum, & de tertia parte unius gardini, cum pertinen. in N. que 

is clamat tenere de nobis per liberum Servitium, inv. mend. nobis uns 
the cum participibus ſais quinque naves ad tranſitum noſtrum ad man- 
the tum noſtrum pro omni Seruitio, Oc, 2 | 


And if the Lands of any Lord be in the King for the 


a in the Court of the Manor, where the King hath commit- 
mat ted the Wardſbip of the Lands to another; the Writ of 
on. Right ſhall be dire&ed unto the Bailiffs of the Guardian to 
Vit whom it is committed, or unto the Guardian himſelf, if he 


hath the Land in Ward in his own Right, and by Reaſon of 
che Scigniory that the Heir is in his Ward. And the Forms 
of the Wrirs in the Regiſter are thus: Rex Ball. cuffed. terre 


this Writ is where the Guardian hath only the Wardſhip 
of the Land, and not of the Heir, &c. And unto the Gar- 

= diam bimſelf the Writ is, Rex cuſtod terræ & hared. B. ſalutem. 
Pr ccipim tibi toc. quod clamat tenere de prædict. her”, Cc. And 
if the Heir hath no Court for the Poorneſs of the Land, 
that it is of ſo ſmall Value, then the Writ ſhall be directed 
unto the chief Lord, as chief Lord, and not as a Guardian; 
and then the Writ ſhall ſay, Er que de ipſo clamat tenere, &c. 
and ſhall not ſay as Guardian, | 
And it appeareth that a Man ſhall have a Writ of Righe 
of a Knight's Fee; and the Writ ſhall be ſuch : 


le Servitis unius frod. Militis cum pertin. in W. quod clamat te- 
ire, Orc. per Serwvitium unius paris calcarium deaurator”, pro om- 
: Serwvitis, Wc. or per Servitium inveniend. hominem cquitem vel 
editem, ad eundum tecum in cxercitu Walliæ, ad ſumptum tuum 
add coſtum, Oc. pro omni Serwitio. Or thus: Per liberum Ser- 
itium, portand. Brevia tua ad ſumptum tuum © ad coſInns tuum 

nfra Com", pro omni Servitio, 3 : 
And there is an Order fer in the Regiſter, when a Man de- 
andeth divers Parcels of Land in his Writ which are of 
livers Natures, which Parcel ſhall be firſt ſpecified in the 
| 2 ; Writ, 


* 


Nonage of the Heir, and a Writ of Right is to be brought 


& hered. A. de B. Or thus: Ballivis cuſtod. terra A. de B. And 


Rex A. de B. ſalut', Ofc. Pracipimus tibi, quod Ce W. Ge. 
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4 Writ of Right Partent. 
Writ, and what Parcel ſhall be next unto that, and then 
what Parcel ſhall be next to that, and ſo of all the Parcels; 
and that appeareth by the two Verſes following: = 
 ſuagium, um, lendinum, lumbare, dinum, ra, tum, tur a, cus, ra, 

Meſ toft mo co gar ter pra paſ boſ brue mera, il 

|, ria, cus, tum, caria, ditus | 1 

| Junca mariſ alne piſ red ſectare priora. Wy 

$AT24.in And if a Man in his Writ will demand 20 Houſes, and 
which Al- Io Acres of Land, and io Acres of Meadow, and 10 Acres 
tile (Boſcus) of Paſture, and divers other Parcels; and afterwards in the 
was put be- ſame Writ he will demand the Moiety, or the third Part of 
bs ow one Houſe, or of one Acre of Land, or of Meadow, or of i 

: good, - 7. Paſture; then the Form of the Writ is, to put in the Be. 

2.4. Dyer. ginning of the. Writ the whole Parcel, and in the End of the Wi 

84. WWrir t e Moicty, or the third Part, &. thus: Quod plen n 

| rectum, & c. de uno meſuagio, uno niolendino, uno gardino, medic. Wil 

tale unius meſuag. units acre terre, cum pertinen” except d 1. acrs Wl 
terre. in N. &c. fo as the Exception ſhall always be in the 
End of the Demand. N | 3 

And a Writ of Right may be brought againſt divers Te. 
nants who hold their Lands ſeverally ; and then the Form 
of the Writ is, Rex A. B. Oc. Præeipimus tibi, quod, &c. pl. 
num refium tencas A. de xx. acris terre cum pertin nt. in N. qus 
clamat, &c. unde F. x. acr', & S. tres acras, & C. vii. a: 
rer. ei deſore'. And ſo the Word [Land] ſhall be in the End 
to him that ſhall be ſuppoſed laſt Deforceor, ec. 

And if a Writ of Right be brought in the Court of an 
Biſhop, or Abbot, it ſhall be then directed to the ſame Bi 
ſhop thus: Rex, &c. venerabili iu Chriſto Patri Gulielmo ede 
gratia Archiepiſcopo Cantuarienſi, totius Angliæ Primati, ſs 
lut'. Manaamus vobis, quod ſine dilatione, & c. quod clamat tt 
nere de vobis per liberum Servitium, &c. 

And if it be directed unto an Abbot, then the Writ ſhal 
ſay, Quod clamat tencre de te, &e, 

And if in the Time of the Vacation of any Biſhoprick 1 

| Writ of Right ſhall be brought in the Court of any Land 

which are of the Biſhoprick, which are in the King's Hand 
by Reaſon of the Vacation of the Biſhoprick, then the Wri 
of Right ſhall be directed unto the King's Bailiff, or unto the 
Bailiff of him who is the Biſhop ele&; and the Form of tbMich 
Wric is ſuch: Rex Bellivis Archiepi ſcopat. Ebor. de C. ſalu. 
Or thus: Rex Ballivis H. Lincola. de H. ſalut', Precipim, 
wobis, &c. quod clamat” tenere de predift” Archiepiſcop', Ot 
thus, if it be direfted unto the Bailiffs of the Biſhop el:{t: 
Sud clamat tenere ae præd Domino veſtro per Servic', &c. it n 
f | ; But 


Mrit of Right Patent. = 
nut the Lord may give Licence unto his Tenant to ſu 
is Writ of Right in the King's Court, or the Common Pleas, 
before the Juſtices ; and that as well after the Writ purcha- 
Nee and returned into the Common Pleas, as before the Writ 
orchaſed and ſued. And the Form of the Writ when it ſhall 
e ſued in the Common Pleas by Licence of the Lord ſhall 
e ſich: Rex Vic, &c. Præcipe A quod juſte, &c. redd. C. unum 
%% g cum pertin in M. quod clamat eſſe jus & hæredit atem 
n, & unde qurit. quid pred. A. ei injuſte deforceat ; & niſi 
«rie, & predic” C. fecerit te ſecurum de clamore ſuo proſe- 
end tunc ſumm. per bonos Sum. prædict A. quod ſit coram jus | 
4. fri; apud Weſtm. in quindena Sanfe Trinitat', oftenſ. 
ie non ficerit: & habeas ibi Sum', & hoc Breve. T. &c. 
ia I. capital Dominus Feod, illius nobis inde remiſit Cur. ſuam. 
nd ſo this Clauſe ſhall be put in the Writ after the Tefte, 
c. And if this Clauſe be omitted, and the Lord after the 
urchaſe of the Writ ſend his Letter to the King that he is 
dntented therewith, it is ſufficient. 
And if ſuch Clauſe, quia Dominus remiſit Cur. ſuam, were 
the Wrir, it is not material whether there were any Let. 
of the Lord in the Chancery, proving his Aſſent, or not. 
d the Form of the Letter of Licence, which ſhall be cer- 
ied unto the King, is thus: | 
Excellentiſſimo Principi Domino H. Dei gratia Regi Angl, D. 
no Hibern', & Duc: Aquitaniz, Dunelm. Epi ſcopus ſalutem 
eo per quem Reges regnant, & Principes domixant ur. Quia K. 
S. in Curia veſtra, coram Juſtitiar. veſtris de Banco, per Breve 
rum de Recto, W. de uno meſuag io cum pertin. in I. quod de 
is renetur, noſtrũ licentid mediante proponit implacit' veſtræ 
lſitudini Regie tenor. preſ. intimamus nos noſtram Cur. vobis 
e hic vice remi ſiſſe, ſalvo nobis alias jure dominii noſtri in 
u conſimili, fi acciderit, In cujus rei teſtimon has literas noſtras 
i fecimus Patentes. Dat” apud London', die, anno, Oc. 8 
But if the Tenant of any Lord ſue ſuch a Writ of Right 
the King's Court without ſuch Letter, and recover, it 
eth the Recovery is good, and the Lord ſhall not void 
ſame nor the Tenant. Alſo it ſeemeth to ſtand with Rea- 
that if a Man hold of any Lord, as of a Seigniory in groſs, 
ich is not any Manor, for which Seigniory he cannot 
p any Court; that then the Tenant ought to ſue ſuch Writ 
cipin efore in the King's Court, and that the Lord ſhall nor 
p. Oe Attion, or other Means to annul this Act, becauſe he hath 
p elell any Court to hold Plea for that there. In the End of the 
it may be theſe Words: Nuia Dominus remiſit Curiam, &c. 
bug if the Tenant will ſue forth the Writ of Precipe in Ca- 
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Writ of Right Patent. 7 
pite in the King's Court for ſuch Lands as are holden of ano- DIA 
cher Lord, then the Lord ſhall have a Wrir out of the Chan. 
cery dire&ed unto the Juſtices of the Common Pleas, com. 
 manding them, that if it doch not appear unto them thae 
the Lands are holden of the King, but of another, they 
ſhall proceed no farther on that Plea, For by this Writ the 
Plea ſoppoſeth the Lands to be holden of the King, and 
therefore He and his Heirs ſhall be concluded againſt the 
King for the Tenure, and the ſame ſhall be prejudicial un- 
to the Lord of whom the Lands are holden: But by the 
other Writ he doth not ſuppoſe any Tenure in the Writ, 
and therefore there is great Diverſity, - Taman quære. 7 
And if a Man ſue a Writ of Right directed unto the Lord 
of whom the Lands are holden, and he will not hoid his 
Court to proceed upon the Writ; then the Dem«ndant in 
the Writ of Right ſhall have a Writ directed unto the Lord, 
commanding him to hold his Court, &c, and if he will nor 
receive the Writ, nor do Right unto him, he may ſue forth 
a Wit commanding him to do Right, and thereupon he 
may have an Al/as, and a Plaries, and Attachment; and the 
Form of the Writ of Attachment is fuch : | | 
Rex Vic, cc. Si A. feœrrit, &c. tunc pone, Exe. B. quod fit, &. 
ad reſpond tam nobis quam prafato A. quare cùm eidem B. 
per Breve noſtrum de Redto p-a:1pimus, quod fine dilatione plenun | 
rectum toneret pref. A de uno meſuag. cum pertin in N. qued T. 
ei d forceat; id m B Mndat noſtrum in hac parte parvi penden, Wl 
Breve noſtrum prælict in favorem pr ædił T. alis ioſe ſuppreſu. 
Or thus. Prædict B eve n frum recip re, & Curiam ſuave ten. on 
re, & eidem A in bi. jaſticiam Ficere recuſavit, in naſtri be. 
Mandal i noſtri prediff contempt” & ipſius A. grau damnum, «| 
exhereds':onis periculum mauifeſtum: & habeas, Cc. And 
upon that if the Defendant appear he ſhall be put u 
Aunſu er, Tc, | i | 
Bur if the Lord of the Court hold his Court, but th lea 
Lord, or the Bailiffe, or Officer will not do him Right, or de.. o 
lay him to have Right, or to make Proceſs, c. then the De 
mandant may ſhew unto the Sheriff of the County how b. 
is delayed, & and pray the Sheriff to award ſuch a Pte 
cept or Wiit which is called a Tolt, diieQed to his Bailiffs,] tiby 
by his Precepr o remove the Plca before him into his Coun Wh 
ty; and upon that rhe Sheriff ought to award ſuch a Pre a 
cept to his Bai iff, &c. and to go unto the Lord's Court, ai 5 
there r:move the Matter before the Sheriff in his Count), ; 
Aud the Form of the Precept is ſuch; ich 
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Writ of Right Patent. ä 

Robertus A. Yicecomes Norf. Edmundo /. Bal. Domini Re- 
is Ducat. ſui Lancaſtr. de F. ſalutem. Quia ex quere/a Joh. B. 
#d Com. meum, ſcilicet, die Line proxim, &C anno regni, &. 
Wd Norwic. en le Dhire-houte rentum, per ſenaliter acceden- 
WT i; acc pi, quod, licet ipſe Breve Domini Regis de Refio patent, Bal. 
1. Domini Regis Ducat. ſui Lancaſt. de F. in diffs Com, meo, 

ren“, de eo, Quad ipſi plenum rectum tencrent d dt Joh, B. de 
nr. de F. cum pert in', quod Joh. S deforc at, detuliſſet J. P. & 
. 8. Bo/l. Ai Domini Regis Ducat. prad'# de F. predif? ta. 


n- pro e 9:104 dicti Balliui favent dicto J. S. in ea parte, © ple- 
he | um rectum ſecundum exigent iam cjuſd:m Brevis hucuſgue diſtuler. 
it, acer; tibi ex parie Domini Regis precip'o, firmiter injungens, 


Mund in propria perſona tus accedas ad Curgam Domini Regis Du. 
z'. ſui prad f. de F. & Loquelam que eft ibid:m int. pref. Joh. B. 
Joh. S. per diffum Breve in Com. mes proxim. tenend. tollas, & 


in ummone as per bono Sum. prædict. Johanagem S. qued fit ad Com. Y 
1d, . Norf. die Lune proxim ſutur. apud N. en le Shire-houle 2 
not n', præfato ſohanni B. inde reſponſurus: & habeas ibi Los 
th 1. lam predia”, Sum & hoc Pracept'. Dat. in Com. meo apud N. 


n le Shire-houſe, die Lune proximo, &c. ano ſupradicto. 

And by this it appeareth, that the Demandant may re. [ 4: ] 
nove the Matter out of the Lord's Court into the Coun. 
Court: And it ſeems reaſonable that the Tenant may 

Iſo remove the Matter by a Tor made by the Sheriff, ſup- 

oſing that the Bailiffs of the Court do favour the Deman. 


4 T. Wot in the Matter: Tamen Quære; for the Rule in the Re. 
dent, Si fter is, that rhe Tenant may remove the Plea out of the 
reſi0. Lord's Court for good Cauſe befo:e the Juſtices in the, 
tene. ommon Pleas; but the Demandant cannot ſo do, becauſe 
irie may have a 75% from the Sheriff, to remove it out of | 


he Lord's Court into the County-Courr, | - | 2 
And when it is in the County, he may remove it by?” =. 
Recordare before the Juſtices in the Common Pleas. And 
y this Rule it ſeems, that the Tenant. cannot remove the 
lea by a Toit out of the Lord's Coutt into the County, but 


or de- e ought to remove it into the Common Pleas by a Recor- 

e De. are, &c. and that for good Cauſe ſhewed in che Writ. 4 
»w b. And the Writ of Recydare is ſuch: Rex Vic'. & c. ſalut. Pre. 1 
1 binus bibi, quod aſſumptis tecum quatuor diſeret. & I gal. Mi. 4 


tibus d Comitat. tuo, in fropria perſona tus accedas ad Cur. 


Cour. de B. C in plena Cur. illa recordari fac. Lequelam que eff 
a Pres eadem Curia per Breve niſtrum de Retto, inter W. Pitentem 
ty 2 S. Tenentem, de uno meſuag. cum pertin. in B & R. cord. il. 
ount] 4 hab:as coram Juſticiar' noſtris apud Weſtm. in xv. ſonts 


ich. ſub ſigillo tue, & ſigill. quaiuor legalium himinum ejuſs 
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Mrit of Right Patent. 0 
d:m' Car qui Record. illi interfuerunt, & partibus eundem i 
em prefigas, quod tunc fint ibi, in Loquela illa prout juſt 
- fuerit proceſſur, & habeas ibi nomina prædict. qual nor h 
num, & hoc Brewe. Tie, &c. And in the End of rhe WI 
of Record are, the Cauſe of the Removal ſhall be put in thu: 
Qui a meſuag. præditt T. Ballivo Cur' predifa”, qui tenet i 
cita ejuſdem Cur tanquam conſanguineo & proximo Hæredi pi 
dict. W. ae ſcendere deberct poſt mortem juſdem T. fi 1 
W. fine hæred. de ſe obiifſet, & idem W. illud verſus prefu ii 
T. in Car. pradict. diſrationaſſet, propter qaed idem Ballin 
faver ipſi W. in Loquela prædicta, ut dicitur ; fat Excl 
iſtius Brevis, ſi cauſa ſit vera, & predit. S. hoc petat, & alis 
non. 8 | 
And there are many other Caſes put in the Regiſter | 
Remover of this Plea into the Common Pleas at the Suit ff 
the Tenant. As if the Lord take upon him for to maintigll 
V. 3. H. 4. the Matter, to have Part of che Land, Or if the Tena 
14. 12 H. 4. alledges Baſtardy, or plead a Foreign Plea, or joyn the Mi 
15 4. upon the Grand Aſſiſe, &c. And when the Demandant hal 
ny I's & removed the Plea by Tolt into the County, then the Denul 
Ma. Dyer, dant may remove the ſame into the Common Pleas by 
111. Pone, without expreſſing any Cauſe in the Pone. Bur hl 
Tenant cannot remove it, without a Cauſe be expreſſed if 
the Pone. Je CP 3 2 2 
And it is a Rule, that a Recordare is not given to remoli 
| any Plea in a Writ of Right, but for the Tenant. But 5 
+" is given for the Defendant, but that ought to be out of tl 
i Mt . 2 = 4 County-Court. And the Form of the Pone for the Demi 
1 ee gant is ſuch: | 
Rex Vic, Ofc. ſalutem. Pons, ad petitionem Petent', ani 
| Juſticiariis noſtris apud Weſtm. in Octabis Sanf. Trin. prox 
futur, Loquelam que eſt in Com. tuo per Brewe noſtr. de hi 
inter A. Petent', & T. Tenent', de uno meſuag. cum pertin. iu 
& ſumm, per bono Summ. pred. T. quod tunc ſit tibi, pref. A. 
de reſponſur' : & habeas ibi Sum, & hoc Breve. | 
And here is not ſaid [and another Writ,] becauſe the ( 
ginal Writ of Right Patent doth remain with the Dem 
_ and not with the Sheriff, Oc. as do other Origu 
rits. | | 
fend if the Tenant will remove the Plea out of f 
County by Pore, he ought to ſhew ſome Cauſe in the Wi 
and the Writ is ſuch: Rex Yic, &c. Pine coram Ju 
noſtris apud Weſtm. in xv. SanfFe Trin. proxim. fut ur, 
15. gquelam que eſt in Com. tuo, Oc. ut ſupra; & dc. pref. A. 
== nc [it ibi, Loquelam ſuam verſus pred, T. inde proſecut, 
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1 Writ of Right Patent. | 
„: V habeas ibi hoc Breve. Teſte, ce. Quin pred. A. 
- in ar. W. Conſanguineam Vic, &c. propter quod idem 
.. vet, & c. far Executie, Ofc ut ſupra. | N | 
RS And in a Writ of Right in a Court-Baron, if a foreign 
hu; ea be pleaded, or the Miſe is joined to be tried by the 
rad Aſſiſe, now if the Bailiffs will proceed, the Tenant 
ay have a Prohibition directed unto them, which ſhall 
hibic the Bailitfs to hold the Plea. Or he may inhibic 
e Lord himſelf, that he ſhall not hold the Plea, He. And 
ſo ſuch Writ ſhall be directed unto the Sheriff, forbidding 
im to hold Plea in the County-Court upon the Writ of 
ight after ſuch Pleas pleaded; and if they do proceed, he 
day ſue forth an Alias, and a Plurics, and an Attachment 


ter rainſt them. 

uit And it is to know, that if the Lord or Bailiffs do ceaſe 
int proceed in the Plea by Reaſon of ſuch Writ of Prohi- 
Tena ition, then when the Juſtices in Eyre come into the Coun. 
e Mi for all Pleas, the Demandant may come into the Chan- 
nt hat ry by the Record of the Writ of Prohibition, which iſſu- 
Jem before out of the Chancery, which is always enrolled in 


ze Chancery; and thereupon he ſhall have a Writ directed 
to the Sheriff, to ſummon four Knights to chuſe the 
rand Aſſiſe upon the Writ of Right, which is in the 
Word's Court, or in the County. And the Writ of chooſing 
rene Grand Aſſiſe ſhall be ſuch : | | 
| Rex Vic, Cc. ſalut', Summ. per bonos Summ. iiii, legales Mi- 
t of i de Com. tuo, quod fint coram Juſtic. noſtris ad primam 
ſj. cum in partes ill as wenerint, ad eligend. ſuper ſacram. ſuum 


i, de legal, Militibus de wiſn. de N. qui melius ſciant & ve- 


, : dicere weritat', ad fatiend. Recogn. magne Ai noſtræ, 
pron ter A. Petent. & B. Tenent", de uno meſuag. cum pertin. in N. 
de Ri de idem B. qui tenens eſt, poſuit ſe in magnam Aſſiſ. noſtram. 
in. in 2 Recognitionem fieri, nter eorum majus jus habeat in 
of. Aeg. praditt:: & ſumm. per bonos Summ. pradick. B. quod 


3 ſ%e ibi, anditurns illam election: & habeas ibi nomina 
the ( dict. Militum, & hoc Breve. And when the Plea is in 
Dem e Common Pleas, then this Writ of Magna Aſiſa eligenda 
Orig el iſſue out of the Common Pleas, and is Judicial: Bur 

the Caſe before, it ſhall iſſue out of the Chancery, with- 
of t paying a Fine. And if the Demandant ſue a Writ of 
Te Wi pe in Capite in the Common Pleas for Lands holden of 


m J other Lord than of the King, then the Lord of whom 
t ur, e Lands are holden may ſue forth a Writ directed unto 
f. A. Juſtices of the Common Pleas, rehearſing how that the 
oſecut', Mnd is bolden of him, commanding them to proceed no 


-y0l nc" ther, O's 


And 


| 
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10 Mrit of Right P Atent. 
And 48 before is ſaid, none can ſue or maintain ſuch 
 Frit of Right Patent, but they who have an Eſtate in Fee. 

' ſimple, as Tenant in Fee-fimple, or Abbot, or Prior, or 8.8 
ſhop, or Maſter of an Hoſpiral; and a Body politick, vl 
Mayor and Commonalty, or Bailiffs and Commonalty, 6. 
and ſuch Bodies politick may have ſuch Writs for their if 
Poſſ flions. But Parſons, Vicars, or Chantery Prieſts, c 
Prebendaties, who have Patrons and Ordinaries over them, 
cannot maintain this Writ of Right Patent, but another Writ 

which is called Juris Utrum; the Nature of which Wit 
hall be after expreſſed. | 1 

If a Man bring a Writ of Right Patent as Heir unto hi 
Anceſtor, he ought to lay the Sciſin and Eſplees as in Per 

nancy of the Profirs of the Lands in his Anceſtors” An 

if an Abbot, Biſhop, or ſuch Body polit'ck, bring ſudf 
Writ, he ought ro Jay the Seiſin of the Eſplees as in Per. 
nancy of the Profits in themſclves, or in their Predece, 

fors. And for the Reſidue of this Matter touching th 

| Writ of Right Patent, and the Count, and the Bars, ali 

J all the Cii cumſtances thereof, ſee the Title, of Ort in tie 

WoW Abridgments. Cc Y e eee. Ce car . 

. And note, That a Writ of Right, which is called Prey os 

[ l 3 2 9 Capite, is no Writ of Right Patent, but is a Writ d 

5 e, Right Cloſe, and ſhall be directed unto the Sheriff of th 


het 1112 County, and lieth where the King's Tenant, who is ſeiſe 
in Fee-ſimple of Lands holden of the King in chief as fi 
his Crown, and not of the King as of any Honour, Caſt, 
or Manor, but meerly of the King as of his Crown, wi 
31 H.. Dy 1s a Lord in groſs, ( becauſe it is hoiden of him who iz; 
er 34, 45. ways King) is deſorced, e. And this Writ is as high in 
its Nature as the Writ of Right Patent; and no Perſon cu 
ſue this Writ, if he hath not an Eſtate in Fee-ſimple d 
his oun Poſſeſſion and Stiſin, or of the Seiſin of his An 
ceſtor or Predeccflor. . 

And it li:th alſo where Tenant in Fee-ſimple of an 
Lands or Tenemenrs, who holderh ſuch Land or Ten 
ment of the King in chief as of his Crown, and not «li 
the King as of any Honour, Caſtle, or Manor, loſeth bi 
Lands or Tenements by Default in a Precipe quod reds 
Now He or his Heir may have this Writ of Kight, of Pra: Ih 
pe in Capire, againſt the Tenant of the Freehold of tho. 
Lands or Tenements, And this Writ ſhall be Cloſe, avi! ©? 
Mall be direQed unto the Sheriff, and returnable in 
Common Pleas before the Juſtices there: And in this Wii 
he ought to lay the Seiſin in himſelf, or in his Anceſtor « 

| Pr edeceſſat 
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Writ of Right Patent. # 11 


— Jeceſſor, in the ſarae Form as he ſhall do in a Wit of 
' ht. 8 | | 

45 x Vic. Not:, Oc. Prec. A. quod jaſte, Ce. redd. B. unum 

6 uag cum pertin. in D quid clam. eſſe jus & bhæreditat. ſu» 

heir | | & teucre de nobis in capite, & und: queritur quod pra lict. 


ei injuſte defer, We, Et miſt fee', & prædict. B. fee. te ſecur. 

lam. ſus proſequend, t unt ſumm. per bonos Sum. prædict. A. 

1, Ce. Or thus, if an Abbot or other Spiritual Perſons 

the Writ; uod clam. efſe jus Eecleſia ſua Saut e Mariæ 

& teners de nobis in capite, & unde qucritur, Ofc. 

And by this Writ it fully appears, that Lands which are V. 21 E. 3. 
den of the King as of an Honour, Caſtle, or Manor, are B. Tenures, 
holden in Capite of the King, becauſ: that the Writ of 16-33 H. 8. 
ht in ſuch Caſe ſhall be directed unto the Bailiff of the 72, e 


M nor, or Caſtle, or Manor, to do Right, Se. But when TX . 
ecet Lands are holden of the King as of the Crown, they Lands are 

* not ho'!den of any Manor, Caſt!e, or Honour, but meerly holden in 

ehe King as King, and of the King's Crown as of a Capite. 

\ th WE" io y by it ſelf in groſs, and in chief above all other 


gniories. As d thereof it followeth, that there are many 
ors and er roneous Opinions at this Day in the ſuing of 
reries, and finding of Offices, and determining which 
ds ſhall be rak-n to be holden of the King in chief, 
which not; and therefore Quære to know the Truth. 


wo n Præcipe in Capite the Tenant ſhall not plead that the 39 E. 3. 13, 1 
iſt nements are not holden of the King, al hough the Writ Br. Droit L 
2 h ſo ſuppoſt ; but he ought to take the ſame by Proteſta- rect. 9. 
11 4. , pic plead other Matter in Bar, if he have any Mat. 

x o plead. . a by 
20 Fuad in a Writ of Right he ought to count of his own 
Ie d in, or of the Seifin of his Anceſtor: Aud if he count 


the Sciſin of his Anceſtor, he may alledge the Seiſin in 
Time of King Richard the Firſt, but the Seiſin is not 
erſable: But the Tenant may tender a Demy-Mark to 


5 vic of this Seiſin, G c. And if it be found with the Te- 83 
ot AM that the Anceſtor wis not ſeiſed, the Demandant . | 
* be barred. But if the King be party Dema"dant, the 


nant cannot tender the Demy-Mark to enquite of the 
ſin, but ought to plead in Bar; and there the Tenant 
Il have no Imparlince without the Aﬀent cf the King's 


| ol 4 

th jcants. 2 2 reaſonable, If the Tenant in a | ] 
c pe quid reddat loſe by Action tried, that yer he ſhall | | 
1 e 2 Writ of Right. 4 rm. A 3 ee 1 . 4 
gar e nd ſo if the Demandant be barred in an Aſſiſe of * 


tagunceſicr brought by him, or other Real Action, as « 


12 Mit of Right in London. 


Writ of Entry ſur Diſſei ſin, & c. or ſuch Writ, and is bat : 

[6.] J by Aion tried, yet he ſhall have a Writ of Right Pam 
or Precipe in Capite, if the Lands be holden of the King Wh | 
C.5.par.86, chief: And ſo it ſeemeth, If a Man loſe by Default in Me. 
If the Te- Writ of Right before the Miſe joined, yet he ſhall have n 
nant after Writ of Right againſt him who recovereth. But after WW, 
She ye Miſe joined it is otherwiſe ; for then upon Default after Ii n 
pos ag joined, the Judgment ſkall be final, as well againſt the I. V 
fault, final mandant by his Nonſuit, as againſt the Tenant if he mi b 
Fudgment Default after. h 
upon t hat 5 ä t 
Default ſhall not be gi ven, but a Petit Cape ſhall Iſſue; for perad venture he ng T 
| ſave his Default: But Judgment final, where it ought not to be in a Writ of Rig a 
ſhall bind until it be reverſed, | ' 
And a Man ſhall have a Writ of Right Patent of a Re rl 

, as well as of Land. be 

7 3 fo 

Writ of Rizht in London. ; | 

| Mie 

R1T of Right patent in London lieth of Lands, or ui 

nements within the City, ec, by him who clain | he 

an Eſtate in Fee. ſimple in the Lands and Tenements, u ſar 

not by him who claims an Eſtate for Life, or in Tail, « an 

in Dower, or by the Courteliz. For if Tenant in Fee. ſu 2 

ple loſeth bis Lands in Londen by Default, or by Verdi h 

it ſeemeth that he ſhall have a Writ of Right of tho 

Lands directed unto the Mayor and Sheriffs, and it le! 

be in the Nature as a Writ of Right Patent. And the For d 

of che Wrir is ſuch: | df 

| Rex Majori & Vicecom. Lond, ſalut' Pracipim. wobis, « 

fine dilatione plennm rectum ten:atis E. de N. de uno me ſuag. U 

duobus ſhoppis cum pertin. in Lond", que clamat tenere de ni d. 

per liberum Serwic', Cc. que W. ei deforceat, ne ampl us ii © 

clamorem audiamus pro def. Fu recti. Tefte, c. And it ſhall nd y 

the 


be ſaid in this Writ, Er niſi feceris, Vicecomes talis Com, fatit 
Oc. becauſe the Writ is as well unto the Sheriff of che ſi t 
City as unto the Mayor. | | . 

And the Writ of Right Patent, which ſhall be dire 
unto another City or Borough, ſhall be of like Form as d 
Writ aforeſaid is, as appeareth by the Regiſter, thus: 

Rex Majori & Ballivis ſuis Oxon. ſalut'. Precipimus wi 
qued fine dilatione plenum rectum, Wc. E. de C. de wiginti ji 
redditus, & paſtur. ac ſexdecim boves cum pertin, in N. que! 
de B. ei deforceat, c. | | 

. 5 al 


writ of Right in London. 
nd becauſe that the Lands and Tenements within Ci- 
ad Boroughs are bo!den of the King in Burgage Te- 
it behoveth that the Writ of Right Patent he directed 
che ſaid Mayor and Sheriffs, or Bailiffs, as Bailiffs and 
ers of the K ing, as if Lands were holden of the Kiag as 
n Honour, or Caſtle, or Manor. 
nd alſo upon a Writ of Right ſued in London the Plea 
not be removed by Tolt, or Pone, or Recordare, as ano- 
Writ of Right ſued in the Court of another Lord 
be. But if the Tenant, in the Writ of Right in London, 
h a Foreigner ro Warranty, the Demandant ſhall come 
the Chancery, and ſhall ſue a Sum. ad warrantizan- 
in the Common Pleas before the Juſtices at a certain 
and another Writ unto the Mayor and Sheriffs, to 
the Record before the ſaid Juſtices at the ſame Day, &c. 
then the Mayor and Sheriffs do adjourn the Par- 
before the Juſtices of the Common Pleas at a certain 
; and alſo, at the ſame Day, ſhall ſend the Record which 
fore them before the ſaid Juſtices; and when the Ju- 
s have determired the Warranty, they ſhall ſend back 
Record by Writ which ſhall iſſue out of the Rolls of 


7 


or Tf uſtices, directed unto the Mayor and Sheriffs, command. 
lain hem to proceed in the Plea within the ſaid City. And 
5, 1 ſame is by the Statute of Glouceſter de Forinſ. vocat. ad 


antam, cap. 12. And fo ſhall it be done if the Tenant 
a Foreign Plea, the Plea ſhall be removed as aforeſaid, 
hen the Matter of the Plea is determined, then ſhall 
tho ſent back unto the Mayor and Sheriffs, as aforeſaid, 
| je Equity of the ſaid Statute. | 


df Plea of Lands or Tenements in London ſhall be di- 
unto the Mayor and Sheriffs jointly : But every 


1. 0 
* Writ ſhall be directed unto the Sheriffs only. 15 
1 d now it is a common Opinion, That if a Man hath 
; iu co have a Formedon of Lands or Tenements io Lenden, 


y other Action real, as a Writ of Extry ſur Diſſei ſin, 
ther Writ whatſoever of Lands or Tenements, he 


he (8. to ſue this Writ of Right Patent directed unto the 


dr and Sheriffs of Loxdon, that they ſhall do Right, Gr. 


lireds hat the Demandant, upon this Writ, ſhall make his 
el ſtation to ſue it in the Nature of what Writ he will, as 
; n ſhall do upon a Writ of Droit Cloſe ſued in Ancient 
1; voi. But it ſeemeth the Law ſhall not be fo ; for this 
ati job is a Writ of Right Patent, which is directed unto the 
que AP" and Sheriff, as other Writs directed unto another 


For d by the Rule in the Regiſter, every Pracipe quod red- - 
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ac. 37 U. 


27. But 


Plow. 124. 
Stanford, 


contrary. 


ture of what Writ he will. But the City of London, by tf 


6. for then the Writ of Right, which ſhall be directed u 


 Utrum, that a Juris Urrum was ſued of Tenements in I. 


alſo there followeth a Writ of Eſtrepemenc, ſued and dire 


Mit of Right in London. 
City or Borough are. And I have not heard that 2 


ſhall make Proteſtation to ſue ſuch Writ Patent in the (WA 
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Cuſtom, have Power to hold Pleas of Lands within the (Qu 
ty by other the King's Writs as well as by Writ of Rl 
Patent, and that appeareth by the Regiſter. et 1 

And it appeareth, that London is not ancient Demeſulii 


the Mayor and Sheriffs, ſhould be Cloſe, and nor Pam 
And it appeareth by the Regiſter, in the Title of? 


returnable before the Juſtices of the Common Pleas. 

And alſo it appeareth in the Regiſter, . in the Tit 
Writs of Waſte, in the End of the Title, that a Writ 
Partic. faciends was directed unto the Mayor and Sh 
of Londen, to make Partition of Tenements in London; 


unto the Sheriffs of London, upon a Writ of Juris Utrm 
pending before the Juſtices of the Common Pleas, of | 
nements in London. | . 

And it appeareth in the Regiſter, a Writ of 7ufiici: 
Dower ſued in London for Lands in London was di: 
unto the Mayor and Sheriffs of the City, and a Spill 
Writ for the Heir in Tail for Lands in London directed 
to the Mayor and Sheriffs there, upon a D:viſe ma 
the Lands unto his Anceſtors in Tail, c. And thei 
Writ for him in the R-mainder in Tail, and alſo for bia 
the Reverlion. And the like Writs upon Deviſcs mad! 
other Cities and Boroughs by ſome Perſons to other, 
And theſe Writs are in the Regiſter after the Writ of! 
don in the Remainder, Fol. 244. 

And by theſe Writs it appeareth, that a Writ of | e ; 
Patent, which is directed unto the Mayor and Sherif 
London, is not ſuch a Wric as a Man ſhall declare t 
upon in the Nature of what Writ he will, &c. as it ſhi 
upon a Writ of Droit Cloſe ſued in ancient Demeſn; 
that it behoveth to ſue in London his Writ in the Natu 
ſuch Writ as his Caſe requireth, &c. But Quere wer t 


of that which was uſed in ancient Times in London. df 


And it appeareth in the Regiſter, that the King ſhall he 

a Writ of Eſcheat retornable into the King's-B:nch, 

Lands in London eſcheated unto the King; and by the 

Reaſon another Man ſhall have a Writ of other Nature, anc 

returned in the Common Pleas. But the King hath Cn: 
rogative in this Matter before others, to ſue in what( 
2 | | 


Writ of Right of Dower. 


ir, otherwiſe than the Law giveth the ſame to him and 
rs, and therefore Sure of this Matter. 

here is alſo another Suit which lieth in a City or Bo- 
gh for Lands or Tenements, by Uſage and Cuſtom of 
City, and that is by Bill with ut any Writ out of the 
ncery ; and the ſame is called a Bill of Freſh Force, or an 
;ſe of Freſb Force, and lieth only where a Man is diſſeiſed 
bis Lands or Tenements in any City or Borough, or De. 
ed of any Lands or Tenements after the Death of his 
ceſfor, or after the Death of his Tenant for Life, ot in Tail, 
in Dower, or the like; now with'n xl Days after the 
le accrued unto him, he may ſue this Bill of Freſb Force, 
ſhall make Proteſtation to ſue in the Nature of what 
it he will, as Aſſiſe de Mortdaunceſtor, or Aſſiſe of Novel 
n, or Intruſi u, or of Frmedon, or in the Nature of any 
er Writ, as his C»ſe doth requite: But after the xl. Days 
after the Title accrued unto him, he ought to ſue a 


of London, as the Caſe lieth. or 


rd allo it appeareth by the ancient Treatiſe of Natura 


reddat of Lands in London in the Common Pleas, C. 
the Mayor and Sheriffs, &c. may demand Conuſance, 


ance of the Plea, bur ſoffer the Recovery to paſs in the 
mon Pleas before the Juſtices, that then the Recovery 
od in the Common Pleas for the Lands in London. And 
n the Mayors and Bailiff, ſhall demand Conuſance of 
„ and when not, and when they have ſurceaſed their 
es appeareth in the Title Conuſance, In the Abridgmeats 
0 e at large; and therefore fee there. | | 

Nero 

es Writ of Right of Dower. 

it ſul x 

zen; HE Mrit ef Right of Dower is Patent, and ſhall be di- 
Natu retted unto the Heir, to ſue in the Court of the Heir 
e vr appeareth by Britin. And where the Writ is directed 
d the Heir of the Husband, and the fame Heir is ſeiſed 


0 
shall he Land whereof the Wife demandeth Dower, then if 


Bench vill got aſſiga Dower unto the Feme, the Feme who is 
y the Pendant may remove the ſame by a Tale into the Coun- 
cure, 21d alſo may remove the ſame out of the County into. 
ath 1 Common Pleas by a Pons, Oc. without tſhewing of any 
hat e in the Writ, as the Demandant ſhall do in a Wtit a ; 
Right 


vill; but he cannot alter or change the Nature of the 


ic out of the Chancery, directed to the Mayor and She- 
ium, that if a Foreigner ſue an Aſſiſe, or other Precipe 


And therefore it ſeemerh, if they do not demand Co- 


* 
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| Writ of Right of Dower. 
Right Patent. But the Tenant in a Writ of Right Patent ſhall 


not remove the Plea our of the Country into the Common 
| Pleas, without ſhewing of Cauſe in the Pe. And the Te. 
nant in a Writ of Right Patent, or in a Writ of Right i al 


Dower, may remove the Plea into the Common Pleas by | 


Recordare out of the Court of the Lord, upon Cauſe ſheweif 


in the Writ. And what Cavſes are ſufficient and good to re. 
move the Plea out of the Lord's Court, or out of the Cour. 


ty, and what not, does appear in the Regiſter 5 and there 


fore ſee the Cauſes there. But the Demandant cannot re, 
move the Plea our of the Court of the Heir by a Pone, bs. 
cauſe he ought firſt to remove it by a Tolt into the County, 
and from the County he may remove ir into the Commo 


Pleas by a Poze, without ſhewing of Cauſe in the Writ, ff 


before 1s ſaid. | 

And in a Writ of Right Patent the Plea may be remove 
at the Tenant's ſuit by a Recordare, out of the Lord's Cour, 
into the Common Pleas, before the Juſtices there : And h 
the ſame Reaſon it ſeemeth that it may be removed at th 


Suit of the Tenant, in a Writ of Right of Dower, out of t 
Heir's Court into the Common Pleas, before the Juſticaf 


there, by Recordare, for good Cauſe. But Ruere. 

And if the Husband do en feoff a Stranger of all hi 
Lands, and dieth, and his Heir hath nothing by Deſcent 
now if the Feme be to ſue forth a Writ of Right of Donn 
it ſeemeth that ſhe ſhall ſue her Writ of Right of Dw 
directed unto the ſame Feoffee, e&>c. for after the Endoy 


ment the Feoffee ſhall be her Lord, and ſhe ſhall hold tl 


Dower of him by Fealty. But before the Statute de 2u 
Emptores terrarum, if the Husband enfeoff a Stranger of Pu 
cel of his Lands, &c. to hold of him, then if the Feme bet 
ſue a Writ of Right of Dower againſt the Feoffee, the Wn 
ſhall be ſued in the Heir's Court, and the Writ ſhall be direct 
unto the Heir, for the Seigniory that remaineth in him. 
And fo if the Husband at this Day giveth Parcel of b 
Manor in Tail to hold of him, and dieth, the Feme ſhallis 
her Writ of Right of Dower in the Court of the Heir 
her Husband againſt che Donee in Tail, and the Writ ſhall! 
directed unto the Heir: But if the Husband make a Gift! 
Tail of all the Lands that he hath, and dieth, and the Fe 
is to ſue a Writ of Right of Dower of that Land; then 
Husband's Heir cannot have any Court, becauſe he hath! 
a Seigniory in groſs; and therefore it ſtands with Real 


22s  POAw TM.» oe wi. 


e 


that ſhe ſhould have her Writ of Right of Dower agu 


the Donee in Tail directed unto the Sheriff, retornable WM 
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hall Common Pleas, and ſhe ſhall have this Clauſe in the 
mon it: Quia B. capitalis Dominus Fodi illins, nobis inde remie 
Te uriam ſuam. | 

57 of And ſo if the Husband make a Leaſe of all his Lands un- 
Y 4 Stranger for Life, and dieth, and the Feme is to bring a 
Wel it of Right of Dower againſt the Leſſee for Life; then 


o re. 

,Oun- Dower againſt the Leſſee for Life in the Common Pleas, 
here. auſe that he in the Reverſion hath not any Court. And 
t te. ough that this Clauſe, viz. Quia B. capitalis Dominus, &c. 


put in the Writ, if the Lord have not any Court to hold, 
zuſe it is a Seigniory in Groſs, and not any Demeſne Land 


nmo old a Court, &c. then, although the Lord did never re- 
it, his Court, and that there is not any Matter apparent or 


aining in the Chancery, to prove the Lord's Will and 
nt to remit his Court, yet the Writ returned into the 
nmon Pleas, before the Juſtices there, is good; and they 
proceed thereupon, if the Lord hath not any Court ta 
Plea for this Matrer. And it ſeemeth that the Lord 
not have his Action againſt the Demandant for ſuing 
rit in the Common Pleas, if he hath no Court to hold 
thereupon, and to do Right unto the Party. But if the 
= hath a Court to hold Plea, then he may have a Pro- 
ion to the Juſtices of the Common Pleas, that they do 
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Dm proceed upon the Plea, otherwiſe not. Quere of this 
On er. | | 

Indov nd this Writ of Right of Dower lieth where a Feme is 
21d th wed of Parcel of her Dower; and ſhe would demand 
de Qu Refidue againſt the ſame Tenant, and in the ſame Town, 


ſhe oughr to ſhew this Writ of Right of Dower ; for the 
ds of the other Writ will not ſerve, wiz. unde nihil habet, 
pſe that ſhe hath received Part of her Dower z and 
fore of Neceſſity it behoveth her to ſue this Writ of 
of Dower, to recover the Refidue ; and tne Writ ſhall 


n. 
of bi rected unto the Heir, or unto his Guardian, if he be in 
ſhall ſs , as a Writ of Right Patent ſhall be, He. 
Heir d if a Feme loſe her Land which ſhe holdeth in Dow- 
t hall Default in a Precipe quod readat; yet, according to 
| pinion of ſome Men, ſhe ſhall have a Writ of Right of 


r. But it ſeemeth, by the Equity of the Statute of 
then h 4. that if a Feme loſe by Default the Land whereof 
hath ch bad Dower, that by that Statute ſhe ſhall have a Quod 
rceat to recover the Land ; and before that Statute ſhe 
agu e Remedy for to recover the Land, but only an Action 
ceit, if ſhe were not ſummoned in this Writ of Right 
wer. 6 | And 


F N > aa R * — 9 
" 3 " N= 9 . . > 
* 9 N 5 8 8 % 
= - 


17 


meth reaſonable that the Feme have her Writ of Right 


18 


or Action tried, it ſcemeth ſhe hath not a 


he himſelf deforceth her of the Profits of an Office; 


[9.] 
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Writ of Right de rationabili parte. 

And if a Feme hath Dower, and loſe the ſame by Aſſii 
ny Remedy bn 

only by Attaint; for it ſeemeth that ſhe ſhall not have 
medy to recover by a Writ of Right of Dower, becauſe Wl 
had the Land once aſſigned unto her in Dower, and ſhe will 
in Poſſeſſion of the ſame, ſo that the Title was execuil 
and ſhe ovght to ſue an Action of her own Poſleſſion, i 
the be afrerwards deforced. Tamen Quære. And after il 
Plea removed unto the Common Pleas, the Proceſs is th 
Grand Cape and Petit Cape. And in the Heir's Court the n 
ner is to make a Precept in the Nature of Summons, and 
Grand Cape and Petit Cape, and the Writ directed unto 
Heir is ſuch: | | 8 
Rex A. ſalutem. Præcipim. tibi, quod ſine dilatione pla 
rectum tene ac B. que fuit uxor C. de tertia parte decem acy.1 
cum pertin. in W. quam clamat tenere de te in dote, pe! 
rum Service. tertiæ partir unius denarii per annum pro omi 
vic, quam C. ei deforceat, & c. | 
And alſo a Feme may have a Wit of Right of bi 
of the Moiety, according to the Uſage of Gavelkind, when 
hath received Part, and is deforced of Part. And alſo iti 
peareth by the Regiſter, that the Feme ſhall have 2 
of Right of Dower directed unto the Heir himſelf, vl 


” a. 2 . _— 
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the Writ is ſuch: | | 

Rex A. ſalutem. Precipimus tibi, quod plenum rectum . 
A. & R. uxor, ejus, de tertia parte exituum provenient, di 
dia Gaolæ Abbatiz Weſtm. & ade tertia parte trium ri 
terre, unius rods prati, & redditus tot panum, & tot lagi 
cerwiſ. vel tot ferculorum per diem, wel per ſeptimanam, u 
annum, cum pertincn. in Vil. Weftm. quas clamat pi 
ad liber. Tenementum ſuum, quod tenet in dote ipſins R. in 
Vil, & tenere at te per liber. Servic', inveniend. tibi tertian 
tem cuſtod. pro cuſtoaia Goal. prædidt', & porta ejuſdem Ai 
ro omni Servic', qu. tu ipſe eis deforc', Ge. | 

And by this it appeareth, that a Feme ſhall hu 
Writ of Right of Dower of that Thing which is 4 "o 
dant or Appurtenant unto the Land which ſhe hold! 


Dower, Cc. if ſhe be deforced thereof. N 5 
; 1 

Writ of Right de rationabili parte. LEA 

Writ of Right de rationabili parte always lieth bd 


Privies in Blood, as betwixt Brothers in Gow*P<"" 
or bctwixt Siſters and other Coparceners, as Nephent ſha] 
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= rt of Right de rationabili parte. 19 
ces, and lieth for Lands in Fee-ſimple: As if the An- 5 
or leaſe his Lands for Term of Life, and dieth, and hath 
ze two Daughters, and afterwards the Tenant for Life di- 
„and one Daughter entreth into the whole Land, and 
orceth her Siſter of the Land; her Siſter ſhall have this 
rit of Right de rationabili parte: And fo if the Anceſtor 
e diſſeiſed of Lands, and dieth, and one Siſter entreth 
o the Land, and deforceth her Siſter thereof; the Siſter 
o is deforced ſhall have this Writ againſt her other Siſter. 
d ſo two or three may ſue this Writ againſt the fourth 
er, or the Aunt, and the Niece may fue this Writ againſt 
t Siſter which deforceth her of her Part, &c. And this 
it lieth as well upon a dying ſeiſed of the Anceſtor, if 
> Siſter enter upon all, and deforce the other Siſters, as 
ere the Anceſtor doth not die ſeiſed: And the Writ is a 
t of Right Patent, and ſhall be directed unto the Lord 
whom the Lands are holden, as other Writs of Right 
ent ſhall be, and ſhall be removed by Tv: and other 
its, as the Common Writ of Right ſhall be, But Grand 
iſe, nor Battail ſhall be joined in this Writ, for the Pri- 
of the Blood that is betwixt them. Neither ſhall this 
it be ſaed againſt a Stranger, and if it be it ſhall abate. 
| if the Anceſtor die ſeiſed, and one Siſter entreth into 
the Land, and forceth her Siſters, the others may ſus 
Writ of Right de rationabili parte, or a Writ of Nuper 
„at their Election. And ſo it is for Lands in Gevelkind ; 
e Brother entreth into all the Lands, and deforceth his 
hren, they may ſue this Writ of Right de ratimabili 
„ or a Nuper obiit, if the Anceſtor die ſeiſed: Bur if 
Anceſtor doth not die ſeiſed, then they ought to ſue 
Writ De recto de rationabili parte. But againſt a Stranger, 
hoveth to ſue Aſſiſe de Mortdauncejicr, upon the Death 
eir Anceſtor, or other Wiit (as their Caſe ſhall re- 
) of the Seiſin of their Anceſtor. And the Form of the 
of Right de rationabili parte is ſuch : 
x A. B. ſalutem. Pracipim. tibi, quod ſine dilatione plenum re- 
ten-as W. F. de decem acris terre cum pertin. in B. quas cla. 
je rationabilem partem ſuam, que eam contingit de libero te- 
to quod fuit I. patris, vel matris, avunculi, vel amitæ, con- 
inci ſui, in ead. villa, & tenire de te per liberum Servic. 
p partir, vel quart. partis uni us denarii per annum pro omni 
$10, qua, B. & S. ei deforceant. | 


- 
— 


d by the Reꝑiſter in this Writ a Man may ſee what Rent 
erwices all the Land which is partible betwixt the Si- 
ſhall yield and pay unto the chief Lord, and accord- 
G 2 ingly 
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Writ of Right de rationabili parte. | 
ingly put every one of the Heirs to her Part. So if there be 
one Demandant, and two Deforceants, then thus : 94M 
clamat tenere de te per liberum Servitium tertiæ Partis tanti pu 
Annum. And if there be two Demandants, and two Dcforcef 
ants, then thus: Quod clamat tenere de te per liberum Servic. ml 
dietatis; or, Duarum Partium tanti per Ann. pro omni Servitu 
And if the Land be holden by 4 4. per Annum and Fealty fi 
and there are two Demandants, and two Deforceants, thaf 
the Writ may be: 2uod clamat teuere de te per liberum $i 
Vic. duorum denar. per Ann. pro omni Servic', &c. | 
And if there be two Siſters, and after the Death of th 
Anceſtor they enter and occupy in common as Coparce 
ners, and one of them deforce the other Siſter to occuyif 
that which is appendant or appurtenant to the Tenem:nM 
which they have in Coparcenary ; then ſhe who is deforclf 
ſhall have a Writ of Right de rationabili parte, againſt hi 
Siſter, of that which is ſo appendant or appurtenant, af 
the Writ for that ſhall be ſuch: Quod clamat pertinere ai 
berum Tenementum ſuum quod de te tenet in eadem villa, G 
nere debet de te per liber. Servic, tanti pro omni-Servic. qu Va 
&c. And in this Writ he (hall make his Demand of a c 
tain Portion of Land, as to ſo much as his Plea doth ii 
mount unto, to hold in Severalty ; as if the Anceſtor on 
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ſeized of twenty Acres, and hath two Daughters, and oli 
entereth into the Whole, and deforcerh her Siſter ; rhe o 
Siſter ſhall demand by her Writ, ten Acres of che tuen 


Weit, becaufe of the Privity of Blood; but in a ra!in*l 
parte the View was granted H 15 H. 5. becauſe that the A 
ceſtor did not die ſcized, &. And Nontenute is no Pla 
this Writ by Britton, &c. And the Proceſs in this Writ, al 
it is removed into the Common Pleas, is Sun. Grand Cab 
Petit Cape; and in the Lord's Court the Manner is to m 
Proceſs in the Nature of Grand Cape and Petit Cape, &c. | 
And the Heir of one Coparcener may ſue this Wü 
Right de rationabili parte of the Seiſin of the common . 
ceſtor, which was of the Seiſin of his Anceſtor in the Tim 
King R. I. or H. 3. or of the Seiſin in the Time of King 
or other Kings after that Time, if he can prove it. As 4 


Writ of Ne injuſte vexes. 21 
| have 8 Writ of Right Patent of the Seiſin of his An- 
ors in ſuch Times, Cc. But if one Coparcener claim the 

zd by a Feoffmene made unto her by her Anceſtor in 1 
- now if the other Coparcener deforce her of the Lands, 3 
may have a Writ of Right Patent againſt her Siſter for n. 306 | 
Land, and ſhall join the Miſe by Grand Aſſize, or by 8 

tail, becauſe ſhe doth not there claim the Land as Heir to 7) be- 

Anceſtor, as it ſeemeth: Tamen Quære. twixt them. 

nd if a Man hath Iſſue two Daughters, and dieth ſeized 
andsin Tail, and one Daughter entereth into the Whole, 
deforceth her Siſter ; there the Siſter may have a For. 
len againſt the other Siſter, and not a Nuper obiit, nor this 
it of Right de ratimabili parte, for this Writ lieth pro- 
ly for the Lands in Fee-ſimple. | 


Writ of Ne injuſte vexes. 


RI T of Ne injuſte vexes lieth in Caſe where Lord and (+ 
Tenant are, and the Tenant hath holden of the Lord Part, 11. 
his Anceſtors by Fealty, and 20s. Rent yearly, and of Bevil's 
Time the Lord hath gotten Seiſin of greater and more Caſe. 
t of the Tenant, by Payment of the Tenant of his own 
eement without Coercion of Diſtreſs : Now if the Lord 
diſtrain the Tenant for this Surpluſage of Rent, the Te. 
t cannot avoid the Lord in an Avowry, for the Seiſin 
ch the Lord hath had by the Payment of the Tenant of 
Rent of his own Agreement. But the Tenant may fue 
Writ of Ne injuſte vexes dire&ed unto the Lord; which 
cis in it ſelf a Prohibition unto the Lord, that he do 
t (0 diſtrain his Tenant to do other Services than of Right he 
nd, bt to do. And this Writ in its Nature is a Writ of Right, 
t app ſhall be Patent; and this Clauſe, Er niſi feceris, Viceco- 
in u Cc. ſhall be put into the Writ. And the Proceſs in this 
a! imp. is, Prohibition, Attachment, and Diſtreſs againſt the 
, commanding him that he ſhall not diſtrain, &'c. And 
Writ is founded upon che Statute of Magna Charta,cap.to. 
h willeth, Quod uu. diſtring. ad faciend. majus Service, 
040 Militis, nec de alio libero Tenemento, quam inde debetur. 
the Form of the Writ js ſuch : | | 
=: A. Salutem. Precipimus tibi, Ne injuſte vexes, vel vexari 
ttas B. de libero Ternemento ſuo, quod de te renet in I. nee 
ab eo exigas, vel exigi permittas Conſuetud. vel Servitis 
de facere non debet, nec ſolet: Et niſi feceris, Vic. Lincoln. 
fleri faciet, ne amplius inde clamorem audiamus pro defectu 


G 3 : | And 
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22 Mit De Recto clauſo "ol 
+ And this Writ is always Anceſtrel, viz. where the Te. al 

/ nant and his Anceſtors have holden of the Lord and h 
Anceſtors by Fealty and 20 Shillings Rent, or other Rent 

and Service; and of latter time the Lord hath encroached je 

divers other Services or Rents, by Payment of the Tenant, 

| or doing of other Services which he ought not to do unn 
But ot her- the Lord; then the Tenant may ſue this Writ : For by Eu 
wiſe in 4} croachment of Rent by the Lord by Payment of the 1 
iſe of Rent, nant, the Tenant ſhall not avoid the ſame in an Avowry by H 
7 Ace, Lord for that Rent which is ſo encroached. But if the Lot ES 
or Cellavit; do encroach other Services which the Tenant of Ri 
for the Te- ought not to do unto him, as Homage or Eſcuage ; then ti 
nure is tra- Tenant may avoid this Enctoachment in Avowry by th 
werſable in Lord for theſe Services, becauſe the Tenant may traverii 
theſe Writs. the Manner of the Tenure in that Caſe, as to ſay, that oli 


42 Af vs, holdeth of the Lord by Fealty and 20 5. Rent only, with 


Thorpe, that he holdeth by Homage, Fealty, and Rent, in Mang 
and Form as the Avowry is made: Or the Tenant may nl 
this Wrir of Ne injuſte vexes in that Caſe if he will. And 

10 H. 7. 11. the Lord do diſtrain to do other Services after the H? 

| 5 dee 5 hibition delivered unto. him, or to pay more Rent than Wl 

* _ HF right he ought to pay, then the Tenant ſhall have an Arc 
{þ ment againſt the Lord returnable in the Common Pleas, ol 
in the King's Bench. And when the Lord cometh upon 
Attachment, then the Tenant fhall count againſt him 
this Manner : I iy 
B. ſheweth unto you, That whereas he holdeth of rn 
aforeſaid 4, Cc. as of bis Manor of C. 20 Acres of La i 5 
with the Appurtenances in 1. by Homage, Fealty, and y 
Service cf the twentieth Part of a Knight's Fee, and by 
Services to render to the ſaid . half a Pound of Py... 
yearly at the Feaſt of All. Saints, for all manner of Seri 
yet the aforeſaid A. over the Services aforeſaid, vexethli 
ſaid B. and ſufferech him to be vexed, and of him demaniyl 
and diſtrainetb, and ſuffereth him to be diſtrained for i 
per Ann. of Rent, for which he is damnified unto his Da 
of 201. And ſo note, that he ſhall declare of Damages int 
Writ; and then upon this Count, the Lord who is Day 
dant {hell make his Defence, and ſhall defend the Wrong 

Force, & c. and ſhall count againſt che Plaintiff, and ſhall 

that he doth not tortiouſly demand the faid Rent of 
over the other Services, Oe. for he ſhall ſay, thar the ſai 
holdeth the ſaid 20 Acres of Land, Oc. of him by tht! 
Rent and Services, c. and that he the ſaid £. was ſciſa 
well of the ſaid Rents of 95. as of all the other 

| 2107 
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Mrit De Reo clauſo. 23 

reſaid, by the Hands of the aforeſaid B. as by the Hand of 

very Tenant for the ſaid 20 Acres of Lands with the | 

dpurtenances, as of Fee, and of Right in Time of Peace, viz, [11.] 

the Time of King Edward, late King of England, Sc. in 

ing of the Eſplees, viz. Rents, Cc. And that ſuch is his 

phe, he is ready to make good by his Body, &. * 

And thereupon he who is Plaintiff in the Ne injuſts wexes 

11 defend this Count, and thereof ſhall put himſelf upon 

Grand Aſſiſe, and ſo the Miſe ſhall. be joined betwixr 

m in this Writ, which is at firſt but a Prohibition, &c. 

Wd Judgment final ſhall be given upon chis Writ after the 

ce joined, if it paſs againſt any of the Parties; or if any 
them be Nonſuit, or make Default after the Miſe joined. 


u ea ce the Form of the Copnt, and of the Defence in this | 
ve tit in the Book of Entries of Pleas, f. 99. on the firſt Page. | 

at And ic appeareth M. 18. E. 2. that the Feoffee ſhall not 14 UI. 4. f. 
thou did Seiſin of Rent had by Encroachment of his Feoffor, ac, by Thir- 


ſhall he have a Writ of Ne injuſte vexes; nor a Man ſhall ning, and 


have a Writ of Ne injuſte vtues againſt the Grantee of 
Seigniory, as appeareth p. 10. E. 3. 


aa 20. E. 3. it appeareth that Tenant in Tail ſhall not 
han e Ne injuſte vexes, &c. but he ſhall plead, and ſhew the 
R atter, and ſhall not be eſtopped by the Payment and Seiſin 
eas, 


I by the Hands of his Anceſtors; but by a Seiſin had by 
own Hands he ſhall be bound during his time in Avow- 
as it ſeemeth. Bur after the Miſe joined in a Writ of 
injuſte vexes ſued, if the Parties imparle until another 
rm and Day, and after at this Term at the Day the Lord 
fL go is the Defendant in the Ne ixjuſte vexes make Default, 


d what Proceſs ſhall be awarded thereupon, or if Judg- 
d ant ſhall be given upon this Default without any Proceſs, 
f eig Fre. And ſo if the Plaintiff at another Term after the 
Sees joyned, and Day given, Tc. make Default, it ſeemeth he 
ezethß el be Nonſuit, &c. | 
man 
1 > | . Merit De Redo clauſo. 
$ | | | N 
ges int RI T of Droit Cloſe is a Writ which is ditected unto the 
is Dag Lord of ancient Demeſn, which lieth for thoſe Tenants 
ron? hin ancient Demeſn, who held their Lands and Tene- 
id ſhall nts, by Charter in Fee-ſimple, or in Fee, tail, or for Life, 
ent of in Dower; if any of them be ouſted of his Lands or Te- 
the ſai ents, or diſſeiſed, c. he, or his Heir, may ſue this Write 
by the! Droit Cloſe ditected unto the Lord of ancient Demeſn, 
as ſcilt manding him to do right, Cc. in his Court; and the Form 


zer du che Writ is ſuch: 9 Henricus 


after 163. 


* 
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| TWrit de recto clauſo. 
Henricus Dei Gratia, &c. Ballivis ſuis de I. ſalut'. Precipinny ( 

evobis, quod fine dilatione, & ſecundum Conſuetud. Manerii noſtri a: 

I. plenum rectum teneatis A. de uno Mefſuagio cum pertin. in I. 4 

quod B. ei deforc', ne amplius inde clamorem audiamus pro defefty 

recti. Tefte, & c. And another Writ thus: [| 


Rez Ballivis ſuis Caſtri de Bamburg. ſalut'. Precipimns, &c. b. 
quod, &c. ſecundum Conſuetud. Manerii Caſtri de Bamburg, 2 
plenum rectum teneatis de duabus partibus piſcariæ aquæ de I. M © 
Bamburg, quas B. ei deforc', &c. And the Order of putting c: 
the Parcels of Houſes, Lands, Meadows and Paſture, C,. 
ſhall be obſerved and uſed as ſhall be done in a Writ a © 
Right Patent. And this Writ may be ſued of Common o 7+ 
Paſture, and for ſtopping of a Way, and ſuch like. And the 7: 
Writ for the Common is ſuch: * _ 
Rex, & c. Præcipimus tibi, quod plenum rectum teueat, &c. ii 
Comm. Paſtaræ in T. gue pertin:t ad unum Meſſuag, & x. ar, e- 
terræ, que ſecund. Conſuetud. Mauerii, pred, tenet in eadem Fil & 
quas B. C. & D. ei deferc'. And for Stopping of a Way th 7: 
Writ is ſuch 3 | | | = : 
Rex Ball. Epiſcopi Covent. & Litch. de Maner. de C. ſalutn WR 
Queſtus eſt nobis R. quod W. injuſte & ſine judicio obſtruxit qui J 
dam Viam in D. que eſt infra præcinctum ejuſdem Maner. ad , = 
cumentum unius Meſuagii, quod idem R. ſecund. Conſuctud. li. fat 
ner. pred. tent. in eadem Vil” : Et ideo wobis Precipimus, quod WM ue 
catis coram vobis partibus predia”, auditifq, hinc inde rationiou Wy &c 
eidem R. in præmiſſ. debitum & feſtinum juſtitiæ complement WW 77 « 
feeri faciatis prout ſecundum Canſuetudinem Maneri: prædict. fue e 
Faciend, &c. 1 8 
* And note, that the Demeſne Lands of a Manor, and th En: 
Manor it ſelf, which is called ancient Demeſne, is pleadabi} and 
at the Common Law; and a Man ought to ſue his Actin {Ml p! 
for the Manor, and for the Lands, which are Parcel of th For 
Manor, at the Commen Law, and in the Common Pleu Pro 
But if a Man will ſus for the Lands which are holden of H che 
Manor, which are in the Hands of a free Tenant who hol. ceſs 
eth of the Manor, for theſe Lands he ought ro ſue thi com 
Writ of Droit cloſe, directed unto the Lord of the Mano bim 
and there he ſhall make his Proteſtation to ſue in that Court, tion 
the ſame Writ, in the Nature of what Wrir he will declat Ten 
And the Form of Entry when ſuch Writ is brought ü A 
akk 1 | | Ten 
A hans Cur. venit R. N. per Nich. B. Attornatum ſu um, ll there 
Literas Patentes ipſius R. & liberavit prefatis Balivis quodda By 
Breve Domini Regis nunc clauſum, eiſdem Ballivis directum, i Cour 
forma juris ſecunduxs Gonſuetud, Mantrii pred”, erequend a *Y | 


teuer ſeguitur in hae verbs: «© 
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Fut de recto clauſo. 


aue dilatione, & ſecundum Conſuetudinem Manerii de G. 
WS. = refFum LY Robert. N. de duobus meſuagiis, &c. 
in W. &. H. que P. C C. ei deforceant, ne amplins inde cla- 
morem audi amus pro defectu recti, & c. Et ſuper hoc pred. Ro- 
bertus N. in venit Pleg. de proſequends Breve ſuum pred”, ſeil. T. 
& W. & proteſtatur proſequi illud Breve in eadem Cur. in forma 
& natur. Brevis Aſſiſe novæ Diſſeiſina ad Communcm Legem, ſe. 
cundum Con ſuetud. Manerii pred”, dicens quod pred. P. & C. in- 
juſte C ſine judicio difſeiſguerunt eum de libero Tenem. ſuo in W. 
GH. viz. de Tenementis pred. cum pertin. poſt primam, &C. Et 
| per. inde proceſſum fieri ſecundum Conſuctud. ejuſd Man. pred', &c. 
Ines ſecundum Conſuet ud. ejuſd. Man. precept. eff T. H. ſubballi- 
vs Man, illius, & mini ſtr' hujus Cur', quod facer, Tenements illa 
reſei fir. de catallis que in ipſo capta fuer, & ead. Tenementa cum 
pertin. eſſe in pace uſque ad proxim. Cur', coram prefatis Ballivis 
& ſefatoribus ejuſdem Cur", viz. die Jovis proxim, futur. his. - ſe. 
apud S. tenen; & interim faciat xii liberis & legales homines 
de viſu. de W. & H. pred. infra præcinctum Manerii predifÞi 
| widere Tenementa præd, & nomina corum imbreviari facere. Et 
quod ſunm. eos per bouos Summ', quod tunc font hie, ſcil, apud $. 
parati inde facere Recognitionem : Et quod ponat per vadior Of 
ſalvos plegios pradift. P. T. Pallivum ſuum, fi ipſe inventus non 
ſuerit, quod tune fit hic apud S. ad audiendum illam recognitionem, 
c&c. Et quod tunc habeat ibidem nomina Pleg. Summ', & difum 
praceptum ſibi inde direct. Et idem dies datus eſt pref. R. N. 
hie, &c. os | | 
See all this Form to make Proteſtation in the Book of 
Entries of Pleas, fol. 115. And then at the Day of the Precept 
and Proceſs returned, the Defendant ought to appear and 
plead in Bar, or unto the Writ, or other Matter, in ſuch 
Form as ſhall be in an Aſſize at the Common Law. And if the 
Proteſtation be made in the Nature of another Writ, then 
the Precept ſhall be according unto the Nature of the Pro- 


101-0 ces which is given ia ſuch Writ ; and the Tenant when he 


cometh in ſhall plead as he ſhall doin ſuch Writ ſued againſt 
him at the Common Law, for the Nature of the Proteſta- 


Tenant, | | | 
And if falſe Judgment be given in this Writ, the Party 


thereupon. -- 
Bur he who holdeth Land in Ancient Demeſne by Copy of 
Couit-Roll, at the Will of the Lord, who is called Tenant 
by baſe Tenure, if he be ouſted of his Lands or TR 
„ N . | there 


; Henricus, &'c. Ballivis J. de S. ſalutem. Precipimus vobis quod 


tion doth alter and change the Manner of Pleading for the 


Tenant or Demandant may ſue a Writ of falſe Judgment 


Lit. 6. ac. 
14H. 4. 34. 
7 E. 4. 19. 


nants, or Copy- holders, or Tenants by Copy, is but a new 


Lord directed unto the Sheriff, returnable in the Common 
Pleas, or King's Bench, and thereupon the Demandant ſhall 
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| Writ De Recto clauſo. 
there in ancient Demeſn, he ſhall not have this Writ of 
Droit Cloſe, but he ought to ſue by Bill in the Court of the i. 
Lord of the Manor, and ſhall make Proteſtation to ſue 


\ 


there in the Nature of what Wrir he will. But if falſe Judg. tt 
ment be given againſt him in that Court, he ſhall not have t 
a Wric of falſe Judgment thereupon at the Common Law, þ 
nor other Remedy; but to ſue unto the Lord by way of Pe. in 


tition, as it appearcth in 14 H. 4. For thoſe who hold Wl 
their Lands in baſe Tenure in ancient Demeſn, or by the 
Rod, hold them in Villenage, and they ſhall not have ſuch ii 
Writ of Droit Cloſe, nor a Writ of falſe Judgment, &'c. See 
the Stat. of 1 R. 2. cap. 6. of that Matter. | 

And this Term, which is now at this Day called Copy te. 


found Term, for of anciemt Times they were called Tenants 
in Villenage, or of baſe Tenure; and that appeareth by the 50 
ancient Tenures that thoſe who held by the Rod, or in baſe 
Tenure, or by Copy of Court-Roll, were then called and 


named Tenants that held in the Villenage : For Tenants by WR 


Copy of Court-Roll are not ſpecified, nor named by ſuch 
Name; but yet at that time there were ſuch Tenants, but 
then they were called Tenants in Villenage, or of baſe Tenure, 
And when the Writ of Droit Cloſe cometh unto the Lord, | 
or unto his Bailiffs, the Lord ought for to hold his Court, 85 
and to proceed thereupon according to Law, &. And if the vy 
Lord will not hold his Court, then the Demandant may ſu: 8 
a Writ out of the Chancery directed unto the Lord, com. 
manding him to hold his Court, . And if he will not hold on 
it, then the Demandant may ſue an Attachment againſt th: Ca 


recover His Damages. | 

And if the Writ of Droit Cloſe be directed unto the Bai. 95 
liffs, ec. and they will not hold the Court, then he may ſut 
ſuch a Writ unto the Bailiffs, commanding them to hold 
their Court; and if they will not ſo do, he may ſue an At 
tachment againſt them directed unto the Sheriff, retornabl 
as aforeſaid, &c. 

And if the Lord himſelf ouſt his Tenant of Lands which 
are holden of the Manor by Charter in Fee, the Tenant 05 
who is ouſted ſhall have this Writ of Droit Cloſe directe!“ 
unto the Lord himſelf, if he will, Cc. Or in this Caſe he ma} "Ah 
have an Aſſiſe, or other Writ at the Common Law againlt ah 
the Lord of thoſe Lands. But it appeareth by a Rule in ba 
the Regiſter, that if the Demandant be defeated of Juſtic . 


1 
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Mit De Recto clauſo. 27 
1 ord's Court, that then the Demandant may ſue a 
a 3 unto the Sheriff, commanding the Sheriff 
that he go unto the Court in ancient Demeſn, and that he 
take with him four diſcreet Knights in their proper Per- 
ſons, to ſee that Right be done unto the Party demandant 
in this Writ; and if the Sheriff refuſe ſo to do, he may 
have an Alias and Pluries, and Attachment againſt the She. 
riff in the Common Pleas or King's Bench. Burt it ſeemeth 
that this Writ which ſhall be ſo ſued directed unto the 
Sheriff, that he ſee Right done to the Demandant, is of little 
Effect; for by Vertue of this Writ he cannot compel the 
Lord to do Right unto the Demandant, as it ſegmeth, tamen 
Quere: For if he cannot cauſe the Lord to do Right unto the 
Demandant in a Writ of Droit Cloſe, then it ſhall be in vain 
to ſue ſuch Wrir directed unto the Sheriff, to go unto the 
Lord's Court, and to ſee that Right be there done. And the 
Demandant may ſue ſuch Wric directed unto the Bailiffs, or 
unto the Lord himſelf, commanding them that they do him 
Right, G. and that they do not delay the Matter, &. And 
| thereupon an Alias, 2 Plurics, and Atttachment if need be. 
And if a Plea be removed in the County, the Demandant 
may ſue ſuch Writ direQed unto the Sheriff, that he pro- 
ceed in the Plea, unto Judgment, and to do Right; and 
upon that he ſhall have an Alias, a Pluries, and Attachment 
againſt the Sheriff, if he will not do accordingly. | 
And note, That the Demandant in a Writ of Droit Cloſe 34 H. 6. 35. , 
cannot remove the Plea out of the Lord's Court for no © H. 4 1. 
Cauſe, &. nor the Tenant remove the Plea out of the * 3. 
ancient Demeſn, if not for Cauſes which prove the Land to 738. 
be Frank-fce, and not ancient Demeſn; and the Form of the 
Writ of Recordare, to remove the Plea out of ancient De- 
meſn 1s ſuch : | 
Rex Vic', Lincoln. ſalut?. Pracipimus tibi, quod aſſumptis 
tecum quatuor diſcretis & legalibus Militibus de Com. tuo, in 
propria perſons tua accedas ad Cur, B. de C. & in plens Curia 
1% recerdar. facias Loquelam que eſt in eadem Cur. per paruum 
Breve moſtrum de Refo, inter, & c. de uno meſuagio cum pertin, in 
] C Record. ilud habens crram Fuſtic. noſtris, c. & part ibus, 
Oc. & habeas ibi nomina prœdict. guat uor hominum, de hoc 
Breve, & aliud Breve, &c. Qui a pred. A. in placitand. in Cur. 
pred. protulit Chartam Domini Hen', quondam Regis Anglie, 
progenitoris prozvi noſiri, per quam idem preauus noſter feoffa- 
vit W. patrem præd. A. (cujus Heres ipſe eft) de meſuagio pred”, 
ut dicitur, per quod idem A. dicit ſe non debere nec poſſe [ene no- 
, reſponders: Fiat executio iſtius Brevis, fi cauſa fit vera, &. 
7 | 7 


— 


28 


AWrit of Right Cloſe is brought, and there to ſhew ſome ſpecial Matter 
pendent the Writ the Tenant accepts A ro prove the Lands and Tenements 
a 3 de droit come ceo | | 
que il ad, &c. yet the Land remains an- : 
ns Deme ſu 20 to that Action, becauſe he Demeſn, otherwiſe the Plea ſhall be 
hath affirmed his Plaint befor :he Fine; ſent back unto the Lord's Court: 
and ſo was it holden,1z. 


pred. A. hoc petat, & aliter non. There is another Cauſe in 
the Regiſter thus: Quiz clamat tencre Tenementa prædicta ad 


Merit de recto clauſo, 


Communem Legem, &c. But then in the Common Pleas, when 
| the Record 1s removed, he ought 


to be Frank-fee, and not ancient 


7. Rot. 103. But to ſhew a Fine levied in the 

King's Court of the ſame Land; or 
a Recovery had in the King's Court in-a Precipe quod red. 
dat, &c. is a good Cauſe to prove the Lands to be Frank. 


me 
— 4125 5 fee; and if he claim the Land by the Feoffment and the Ba 
34 Hl. 6.35. King's Charter, or by the Feoffment of Charter of the dat 
6 H. 4.1. Lord of the Manor; or if he claim to hold them of the Vo 
11 E. 3. Cauſe de remover, Plea 16. If 3 e en el ere hog OI De 
rhe = a oy 257 ” des 4. of the ſame Manor; or if he hy Co 
e e e ene veg. that in an Aſſize brought beſore the 
of the ſame Lands or Tenements at the Common Law a. Cle; 
gainſt another Tenant, that the Tenant ſaid that they were ( n 
Regiſter 11. ancient Demeſn, and that they were Frank-fee, &c. where. of 
1 upon it was found by the Aſſize that they were Frank, fee, ma 
a apy g. Ce. And another Cauſe appeareth in the Regiſter, becauſe to 
3. Cauſe de that there are not any Suitors in the Lord's Court of anci. Ple 
remov. 1. ent Demeſn to do right, &c. But Quere if this be a ſufficient and 
Becauſe Cauſe or not. | 1 the 
there were = the 
but ſix Suitors, aud one Plaint. and the other Def. therefore removed: So four mt She 
ſufficient. | | = 0 
If a Frank- Tenant of ancient Demeſn, who holdeth his ſue- 
26 1 Tenements by Knights Service and in Fee, be ouſted and nan 
And Gavel. diſſeiſed of his Lands or Tenements, he ſhall ſue at the Com- to ſ 
kind, ſee mon Law, and not in ancient Demeſn, for no Lands are an- mot 
14. b. cient Demeſn, but Lands holden in Socage. to 
26H. 8. 4. Anda Man ſhall have a Bill of freſh Force within forty Days cier 
in the Lord's Court of ancient Demeſn for the Lands after Hin 
the Diſſeiſin, and without ſuing any Writ thereupon ; as a Plea 
Man ſhall have of Lands in a City or Borough: And there in fort 
that Caſe, if the Tenant hath any Matter to prove the Lands Wr 
to be Frank-fee, he ſhall have a Recordare to remove the Plea Sher 
| out of ancient N-n:efa into che Common Pleas, Tc. mon 
3H 6. 34. And although the Plea in ancient Demeſn be there with - the! 
out Writ, Oc. if the Tenant remove the Plea out of ancient = 


Demeſa 
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Mit de tecto clauſo. N 29 
Demeſa by a Recordare, and for Cauſe ſhewed in the Writ; 34 H. 6.35. 
f the Cauſe be not good, the Tenant in the Common Pleas m 44 E. 3. 
Wſhall not ſhew any new Cauſe to retain the Plea in the Com- 
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meſn, or his Bailiffs, if the Writ were ditectable to the 7 4 £99 
Bailiffs, that they ſhould ſurceaſe, 4c.” And the Party Defen- 1 . 7. 30. 
dant ſhall ſue his Writ of Warranty of Charter againſt the per Tounſ- 
Vouchee, &c. | ; end; 
And if the Sheriff do remove the Record in ancient 


dare in th : 
Demeſne by Recordare in the f 7. Rot. 103. It is holden, that if 


Common - Pleas, and afterwards 
ts th oceea after th e move 
the Bailiffs in the Court of an- l amar 1 2 


cient Demeſne proceed in the Plea void. 16 E. z. 3. Proceſs 167. The Par- 
( notwithſtanding the removing ty had Audita querela againſt the 
of the Record) then the Tenant Judges upon that Caſe: And 17 E. 3 
42 ibid. 186. ic was holden that the She- 
may ſue a Certiorari, directed un. „%% ſhed for his © 
to the Juſtices of the Common Fan OY ans. 
Pleas to certify the Tenor of the Record into the Chancery, 
and of this Removement; and upon the Certificate into 
the Chancery, the Tenant ſhall have an Attachment againſt 
the Bailiffs, who proceeded in the Plea, directed unto the 
Sheriff, for to arreſt them, returnable in the Common Pleas, 
to anſwer unto the King, and alſo unto the Tenant who | 
ſued forth the Recordare. But in ancient Demeſn, if the Te- [14] 
nant vouch a Foreigner to Warranty, then the Tenant ought 
to ſue his Writ of Warrantia Chartæ returnable in the Com- 
mon Pleas againſt the Vouchee, and upon this Writ ſued 
to purchaſe a Sup:rſedeas, directed unto the Bailiffs of an- 
cient Demeſn, commanding them to ſurceaſe until the Plea 
fin the Warrantia Chartæ be determined in the Common 
Pleas. And if the Bailiffs proceed after ſuch Writ ſued 
borth and directed unto them, the Tenant who ſued the 
Wirit may have an Attachment of them directed unto the 
Sheriff, Cc. that he do attach them to anſwer in the Com- 
mos Pleas at a certain Day, Cc. as well uato the King as unto 
che Party, for the Contempt, Ge. But if the Plea of Warray- 
te Charre be diſcontinued in the Common Pleas, then the 
x Deman- 


R 
« 


30 Writ De Monſtraverunt. 
: Demandant in the Writ of Droit Cloſe may ſue a Writ ou 
of the Chancery directed unto the Juſtices of the Com 
mon Pleas, to certifie the King in the Chancery if the Pl: Wi . 
of Warrantia Chartæ be pendant or diſcontinued, or not, {oi 

that if it be diſcontinued, ec. or determined, he may ſend | 


unto the Bailiffs of ancient Demeſn, that they proceed inf 
the Plea. 83 i 8 
V. 13. D. And if the Tenant claim to hold the Lands of the Lori 
29 R. 2. an · in ancient Demeſn by Knights Service, &. the ſame is A 
cient De- good Cauſe for to remove the Plea, becauſe that Landi F 
mein 41. which are holden of the Manor, which ſhall be taken an} | 
cient Demeſn, ſhall not be holden of the Lord by other SW. 
vices than Socage; for the Tenants in ancient Demchfj e 
are called Sokemans, that is to ſay in Engliſh, Tenants of 
the Plough. | = 
And therefore if the Lord of a Manor in ancient De. 
meſo, before the Statute of Quia Empteres terrarum, make 
a Feoffment in Fee of the Parcel of the Lands of the Mar fi 
50 E. 3. 6. nor, to hold of him by Knights Service, ſuch Tenant half 
pe Siden- not have a Monſtrawerunt, if he be diſtrained for other Set. 
7 contr. vices than of Right he ought to do, becauſe his Lands ar aft 
4 3 not ancient Demeſn of the King, and yet they are holden 
Tenure, of the Manor which is ancient Demeſn: But ir is intend: 
1 of ſuch Tenures which ſhall do the Services of the Pong a 
wiz. to plough and till the Lord's Lands, ro mow the Lordi 
Meadows, or other ſuch like Services as are for the main. hes 
taining of the King's Suſtenance or Victuals, and his Subjecb ist 
and for ſuch Services ſuch Tenants have ſuch Liberties and 
Privileges in the Law, that they may the more quietly uo th 
their Husbandry, and do their Services. os, - 


Vrit 


Vit de Monſtraverunt. * 


EP ; HE Writ of Mnſtrawerunt lieth for the Tenants of anci-ſ 
ent Demeſn who hold by free Charter, and nor for 
thoſe Tenants that hold by Copy of Court-Roll, or by the BW... v. 
Rod, according to the Cuſtom of the Manor, at the Wil 2, 
of the Lord. And theſe Tenants ought to be Tenants which. 
| hold of a Manor which was in the Hands of S. Edward te H. 4 
49 E. 3. 22. King and Confeſſor, or in the Hands of King William the - 
Conqueror; which Manors are called ancient Demeſn off, 
the King, or the ancient Demeſn of the Crown of Engler fi 15 7 
And to theſe Tenants (who hold of ſuch Manors) there g „ 


are many and divers Liberties, Gifts and Grants by che Lav ih 
| 5 | a 


Ap ear 


mot 


—_— —_— 
— ef S227 
W ——— — mugs — a my — — + — — — 
1 OE * * * 9 „ mY * * N 9 * 125 
= * * = 


T_T =_ = — _ — _ _ 
— a. - _ 2 - — n * 
=—_— —_— o _— * * my N 1 | Jo Ae 7 WT 4 
N LIT —_ — 


len ſhall demand of them for 
e Goods or Chattels fold or 
ought by them in Fairs or Mar- 
ets; and.to be quit of Taxes and 
allages granted by Parliament; 
F not, that the King lay a Tax 
pon ancient Demeſn, as he may 
or ſome great Cauſe, whenſoever 
t ſeemeth good unto him. And 


* Iſo Tenant in ancient Demeſn 
* dughr to be acquitted of the 
meſh 


Payment of the Expences of the 


bants, Oc. 


ifts ſhall do it, and cauſe the 
o be in peace, and that he do 
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Writ de Monſtraverunt. 31 
to be quit of Toll, and Paſſage, and ſuch Impoſitions which 


19 H, 6. 66, per Newton, Tenants in au- 
cient Demeſn ſhall be 
Things which they ſell which are ariftag 
oF their Lands, and ſo of all Things 
which they buy, which are for the Ma- 
nurance of the Land; but Quzre if they 
ow be quit for al Things bought and 
0 


Vide 161. they ſhall be quit of Suit to 
Leets and Hundreds. 


7 H. 6. 35. Martin. ac. 


nights which came to Parliaments, and alſo they ougat 
ot to be impanelled or put upon Juries or Inqueſts in the 
ountry out of their Manor or Seigniory of ancient De- 
eſn, if they have not other Lands at the Common Law for 
vhich they ought to be charged, 
r any of them who hold of the Manor of ancient De- 

neſn, be diſtrained to do unto their Lords other Services or 40 E. 3. 41. 
uſtoms than they, or their Anceſtors have uſed to do, Quære 
hen they may ſue this Writ of Monfiraverunt directed unto 
he Lord, commanding him that he do not diſtrain them % with. 
o do other Services or Cuſtoms than they have uſed to do: our being 
r they may have this Writ of Moyſtraverunt directed unto difrained. 
he Sheriff; and that is where the Writ of Monſtraverunt is 

1:ſt ſent unto the Lord, and that he do not diſtrain his Te- 

Or they, upon this Writ ſued and directed un- 

o the Lord, may have and ſue another Writ directed un- 

o the Sheriff, rehearſing, That where he hath ſent his 

Vrit unto the Lord of ancient Demeſna, that he ſhould not 

iſtrain his Tenants, &s. and if the Lord will not do it, 

ad ſuffer the Tenants to be in peace, that then the She- 


&c. And if ſuch Tenants, . 


they ſball 
have this 


Lord to ſuffer the Tenants 
not diſtrain them for other 


dervices than of Right they ought to do. And the Form of 
ne Writ directed unto the Lord is ſuch : | 
Rex Abbati de C. ſalutem. Monſtraverunt nobis homines tui 40 E. 4. 
le Manirio de I. quod eſt de antiquo Dominico Coronæ Anglia, he H 
dicitur, quod tw exigis ab eis alias Com ſuetud. & alia Ser- 179% that 
i'ia, quam facere debent, © anteceſſures Jui Tenentes de eodem 
anerio facere conſuewerunt temporibus quibus Manerium 
in manibas progenitorum noſtrorum quond. Reg. Ang. vel in Diſtreſs. 
manu noſtra. Et ideo tibi præcipimus, qued 3 pref. hominibus 
on exigar, ſeu exigi permittas, alias Conſuet, & alia Servitia 


they may 
kave this 
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directed unto the Sheriff, which ſhall be in this Form: 
Rex Vic. Lincoln', &c. Monſtraverunt nobis homines Abbatis dt 


dier quod eidem Abbati præcipimus, quod d pref. hominibas un 
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Writ de Monſtraverunt, 


quam facere debent, & Anteceſſores ſui prædict. facere conſucucrus 
temporibus præd. Et niſi ad mandatum noſtrum hoc feceris, A. 
Vicecom. noſir. Linc', ia fieri præcipimus. Teſte, &c. And up. 
on this Writ they may ſue another Writ of Monſtra verum, 


Manerio de I. quod eſt de antiquo Dominico Coronæ Angl, at d. 
citur, quod idem Abbas exigit ab eis alias Conſuetud. & alis 
Servitia quam facere debent, & c. [uſque ibi, in manu noſtra;] 


exigeret, vel exigi permitteret, alias Conſnetud, wel alia Serviticl 
quam facere devent, & Anteceſſ. ſui pred. facere con ſuewer. tempir, 
prædict. Et ideo tibi præcipimus, quod niſi idem Abbas ad mandu 
tum noſtrum hoc fecerit, tu id fieri fac, ne amplius inde clamoren 
audi amus pro defefiu Juſtic', &c. . 4 
And it ſeemeth that by this Writ directed unto the She. 
riff, the Sheriff may charge the Lord, that he do not de. 
mand nor diſtrain them for other Services than they ought 
to do, and that the Sheriff may make Reſiſtance and Reſcou 
unto the Lord, if he diſtrain the Tenants for other Ser. 
vices, Cc. and that the Sheriff may take the Power of the 
County to reſiſt the Lord in ſuch Caſe, or the Sheriff my 
command the Neighbours, who dwell next to the Manor, 
that they reſiſt and do Reſcous unto the Lord, if he wil | ; 
diſtrain his Tenants, &c. And it ſeems they may juſtify the 
ſame by the Commandment of the Sheriff, if he have ſuch: 
Writ ſent unto him, &. And after the Wrir directed unto 
the Sheriff, if the Lord diſtrain, the Tenants may ſue an 
Attachment againſt him, retornable in the Common Plez, 
or the King's Bench, ro anſwer ro them for this Contempt; 
and if it be found for them, they ſhall recover their Dam I 
es. i 
. And note that the Writ of Mmſtraverunt ſhall be ſuelſg 
by many of the Tenants, without naming any of them by Ji 
their proper Names, but generally, Aſonſtraverunt nobis hani. 
nes, & c. But in the Attachment againſt the Lord by the Je 
nants, the Tenants ought ro be named by their prop 


| 
| 
| 
| 


Names, thus; | | 1 

Rex, &c. Si A. de B. C de F. & homines Abb. M. de Manri „ 

de I. quod eft de antiquo Domin 40 Coronæ Angliæ, ut dic ning 
i 


fecerint, &c, tunc ponc, & c. prediff. Abbat' quod ſit coram 1. 
bis, &c. ubicunque, &c. oftenſurus quare exigit a prefat. hm: 
nibus alias Conſuetud. & alia Servitia quam facere debent, &| | 
Antecsſſ. ſui Tenentes de eodem Mancrio, facere conſuever, tai 
paribus quibus Manerium illud fuir in Manibus money | 
| woſtra| 


[ 
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Writ de Monſtraverunt. 
Bror. quond. Reg. Anglia, vel in mann noſtra, ſi caſus fic fut- 
. a Prohibitionem noſtram. Er habeatis ibi nomina Pleg”, 
„„ Breve. Teſte, &c. | 
And there is another Writ of Monſtraverunt ; where the 
enants of any Hamlet, which Hamlet is Parcel of a Ma- 
tr of ancient Demeſne, are diſtrained by the Lord, they 
in have ſuch Writ : | 


| Rex, &c- Monſtraver. nobis homines tui de Hamleto de I. quod | 


venbrum Manerii de B. quod eſt de antique Dominico Coron. 
ng". ut dicitur, & c. - ; 
And it ſeems that in the Writ of Attachment he ought or 
ay name all thoſe Tenants by theic proper Names which 
2 diſtrained after the Prohibition delivered unto the 
ord; and t behoveth not to name other Tenants by their 
oper Names, but in the Generality, Et hominet, &c. And 
one of thoſe, who is named by his proper Name, will not 
e, c. he ſhall be ſevered, &c. And he that is Nonſuit ſhall 
r grieve his Companions. And it ſeemeth that every one 
il recover his Damages ſeverally, becauſe they are ſeve- 
I 3 and one may be more damnified than ano- 
er, & c. 
And one Tenant may ſue the Writ of Attachment in his 
en Name by his proper Name, and in the Name of the 
ber Tenants by general Words, c. Et homines, &c. 
And if the Tenants do ſue an Attachment againſt the 
drd, becauſe he diſtrained them after the Writ of un- 
averunt delivered unto him, and pending the Writ of 
tachment the Lord diſtrain them again by their Goods; 
n the Tenants ſhall have a ſpecial Writ of Attachment 
ainſt the Lord, rehearfing the Matter; and in the ſame 


enants their Goods, if the Lord have taken them, Oc. And 
1s Writ ſhall be ſued only in the Name of thoſe Tenants 
ich are again diſtrained pendant the Suit, and not in 


Name of them all, as the other Writ is ſued; and the 
ritt ſhall be ſuch : 


. quod eſt de antiquo Dominico, &c. fec', &c. tunc pine, &c. 
. Abbatem, &c. oſtenſur. quare cum nuper ad Proſecutim. dict. 
"num nobis ſuggerent. præfat. Abbat. exigiſſe alias Conſue- 
R © alia Servitia quam facere debent, & anteceſſ. ſui 
nent. de eodem Man', &c. (uſque ibi, R-g. Angliæ) tibi præ- 
erimus, quod poneres per Vad. & ſalvos Pleg. prædick. Abba- 
1, Jud eſſet coram nobis à die Paſcha proxim. præterito in 
indecim dies, wbicrmque, &C. = reſpondend. præfat. homini- 
| | bus 


rit the Sheriff ſhall be commanded to re-deliver unto the 


Rex Vic, &c. Si A. B. lomines Abb. de C. de manerio de © 


us) 
wo; 


116.1 


34 Writ de Monſtraverunt. 
bus de pramifſ. idem Abbas (pendent. coram nobis placito Att acki · Wl 
ament. pred.) predifi. hemines eo gravius diſtrinxit, & omnia l. 
na, catalla ac averia ſua in eodem Manerio inventa eis abſtuli 
Or ea eis adhuc detinet, quo minus ipſi plactt. Attach. prad. n 
paupertate proſequi poſſint, in noſtri ac mandatorum noſtrorum pra 
dict. contemptum, & pred. hominum diſpendium non modicun Wl 
& proſecutionts juris ſui retardat', © flatus ſui depreſſinem n. 


We 
A- 


7 


. nifeſtam, Et averia, bona © catalla pred. eiſdem hominibus ji 
ſuſficientem ſecuritatem interim doliberari faciasrs Et habeas il | 2 
nomina PI g, & hoc Breve. Teſts, &c. | os 

And in this Writ of Manſtraverunt, the Plaintiffs in . 

Writ of Attachment may count ſeverally, and then the 

| ſhall recover ſeveral Damages, But they may count togeth JR 
39 E. 3. 6. in one Count, and declare how they were feverally diſtraa 

ret. Monſtr. ed, & c. and it is not neceſſary to alledge in the Count thi L 1 
2. ws 3- Day or the Place where the Lord diſtrained them. And tan 
Per Belenap. Form of the Count or Declaration is ſuch : leh 
A. B. ſumm. fait ad reſpmdendum C. D. & F. & hominid 

pred. A. de Manrrio de S. quod eſt de antiquo Dominico Condi 

Angl', &c. de placito, Quare exigit ab eis alias Conſuetud. of 

alia Servitia quam facere debent, & cor. antecefſores, Tenenttsd | 8 


* 


eodem Man:rio, facere conſuewerunt temporibus quibus Manerin 


illud fuit in manibus progenitorum, &c. Regum Angl, ad gruf 


dammum ipſorum C. D. & F. Cc. Et unde iidem bomines per I. | 
S. Attorn. ſuum querunt ur, quod cum eorum anteceſſ. Tenent. d.. 5 


+ 


dem Manerio tempore quo Manerium illud fuit in manibus Duni 
Henrici quondara Regis Angl', proavi eidem ave Domini R 
nunc, tenuiſſent Tenement. ſua per ceri# Servic', ſcil. quilib:t i 
rum tenchat unam virgat. terr. de eodem Maner', &c. per fal 
tatem ¶ ſervic. quinque ſolid”, & faciend. Sec. ad Cur, ditii Wi 
ner. de S. bis in anno, viz, ad feſtum ſancti Mich. & ad Fi 
Paſchæ; & þ contigiſſct Breve de Recto fuiſſe in eaden 
 Flacitand', faciend: Se, in eadem Cur, de tribus ſeptimani 
tres ſeptim', & c. quamain Breve illud pendens fuit in cadem cu 
quando Dominus Rex burgos ſuos & Diminica ſua tall 
rit, &c. pro omnibus Servitiis ; & qui plus Terre tenuiſſent iÞ 
prædict. Maner', plus redditus redderent, &c. Et iidem Tina 
hujuſmodi ſtatum continuaſſent a tempore cjuſd. Hen. proavi, Wi 
de Rege in Regem progenitorum, & c. wſque ad tempus pred. 
mini Regis Edwardi avi, &c. Quod prædictus A. Dominus Wil 
nerii prædicti, diſtrinxit ipſos C. D. & F. & alios hamines, H 
ad ScFam faciend. ad prefatam Cnriam de tribus ſeptim. in Y 
ſeptimanas per totum anuum, &c. & talliando ipſas alto & A 
pro volunt ate ſua, exigend. ab eis pro filiis & filiabus ſuis nn 
tand, & alia Servitis & Comſuctud. Villain, que faces 


Ws. 
bad 
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117.1 V } RIT of Warron'is Diei lieth in Caſe where a Man bath f $ 


or about his Service, fo as he cannot appear in Court at the 
Day; then may he ſue forth this Writ directed to the Juſti- 


do not record his Default for that Day, for the Cauſe before ; 


I/rit de Warrantia Diei. 


Day in any Action brought againſt him to appear in A 
proper Perſon, and the King at or before the Day ſend him in WB 


ces, reciting the whole Matter, commanding them that they 


mentioned: And it is not material whether the Cauſe be 
true or not, when the King doth certify that the Party is in 
his Service. For it ſeemeth by the Words of the Writ, that Wl 
the King by his Prerogative may warrant this Default for 
Day. And ſo it ſeemeth, that if the Tenant in a Precipe qui Wl 
reddat at the Grand Cape, or the Petit Cape returned, mak: Wi 
Default, that before Judgment upon this Default the King WW 
may ſend ſuch a Writ unto the Juſtices, rehearſing that the 
Party is in his Service, and commanding them that his De. iſ 
fault do not prejudice him: And it ſtandeth with Reaſon that 
the King may ſo do, becauſe that every one is bounden to us 
ſerve the King in his Buſineſs. But what Proceſs ſhall th 
Court award if the Tenant will not appear at the Day of the 
Default recorded, nor after, when the Writ of Warrant 
Diei comes unto the Juſtices ? It ſeemeth a new Summons 
hall iſſue out of the Common Pleas, to ſummon the Tenant : 
anew, becauſe that his Default at his Return is excuſed JAWS... 
by the Writ of Warrantia Dici, But if the Writ Warrants if 


Diel do not excuſe the Default at the Grand Cape, then it . 


ſeems a new Grand Cape ſhall go forth upon the firſt De. A. 
fault returned at the Summons of the Precipe quod redn. f 
Qusaære of that. And the King may grant ſuch Writs to ſat 
two Defaults at two ſeveral Days, Gg. 2uere of theſe Mit 
ters, becauſe they are out of Uſe at this Day. And the Form| 


| 
| 


of che Writ is ſuch : | = 
Rex Juſticiar. ſuis de Banco ſalutem. Sciatis quod A. fuit i. 
fervitio noſtro per Præceptum neſtrum die Lune in Cra ſtin. 2d. Hin. 


Paſch. proxim. præterit', ita quod eo die intereſſe non potuit l. 
quel. que eſt coram wobis per Bre ve noftrum inter B. petent", & 
pred. A Tenentem, de uno Meſuagio cum pertinen in N. unde iam 
A. C. verſus prædict. B. inde voca uit ad Warr" ut dicie: Et iin 
vobis mandamus, quod præd. A. propter ab ſinti am ſuam ad ilu 
diem, non ponatur in defectu, nec in aliquo ſit perdens, quia di 
illum quoad hoc warrantixabim. Teſte, &c. | 

The Form of the Writ co ſue two Defaults is: Rex, * * 

. | with, 


4 
3 


Writ de Warrantia Diei. 


* parum proxim. præteritis, ita quod diebus ill. intereſſe non potu- 


th 38 Loquel. que eſt coram wobis per Breve noſtrum inter, & c. Ec 
m ico vobis mandamut, quod prad. A. propter abſentiam ſuam 4 
in SEW: , non ponatur in defectu, quia dies illos quoad hoc ei war- 
he i abimus, Tefte, &c. | : 

i. And theſe two Writs are not granted but by the King 


WW cnſelf by che Rule of the Regiſter ; and the King may 


ro the Biſhop of Durham in the County Palatine, or unto 
e Juſtices of Aſſiſe, or in the Eyre, or unto the Sheriff: 
ind theſe Writs may be granted as well for the Demandant 
d Plaintiff as for the Tenant; and then the Writ is ſuch ; 

Rex, &c. Sciatis quod A. fuit in ſervic. noſtro die Lune in 
aſtino Quinden Baſh, proxim. praterit, ita, & c. inter ipſum A. 


Ling | tentem, & B. Tenentem, &c. And there it ſhall be ſaid in Craſt. 

' the n. Paſc. becauſe that the Pleas cannot be holden Quin. 
De. /. becauſe that is Sunday, which is the Sabbath-day. And 

that e King may grant this Writ by Teſtimony of his Steward 

n to 5 | 

1 the Rex, & c. Quia A. fuit coram Sen. & Mareſcallo noſtro die 

f che n. in Quindena ſancti Johannis Baptiſt” proxim. pretcrit. in 

antis erſ. inquiſit, que coram tiſad. Seneſc. & Mareſe. predif. die 

mons fuer. apud E. ſicut idem Sen. noſler, coram nobis teſtificatus 

ent 


Vobis mandamus, quod pred. A. pro ro quod non venit co- 
n vobss in aliis inquiſ. que ctram vobis eod. die ſummon" fuer”, 


an ö amerciemini, nec exitus, ſi in quos coram vobis ea occaſioue in» 
en it rie, perdere permittat”, Tefte, &c. | 

t De. And it ſeems by this Writ, that the Juſtices ought to 
ads; (ke a ſpecial Entry thereof, and to ſave the Iſſue of this 


0 fait 
> Mat 
Form | 


ror, and alſo to make a ſpecial Eſtreat of this Matter, and 
levy no Iſſues upon theſe Jurors, for whom ſuch Writs 
me unto the Juſtices. 

And if a Man be eſſoined of the K. Service in any A&ion, 
. whereas in Truth he is not in the King's Service, then the 
aintiff or Demandant may fue forth a ſpecial Writ out of 


| 


fuit u 
in. 20. 


uit L. Chancery, directed unto the Juſtices, rehearſing that he 
nt", ot in the King's Service, commanding them to proceed. 
de id ¶¶ t by the Statute of Glouceſter, if he do not bring his War- 
Et iar at the Day given, he ſhall loſe 20 5. for the Journey; and 
id ili be in the King's Mercy, and the Eſſoin diſſolved. And 
ia din ebe Plaintiff purchaſe ſuch Writ directed to the Juſtices, 


t he is not in the King's Service, then the Eſſoin thall not 
adjourned, but ſhall be preſently qualhed, and he ſhall 
f H 3 1 not 


&c· u 
Joi 


wa. Sciatis quod A. fuit in ſervitiq naſt ro pen Præceptum no- 
um die Fovis in Offabis S. Hill”, & die Lune in Craſtin. Aui- 


ent fuch Writs unto the Mayor and Sheriffs of London, or 


37 


A * ” K 
We: W R . * 
* L rs IE, r * 0 th G * 
f * N 2. 7 * * * 327. — * 
* "WE F:.-& 7 N 4 


9 N 
K 


- Writ of Falſe Tudgmient. 


not have Day by Adjournment to bring in his Warrant to 


o 


warrant the Eſſoin. . 

f Virit of Falſe Judgment. = 

. Iſs Ju lieth where Falſe Jud 1 
ne! Wr ir l. rene, Heth where Falſe Judgment i i 


given in the County, or in the Hundred, or in other 
22 Af. 64. Court-Baron which is not a Court of Record, in 4 Plea Rei 
Br. Error or Perſonal, as if in a Writ of Right Patent, or in other 
120. If the Perſonal Plea; there the Party Plaintiff or Defendant which = 
* . e 1 is grieved ſhall have this Writ, and the Writ ſhall iſſue firt Eur 
by lay © out of the Chancery: And if the Falſe Judgment be given Pur 
- -phere i; in the Sheriff's County-Court, then the Writ ſhall be dire ji 
nels to be Qed unto the Sheriff himſelf, and ſhall be ſuch : q 
rit, it | X E 
4 Erroꝝ and not void, & coram non judice : But where Judgment is give i 
| Lands, Contract, or Covenant, which is out of their Juriſaiion, it is void, & co Wl 
ram non judice. | if | 
Henric', Cc. Vic. Line. ſalut. Si A. fecerit, &c. tunc in plm 
Com. tuo record. fac. Loquelam que eſt in eod. Com. per Breve mfr, | 
de Recto inter A. P.tent. & B. Tenent, de uno meſua g 45 cm. 
arr. terre cum pertin. in C. unde idem A. qusritur falſum ſb 
factum fuiſſe judic. in eod, Com; & Record. illud habes: « 
vide 4 & 5 74m Juftic. noſtr. apud Weſtm. tali die ſub figillo two, O pn 
Ma. Dyer. quatuor legal. Milit. ejuſdem Com. ex illis qui Record. illi im. 
164. he fuerunt: © ſumm. per bono; Sum. pra dict. B. quod tunc ſit ibi, 


| "1 
2 


becauſe it 


was ſub ſigillo tuo & ſigillis quatuor legalium hominum ejuſdem Curiæ, ana gui 
ut ſemble. | 


Ro And if the Tenant hath aliened the Land after Judgment 

1 given againſt the Demaudant, then the Summons ſhall be 
made in the Writ againſt him who is Tenant of the Lind 
and againſt him who was Tenant at the Time of the Judg . 
ment given, by theſe Words, wiz. & ſumm. per bonos Sunn. WM 
pred. B. & C. qui meſuag. © terram illam nunc tenent, qui 
tunc ſint ibi, audituri, CC. | 
And if the Falſe Judgment be given in another Court: 
Baron than in the Sheriff's Court, then the Writ of Fall: 

Judgment is called a Writ of Accedas ad Curiam, and ſnil 
be direQed unto the Sheriff; and the Writ is ſuch: 
Bex Vic. Linc. ſalutem. Si A. fecerit te ſicurum de clam. jd 
proſequend, tunc aſſumptis tecum quatuor diſcreet, & l:galits 
Mil:tibus de Com. tuo in propria perſon. tus acced. ad Curin 
B. de C. © in pl-na Curia illa record. fac. Loguelam qua fuit it 
eager Curia per Bre ve noſtrum de Recto inter A. Petent. & B. i 

IF a . 5 1 51 1. 


* 


Writ of Falſe Judgment. 
t, de undo meſusg. & c. unde A. queritur falſam ſibi factum 
%. judicium in cad. Curia; & Record", &c. ſub figills tus, 
ber quatuer legales homines ejuſdem Curie ex illis qui Recor= 
0 illi interfuerunt; & ſumm, & c. & habeas ibi nomina prædicł. 
.at uor hominum, C hoc Breve. | | 
| And in this Writ of Accedas ad Curiam he fhall take with 
im four Men, but it needeth not that they be Knights: But 


her! | o ſhall it not be in the other Writ of Recordari faci as Loque- 
ich gn, which is in the County. But both Writs ſhall be re- 
u urned under the Sheriff's Seal, and the Seals of four of the 


dutors of the ſame Court. And in the Writ of e 
rent which is Aecedas ad Curiam, it is a good Return for the 
Sheriff for to ſay, that after the Receipt of the Writ, and 
efore the Return thereof, no Court was holden; and alſo 
hat he required the Lord co hold his Court, and he would 
ot, ſo as he could not execute the ſame. And thereupon the 1 
BS uſtices ſhall award a Oi ffringas directed unto the Sheriff, 2 
o diſtrain the Lord to hold his Court; and Sicut Alias, &c. . | 1 
In a Falſe Judgment againſt an Abbot the Plaintiff was 
Nonſuit, and the Abbot had a Scire facias againſt the Plain- 
if, co ſhew why he ſhould not have Execution, and to 
Shave the Judgment executed recurnable at 15 Paſc. at which 


be 1 Day the Plaintiff appeared, and aſſigned his Errors, and 
"tr. rendred Sureties to ſue with effect, and pray ed a Scire facias 
; ih, N.gainft the Abbot to hear Errors. And the Opinion of the 


Court was, that he might aſſign the Errors againſt the Ab- 
vor, without ſuing any Scire ſacias againſt him, becauſe they 
12d Day by the Roll. 


5 it the Writ of Falſe Judgment abate for Default in the : 
nent e Writ, then the Plaintiff ſhall not have a Scire facias ad au- 
11 be iend. Evrrores upon the Record certified, becauſe it cometh 


without an Original, when the Original abateth. But if the 
udg- Plaintiff die, it ſeems that if the Falſe Judgment be given 
um in the baſe Court upon a Writ of Droit Patent, that then his 
Heir ſhall have a Scire facias ad audiend. Errores againſt him 
who recovereth upon that Record which is removed into 
the Common Pleas. . And if the Plaintiff in the Wric of Falſe 
Judgment be Nonſuit, whether the other Party ſhall ſue 
Execution upon this Record ſo removed againſt the Plain- 
tiff, without ſuing forth a Scire facias, is a Queſtion. But 


„ „d. 23 H 6. the Opinion was, that he ſhall have Execution 

s vithout ſuing forth a Scire faci as. | 

ien And Tenant at Will according to the Cuſtom of the Ma- 14 H. 4. 39. 
fn vor, which is Tenant by Copy of Court- Roll, ſhall not have E. 4. 23. 
B. Tt | 


Writ of Falſe Judgment upon a Judgment given againſt 
| | Hes: him 


: bs 1 5 . N * n 
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40 Writ of Falſe Judgment. 
34H. 6. 48. bim: But where Falſe Judgment is given upon a Writ of 
contrary, if Juſticies, directed unto the Sheriff, the Party grieved ſhall 
rhe Juſticie? have a Faux Judgment, and not a Writ of Error, although | 
in the King's the Judgment be of Debt, or Treſpaſs, over the Sum of 20; 
Bench bys And a Man ſhall not have a Writ of Falſe Judgment but 
Pone. in the Court where there are Suitors ; for if there be no Sui. 
tors, there the Record cannot be certified by them. And 


2 H. 4: 4. upon Falſe Judgment given in Court before Bawiffs, or 


21 E. 3. VF others who hold Plea by Preſcription, in every Sum in Deb 


aecberefors by Bill before them, he ſhall not have a Faux Judgment, bu: 
it ſeemeth a Writ of Error thereupon, Sud vide M. 4. E. 4. in Tit 
Errror lieth Treſpaſs. | | = 
of 8 In Falſe Judgment upon a Writ of Right Patent, or ; 
+ Vid. Writ cf Droit cloſe, the Plaintiff ſhall not aſſign Errors be 
x3 E. 4. 18. fore the Records certified, as well the Original as the R:{. 
6 E. 4. 43. due of the Record. And the Wrir of Falſe Judgment Jieth 
7 E. 4. 23. againſt a Stranger to the Judgment, if he be Teaant of the 
Land, without naming him who was Tenant and Party u 
the Judgment. Otherwiſe it is of a Writ of Error, for there 
he ougbt to name him who was Party to the Judgment, be 
he Tenant or not. | | | 
And where the Tenant loſeth his Land by Falſe Judg 


119. ment in a Writ of Right in a Court- Baron, be ſhall not hat 


21 H. 4.23. 


Comer. and à Writ of Falſe Judgment before that the Demandant hath 


21 H.6. 34. entered upon him, r. Quod Vid. M. 38. E. 3. 
the Party And where the Defendant in Faux Judgment, after Ap. 
had a 22 pearance by him maketh Default, a Grand Diſtreſs ſhall i(lu 
Fac. fo have out againſt him. And if he again make Default, or comet 
our of the and will not ſave his Default, the Plaintiff in the Writ ah 
Comme Falſe Judgment ſh31l have Judgment to recover Seiſin of the 
- Pleas. Land againſt him: uod wide M. 13 E. 2. And the Wii 
of Falſe Judgment given in ancient Demeſn 1s ſuch: | 
Rex Vic. ſalut' Si A. fecerit, &c. accedas ad Cur. B. &c. & 
record ari fas. Loquelam que eſt in cadem Cur. per paruum Brin 
nuſtrum de Refto inter A. Petentem, &c. & habeas ibi namn 
reælict. quatuer hominum, hoc Breve, & alind Breve, &c. 
And in a Writ of Droit el ſe, if the Writ of the Demi 
dant be abated, whereupon he bringeth his Wrir of Fall 
Judgment in the Common Pleas, and there the Judgment 
reveiſcd, and the Writ awarded good; then he ſhall hol 
Plea in the Common Pleas, and a Judicial Writ thal) illv 
from the Common Pleas, in Nature of Proceſtation made i 
the firft Writ ; and if the Proteſtation wete in the Natur 
of Aſſiſe of Mor:dawnceficr, the Juſtices ſhall 'ire& a Wil 
unto the Sheriff ro ſummon the Jurors to come out of t 
| I | cles 


Mit of Falſe Judgment. 


ol eient Demeſn thither, and all the Matter ſhall be tried and 
all determined in the Common Pleas : And although the Judg- 
ig ment be given of the Land in the Common Pleas, yet t 

05, Land ſhall be ancient Demeſn. Quod vide M. 3. E. 3. in Title 
but of Faux Juadg mene. 3 


And upon the Writ of Faux Judgment, which is an Acee- 
as; ad Curiam, if the Sheriff return that the Writ adeo 
tarde wn, quod Executionem ejuſdem facere non potuit 3 then 
he ſhall have a Sicut alias directed unto the ſame Sheriff: 
And if he return not that at the Day, then he ſhall have a 
Pluries to the ſame Sheriff. And he may have theſe Writs 
of Alias and Pluries out of the Common Pleas, where the firſt 
Writ was returned tarde, if he will, or he may have them 


out of the Chancery, Cc. See for this Matter in the Book of 


Reſi Entries, f. 114, © 115. And upon the A:cedas ad Curiam, if 
lieth the Sheriff return, that he will go unto the ſaid Court, 
f the Cc. and there pray the Lord to hold his Court, that he 
y t0 may do Execution of the Writ, and that the Lord refuſeth 
there to hold his Court, &c. by Reaſon whereof he cannot do Ex- 
t, be ecution of the Writ; then a Diſtringas ſhall iſſue out of the 


Common Pleas, directed to the Sheriff, to diſt: ain the Lord, 
ſo that he diſtrain him to hold his Coutt at a certain Day 
appointed by the Sheriff; Er quod Vice, aſſumpt. ſecum qua- 


& c. & Scire fac. hie in xv. Paſchæ, &c. & Record. illud tunc 


Ah habeat, & c. & quod ſumm. pred. J qued ſit ibi, auditurus Re- 
| iflue cord. i lud, & c. Rnd vide Lib. Intrac' f. 117. Ee 
»meth There is another Writ of Faux Judement ; when there is 
rit © a Plaint in the County of Debt or Treſpaſs without any. 
of the Writ, then the Writ of Faux Judgment in the County ſhall be 
Wii thus: Recordar, fac. Loquelam que fuit in eadem Curia ſine Bre- 
27 voſtro, inter, & c. de quadam trangſr, & c. unde idem A. que- 
ec. . falſun fibi fact. fuiſſe judic', &c. And where Faux Judg- 
Brie vent 15 given in another Court than the County, upon a Plaiar, 


nomini i or upon a Writ, then the Writ ſhall be thus: 

S Rex Vic. ſalut'. Si A. fecerit, &c. tunc accedas ad Hundr. A. 
de B. vel ad Curiam A. de C. & in pleno Hund. vel Curia re- 

| cerdari fac. Loquelam que eſt in eodem Hund. vel Curia per Bre- 

nent b 


11 ho! 


fat. B. conventionem inter cos factam de uno Meſuagio cum pertin. 


1) iſo in F. unde qu: ritur, &c. 

nade i And it a Baron and Feme be ſued in a Court-Baron by a 
Nato Wy Wrir of Right, and the Feme is received for the Default of 
a \\ 1 che Husband, and plead there, and falſe Judgment is given 


of at 


againſt him, ſhe and the Husband may have a Writ of Falſe 
cles 


Judgment, as zppeareth by the Regiſter. And 


tui diſcretis Militibus, &c. de Comitat, & c. accedat ad Curiam, ' 


ve voſtrum, vel ſme Brevi noſtro, de co quod idem A. teneat pre 
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Writ de Executione Judicii. 

And there is another Writ there, where the Husband and 
Wife pray to be received in a Court-Baron in a Writ of 
Right upon the Default of Tenant for Term of Life, and were 
not received; and for Falſe Judgment given againſt the Te. 
nant for Term of Life they ſhall have a Writ of Falſe Judg. 
ment, Oe. | 

There is another Wrir of Faux Judgment in the Regiſter 


for him in the Reverſion, who prayeth to be received in | 5 | 
 Court-Baron in a Writ of Right upon the Default of two r 


Tenants for Life, where he was received for the Revert ſion of 
one of the Tenants, and the Receipt was counterpleaded for 
the Reverſion of the other Tenant, and Judgment given, 
&c. And there it appeareth, that one Tenant was Tenant of 
certain Parcel of the Land, and the other Tenant was Tenant 


of the other Parcel of the Land. 


There is another Writ of Faux Judgment for him that 
hath Judgment given againſt him in the Court of a Lord, 
who bath Power to hold Pleas before his Bailiffs by the 
King's Charter: But it ſeemeth that in that Caſe he ſhall have 
a Writ of Error, and not a Writ of Faux Judgment. 

There is another Writ of Faux Judgment ditected unto 
the Sheriff, viz. Accedas ad Curiam : Ad Curiam noſtram « 
Wincheſter, & in plena Curia illa recerd., fac. Loquelam que 

| fait in eadem Curia fine Brevi noftro, ſecundum Conſuctudinen 
Ciuitatis prædict, inter W. Petentem, & D. Tenentem, de un 
meſuagio in Winch predif?', unde idem W. &c. queritur fal 
ſum ſibi factum fuiſſe jadic, &c. But upon Aſſiſe of Fre 
Force a Writ of Falſe Judgment doth not lie, but a Wric of 
Error. And if the Writ of Falſe Judgment be returned 
before the Juſtices of the Common Pleas, and the Defen- 
dant comes and faith and averreth that the Record is other. 
wiſe than it is certified, the Averment ſhall be received, 


34 H. 6. 42. and that iſſue ſhall be tried by the Country, or by choſe 


who were preſent in Court when the Record was made, and 
by others of the Country; and if they come not, then the 
Enqueſt ſhall be by the Country, as appeareth by the Scat. 
de Anno 1 E. 3. cap. 5. Raſtal, Faux Judgment 2. 


IV:it de Executione Judicii. 
\ \ TRI T de Exrcutioue Judicii lieth where Judgment is given 

in the Court of any Lord upon a Writ of Right Paten 
or upon a Plea of Debt, or Treſpaſs, in the ſame Court, « 
in the Hundred, Ccunty, Court-Baron, or in any otber 
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mu de Executione Judicii. 
zurt of Record; and if the Sheriff, or the Bailiff will not 
Jo Execution of the Judgment, then the Party ſhall have 
his Writ dize&ed unto the Sheriff, or the Bailiff, in which 
Court the Execution ought to be; and if they will not do 
xecution, he ſhall have an Alias and a Pluries, with this 
Clauſe in the Writ of Pluries, vel cauſam nobis ſignifices quare, 


ac. And if they do not Execution upon this Writ, or re- 
turn not ſome reaſonable Cauſe wherefore they delay the 
WE xccution, the Party ſhall have an Attachment againſt him 


who ought to have done the Execution retornable into 
the King's Bench, or into the Common Pleas. And if the 


lea be in the Lord's Court: Baron, then the Writ of Ex- 


ecut ion ſhall be directed unto the Bailiff of the Court. But 
if the Plea and the Judgment be given in the Sheriff's 
Court, as in the County-Court, then the Writ ſhall be dire- 
&ed unto the Sheriff himſelf ro do Execution, and the Alia 


Wand Pluries ſhall be to the ſame Sheriff; and if they will 


not do Execution of the n then an Attachment 


Wagainſt the Sheriff ſhayev gr XH the Coroners, re- 
r, Ge 


Wrucnable as aboveſaiq to ppRve 


} \pd ſo if the Writ de 
Hyrcted to the Jan ffs of any Court 
| the ain red, to do Ex- 


Executione Judicii bi 
of any Lord, or und 


v 


ecution, and at the M Plurics they thi 


the Attachment ſhall be to the Pe ; 
£7 


returnable as aforeſaiq; ti A if the Judgment : 
. then it gemeth that the Writ de 


Executione Judicii ſhall Bee unto the Juſtices of the 


ſame Court where the Judgment was given, to do Execu- 
tion, and not unto the Officer of the Court. For if the 
Officer of the Court will not execute the Writs directed 
unto him, nor return them as he ought, the Judges of the 
Court may amerce him. The Form of the Writ iss 

Henr', &c, Lancaſtr ſalut'. Precip. tibi, quod Execution. 
judicii nuper reddit. in Com. tuo de Loquels qua fait in 
ecdew Com. per Breve noſtrum de Refilo, inter A. Peten- 
tem, & B. Tenentem, de uno me ſuagio cum pertin. in I. 
ſme dilatione fieri fac, & c. Tefte, &c. 5 


| — _ 
FY anif=S cs — 


next of ma- Things for Errors, which the Court thinketh to be no Errors, 


for it was And upon a Writ of Error the Record it (elf ſhall be f 


tionc, where Tranſcript of a Record a Man ſhall not aſſign Errors, if it 


Mit de Error. 


Writ of Error properly lieth where Falſe Judgment) 7 

is given in any Court which is a Court of Record, «s Wl 

28 H. 6. 11. in the Common Pleas, or in London, or other City, or other 
The Form of Place where they have Power to hold Plea by the King's 


Writ * Er- Charter, or by Preſcription, in any Sum in Debt or Treſ. 4 
Tulltces of paſs over the Sum of 4os. And if Falſe Judgment be gi. _ 


7% Com Ven in London, or other Place, which is a Court of Record, 
mon Pleas the Party grieved ſhall have a Writ of Error, and this Writ 
76, Joh. Pri- may be returned into the Common Pleas, or in the King's 


1 Capital. Bench, at the Pleaſure of him who ſueth the ſame. 
Jult. & {os 


cits ſuis, & non Capital. Juſt. tantum; for the Records there are not before him alou, | 
But in he Exchequer the Writ is not Theſaurario & Baronibus, bur Baronibus tan- 
tum. 34 H. 6 27. Error was brought 3 die from the Return, where the Judgment wat 
the fi ft Day, and well, becauſe after the Judgment. 15 E. 4. 18. If a Record be ri. 
moded out of the Exchequer into the Exchequer-Chamber by Error, when Judgment 
is given, ail ſhall be remanded into the Exchequer, and Execution ſhall be awarded 
there ; but that is by the Statute of 31 E. 3. cap. 12. otherwiſe it is of other Courts, 


And when the Record is removed by Writ of Error into! 
the Common Pleas or King's Bench, then the Plaintiff ought 
to aſſign his Error, before he have a Scire facias againſt the 


37 AT-17- Defendant ad audiendum errores. And if he aſſign divers 


Jor Au- 


ny Errors in he ſhall not have a Scire facias upon this Aſſignment. Bot 
Law. after Errors aſſigned, and a Seite facias awarded againſt the 
38.6. 39. Defendant upon that Aſſignmenc, he ſhall nor an an Errir 
2 3 in Fact, as to ſay, that the Plaintiff was dead at the Time of 
ned * the Judgment, or before the Judgment, &c. But he may 
ror upon an afſign a many Errors as do appear in the Record, and t 
Iſſue,andthe ſhall not be ſaid a double Aſſignment. But he ſhall atlign for 
Court ſaw Error, but one Error in Fact, becauſe this Error in Fact ſhall 
$ReOr1g142 be tried by the County, and the Errors in the Record fhall 
woo (ns be tried by the Juſtices. | 


ex aſſigna- removed, and not the Tranſcript of the Record; for upon a 


rea of be not upon a Writ of Error ſued upon Tranſcript of 2 
N 9 Fine, there he tha!l aſſign Errors upon the Tranſcripr of 
ther, fre the Note ot tie Pine; ard if the Juſtices do conceive it 
the Curt Error, then they thall ſend for the Note of the Fine, and 
ex othcio ſhall reve; ic the fame. 8 


#14 - te Ina Writ of Error, when the Record cometh in Court, if 6 


the Mit. the Plaintiff all that Term do not aſſign his Ertors; and al- 


though 


Writ de Error. 45 
hough that he do aſſign his Errors, if he do not ſue a Scire 
.. ad audiendum Errores againſt the Defendant, returnable 2 H. 7. 12, 
We he ſame Term, or the next Term; all the Matter is dif- 
W-ontinued, and the next Term he ought to ſue a new Writ 
f Error out of the Chancery, upon that Record directed 15 H. 6. 12: 
o the Juſtices before whom the Record is removed, to pro- the Writ 
eed upon the Record qua coram wobis reſidet. 4 59 of Error 
The Form to aſſign Errors is to put a Bill into the Court, — = 
. rs „Day of Re- 
and to ſay in the Bill, in hoc erratum eſt, &c. and to ſhew in urn fh i- 
ertain in what Things; and in hoc erratum eſt, and ſhew in ought to 
ertain another Thing; and ſo of the reſt in which he will have, the 
aſſign the Errors. But to ſay in omnibus erratum eft, is not Fuftices 
Woood, becauſe of the Incertainty, Os Tie 7 
And in a Writ of Error he ought to aſſign his Error — ue 
proper Perſon, and not by Attorney, where he is in Exc- ge f wan | 
cution by Force of the Judgment. And ina Wrirof Error 3 H. 7. 3. 
pon Judgment given in the Common Pleas, the Plaintiff 3 H. 7. 10. 
annot aſſign for Error, that the Juſtices of the Common 7 7: 7: + 
Pleas did not give that Judgment, but the Clerks of their? [z1 1 2 
pwn Heads; neither can he aſſign for Error, that the Jurors D 
gwe their Verdict for the Defendant, and that the Juſtices 
entered ic for the Plaintiff, and gave Judgment for him, be- 
Wc auſc that this Aſſignment is contrary to that which the 
WCourt doth as Judges, &c. n 7 
And if a Man be vouched, and entereth into Warranty , | 
and loſcth, he may have a Writ of Error, and aſſign the 50 E. 3. Aſſ. 
Errors which happened betwixt the Demandant and the 7-e Rever- 
enant, or betwixt the Demandant and the Vouchee. And %% ar 
be in the Reverſion who prayeth to be received upon the 5 wy 
Default of Tenant for Life, or for his faint Pleading, if he 248 Writ 
be received, and pleadeth, and loſeth, he ſhall have a Writ azinſt the 


ed 
t5, 
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ht 
the 
ers 
Is, 
But 
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or 
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nay 


1 ff Error, and aſſign the Error berwixt the Demandant and Lee fer 
al the Tenant, or between the Demandant and him who pray- Life ; or if 
* eth to be received. And if Tenant for Life loſeth by Detaulr, 8 2 
2 he in the Reverſion ſhall have a Writ of Error, although iu * 7 
| bef he were not received, nor prayed to be received, and lball a Stranger. 
aſſign for Error the Matter which wis b:twixt the D:man- Quzre, for 
15 dant and the Tenant who loſt by Default. 8 H. 4. 55, 56. ½ ee Ca- 
Ag A Man ſhall aſſign an Error in Law as the Caie is: As W | 
0 ; be Husband and Wife levy a Fine of the Lands of the Wife 2 
l a unto a Stranger, the Wife being within Age, they fhall have Error. 8 
: 4 a Writ of Ecror during the Nonage of the Wife, and fhall aſ- 50 E. 3. 5. 
an gn that for Error, and that is an Error in Law of the Court. if 8 
t, ita be rower ſnd. and that Execution ſhal be awarded, or ſhall ccaſe $ tur 
da- Hen the Hurband. | : | 


ough Al- 
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46 Mit de Error. 7 
20 Aſſ. 2. Alſo in a Writ of Exrrie ſur Difciſin, if the Original Writ 
= 105 3. want theſe Words in the Writ, Quam clamat efſ* jus & heredi. 
4 1 For tatem ſuam, if the Tenant admit of the Writ, and plead to 
39, Matter the Action, and loſeth, he ſhall not aſſign this Fault in the 
in Fait muſt Writ, becauſe he hath admitted the Writ to be good by hu 
be pleaded, Plea, And fo in a Writ of Detinue of Charters concerning 
and ſhall nut certain Lands, if the Plaintiff in his Count do not declam 
the Certainty of the Land in the Count, if the Defendan 
$E. 4. 19. do admit the Count good, and pleadeth unto the Aion 
Zy Pigot and loſeth by Judgment given in a Writ of Error ſued by 
and Choke, him, he ſhall not aſſign for Error the Fault in the Count; 
an Joint-te- becauſe he hath admitted the ſame to be good by his Pla. 


nancy, Ge- ; 
* {vg Tamen Nuere. 


nancy, Miſnoſmer, taking of Husband pendant the Writ, and the like, which pron 
the Merit abatable; there if the Party plead other Matter, and admit the Writ, x 
Jhall not have Error: Contra of Death or other Things, which prove the Writ aum 


2 H. 3. 2. And a Man ſhall not aſſign for Error a Thing which is fe 
his Advantage: As to ſay and aſſign for Error that he hadDy, 

| and that the Day was for longer time than the common Dy; 

b. 3. 1. 20d ſo he ſhall not aſſign for Error that he was not efloined, iſ 
850 71 E.. Where he ought not to be eſſoined, or had Aid grant 
46. Br. Er- unto him, where he ought not to have had Aid; becak 
ror 65. and theſe things are for his Advantage. | | 
Trial 35. If falſe Judgment be given before the Juſtices of the 


for © Error. 


* 


Jball be re- | | | 
verſed in B. R. if there be Juſtices there; but by Fortefcue it ſhall be reverſeanl 
Parliament, 19H. 6. 12. Error in County Palatine ſhall be reverſed in b. 
21 H. 7. 33. per Fineux. Erroneous Judgment in County Palatine ſhall be reve 
there by Commiſſion, 37 H. 6. 13. Error in Chanceey reverſed in Parliament. WW 


fee 14 El. Dyer. 315. That Error upon à Scire tacias upon a Recogniſance with 
werſed in B. R. which ſeemeth contrary to 37 H. 6. 13. | 


7 H. 4. 37. And if a Falſe Judgment be given for the King in any vil 
1H. 7. 13. or Action, the Party grieved ſhall have a Writ of Error, © 
aſſign his Errors, without ſuing forth any Scire facias again 
the King ad audiendum Errores, becauſe that the King 1 
ways preſent in Court; and that is the Cauſe of the Foil 
of Entries of Suits for the King is ſach : Chriſtopher' Has 
Aitorn. Domini Regis, qui pro Domins Rege ſequitur, & c. vnn. 


Fa 


Writ de Error. 47 
in Cur”, &c. and not, Dom. Rex per C. H. Attorn. ſuum, ven. hic 1 H. 7. 13. 


in Cur, becauſe that the King is always preſent in Court. 2 1 2 af 
erſe U:lary in Felony, when he cometh in upon the Indiftment, he (hall aſſizn 
1 before he proſecuteth his Wris of Petr oy | ſen | 


Error in the King's Bench in Vide 4 E. 4. 41. 7H. 6.28. Hide: 
the Proceſs where it is the De- 9729's Caſe 19 H. 6. 2. 15 E. 4. 78. 


dn foult of the Clerks, ſhall be rever- Rr — — 
tion, ſed in the ſame Court by a Writ and appear and plead in the Common 
d of Error ſued by the Party be- Pleas, the Urlary ſhall be reverſed in 
unt; fore the ſame Juſtices : Bur not . it 1 
l 17 = contra, ½ it be in anot her 1erm, but 
ple. without ſuing of a Writ of Er Defendant i „ 


ror, although it be the ſame Term. 
But in the Common Pleas, after | 


e udgment given che ſame Term the Juſtices may reverſe 
that, cheir own Judgment upon Error in the Proceſs, or for De. 


fault of the Clerks, without any Writ of Error ſued forth; 


39 for bur in another Term, the Party ought to ſue forth a Writ 
ID A of Error thereupon returnable into the King's Bench. But 
Da; of an Error ia Law which is the Default of the Juſtices, the 
bind, ame Court cannot reverſe the Judgment by a Writ of Er- 


WS ror, nor with a Writ of Error, but this Error ought to be 
| . in another Coutt before other Juſtices by a Writ 
Jof Error. 5 r | 
And he which confeſſeth the Demandani's Action ſhell 
have a Writ of Error to reverſe that Judgment, againſt his 
Confeſſion upon Erroneous Judgment given. . ä 
In Plea of Land againſt the Tenant, and the Tenant dy- 3 H. 4. 19. 
eth, he who is Heir of the Tenant to that Land ſhall have Ihe Daugbt. 
a Writ of Error, and not he who is his Heir at the Com- 75 the Tail 
mon Law: As in Borough-Engliſh if the Tenant loſe the , ab 


verſei Land by Erroneous Judgment, the youngeſt Son ſhall have a Son were 
in 05 the Writ of Error. And ſo he which is Heir unto the Speci- Heir as 
eh Tal Tail ſhall have the Writ of Error, if the Land be loſt by Common, 

+ wa: Erroneous Judgment : The Tenant may have one Writ of Law. Vid. 


Error, and the Vouchee another Writ of Error upon the 33 Dyer 


ſame Judgment; and ſo the Tenant, and the Vouchee by Re- 4 5 Fitz. 
ceit, and all depending at one time. And an Executor er Ad- Error 2. 


an Gn | 
* miniſtrator ſhall have a Writ of Error upon a Judgment gi- 11 H. 4. 65. 


ror, i 

agi ven againſt the Teſtator for Debt or Damages. And fo the 

ing is Heir ſhall have a Writ of Error to reverſe an Outlawry of 

the Fon Felony pronounced againſt his Father, ro reſtore the Blood 
r Hus bet w int him and the Father. And if a Man plead in any A- 


Ction, and the Juſtices will not allow thereof, and the Party 
makes his Bill upon it, and prayeth that the Juſtices * 
| Sea 


„ il. l 


48 TVrit de Error. = 
[22.) Seal this Bill of his Acceptance or Plea, and if they do ac. 
cording as is contained in the Statute of Meſt. 2. cap. 3. the 
Party grieved ſhall have a Writ of Error, and may aſſign 
Error upon that Bill fo ſealed, and alſo in the Record, or 
in one of them at his Pleaſure : But this Bill ought to be 
ſealed by the Juſtices before Judgment given by them, and 
4 not after, as it appeareth Au. 11 H. 4. 52,65, 92. 
. The Succeſſor of an Abbot. Prior, or Parſon, or ſuch Þo | 
Vic. devant dies Corporate, ſhall have a Writ of Error of a Judgment 
21 L. M. N. given againſt their Predeceſſor; of all Things which touch 
the Succeſſion or Corporation. But if a Man recover againſt a 
Parſon or a Biſhop, Debt or Damages by Judgment or Aion 
Perſona), their Executors ſhall have the Writ of Error upon 
that Judgment, and not their Succeſſors, becauſe that Matte: WE 
I doth not concern the Corporation. | 1 
18 Wh 25. If a Man ſue forth Execution erroneouſly againſt the 7 | 
1 Recogniſor upon a Recogniſance, the Feoffee of the Recog . 
the Lord by niſor ſhall have a Writ of Error. If a Man purchaſe hi 
Eſcheat Pardon of an Outlawry, yer he may have a Writ of Erter 
ſhall nut to reverſe the Outlawry. H. 18 E. 3. But if a Man do diſ. 
baue Error. claim in a Præcipe quod r:ddat of Land, and the D:mandant } 
5. dòth recover, the Tenant ſhall not have a Wric of Erroc 
14. that a againſt his own Diſclaimer : But if he plead Non-tenure, and 
Stranger the ſame be found againſt him, for which rhe Demandant 
all not recovereth, the Tenant ſhall have a Writ of Error, H. 6. E.;. 
Have Error. A Man condemned ſhall not aſſign Error in the Proceſs ; but 
en 3.7: in the Original Writ he may. 
ror 78. It is no Error to ſuffer one to make Attorney in an Action! 
21H. 7. 31. in which he ought not to make any Attorney. | | 
5 E.2.Error Upon falſe Judgment given in the Common Pleas in I 
89. no Er- land the Writ of Error ought to be ſued there; and recurn- i 
* ſhall be able in the King's Bench in Ireland; but upon a Judgment i 
hevs but given in the King's Bench in Ireland, the Writ of Er 
hs or De- ſhall be ſued and returned in the King's Bench in Eng/anl. 
ault of Fu- 7 | | 
ice of the King's Bench in Ireland. Aud note that it is ſaid, That there is no Ori 
ginal here, but the ſame remains there; and ſois 37 Aſſ. 5. Fitz. Afl. 328. 


When the Record cometh into Court by a Writ of Error, 
the Plaintiff ſhall aſſign his Error, and ſhall have a Stir: fr 
cias before the Record ſhall be entered; for the ſame ſhil ru 
not be entered before the Parties have Day by the Scire facia. All 

And the Proceſs in this Writ is Alias and Pluries, and up. 
on that Attachment ſhall be awarded againſt the Judge, who 
ought to return the Record, to whom the Writ was _ 

; ; ec: 


| Error in London. 
; ed: And the Pluries may be returned into the Commou 
leas, or in the Chancery, if the Pluries iſſueth to the Juſti- 


the es of the Common Pleas ro remove the Record ; and if 
bn he Writ iſſueth to another baſe Court, the Pluries ought to 
bg be returned into the Chancery, or into the ſame Court where 
or is made returnable. And if it be returned into the Chan- 


ery with the Record, the Chancellor himſelf with his own 
ands may put the Record into the Common Pleas without 
ny Writ of Mittimus thereunto, and that as well as if he 


1 ad ſent a Mittimus with the Records 

o Error in London. „ 

pon : iven 1 2 
1 OT E that if any erroneous Judgment be given in the eee 


5 Courts before the Sheriffs of London, the Party grieved ive -. 
/ dall have a Writ of Error ont of the Chancery, directed % Con- 
nto the Sheriffs, to bring the Record before the Mayor on Pleas 
d Aldermen in the Hoſtings of London, which Huſtings 10 ac&now- 
a Court holden before the Mayor, &c. And there the Re- = ING 
ord ſhall be examined: And if there be Error, they ſhall re- ar et RR 
erſe the Record there by the Cuſtom of the ſaid Ciry. And eee, 


the Sheriff, after che Record is removed before the Mayor, Power to 


ow e. in the Huſtings, will award Execution upon the Record ex2m:me her 
* gainſt the Party, the Party againſt whom the Execution is 3 0 
1 20 arded ſhall have a ſpecial Wric out of the Chancery, di- 95 
b * &:d unto the Sheriffs, that they take ſufficient Sureties for it is —_ 


the Party to ſatisfy the King, and alſo the Party, of that adjudged if 
Fhich appertaineth unto them, if the Judgment be affirm- it be Error, 
I, and that they ſurceaſe to do Execution; and if they 9 79 Quz- 
ave taken the Party in Execution, that they deliver him "© 7% ge 


tof Priſon, And the Form of the Writ is ſuch : So pr 2 


eturn . fant. 21 E. 
_ 29. Br, Error 62. wid, 32 H. 3. That a Statute nor Deed inrolled ſhall not be 
riot 


ken by the Common Law, of an Infant or Feme Covert. Contr, by the Cuſtom of 
ndon, per 29H. 8. 23. & 7 E. 4. 5. Lis. | 

Rex Majori & Vic. London. ſalut'. Ex parte R. &c. nobis eff 

henſum, quod cum ſecundum Cmſuetud. in Civitate prædicta, in 

ſu quando aliquis, five Querens, ſive Defendens, queritur, quod 


Error, Lequela que fucrat in Curia noſtra coram Vic. Civitatus præ- 
ire r. Errores aliqui interwen', & record. & proceſſ. Loquelarum 
ne ſhall rum cauſa erroris inter venientis venire faceret in Huſtingo 
facia. vitatis prædikt', ad Errores illos corrigendos, Vicecom. Givi= 
nd up ii execution. prioris judicij coram eis reddit. faciend. 
e, who Wer ſed. debe ant, pendentibus in Huſtingo Recordis & proceſſibus 
1s dire I/ arum illarum indi ſcuſſarum; ac nos nuper ad proſecutio- 


nem. 


Etror in London. 
nem pref. R. ſuggerentis Errorem in Recordo &. proceſſu Loquele, 
que fuit cor am wobis prefat. Vic, in Curia noſtra Civitatis pre. 
dict. per Breve noſtrum, inter A. © prædi tum R. de eo quid i. 
dem R, &c. inter veniſſe manifeſtum, vobis præcipi mus quod Re. 
cordum . proceſſum ejuſdem coram vobis in Huſtingo predis, al 
venire faceretis ad Errorem, ſi quis fuerit, corrigend'; vos nit. 
lomi nus Vicecom. (pendente in Huſtingo pradict. dicta Loquela 4: 
Erro-e indiſcuſſa) executionem prioris judicii fieri faci atis minus ju 
ſte, in ipſius R. diſpendium non modicum & gravamen : Vidi 
igitur præcipimus, quod ſi ita ſit, quod idem R. invenerit wi 
ſufficientem Secur. de ſatisfac tam. nobis, de eo quod ad nos in hi 
parte pertinet, quam prefat. A. de arreragiis & dampnis fibi in 
hac parte adjudicatis, ſi centigerit primum judicium affirmari, & 
ad faciendum ulterius i recipiend. quod Curia noſtra conſidera. ® 
werit in hac parte; tunc execut. prioris judicii faciendo ſuper 
deatis, pendente in Huſtingo prædict. Loquela de Errore ſupradid. 
Er ſi idem R. occaſione judicii illius capi us fit, & in priſons 1. 
ſtra det ent us, tunc ipſum R. a priſona illa, fi occaſion. prædict, 
& now alia, detin:atur in eadem, per ſecuritat. prædict. interin 
deliberar. faciatis, ut dict. Loquelam ſuam de Errore proſequi pol 
bt. Teſts, &C. 3 
6 And it appeareth by this Writ, that a Man ſhall have a 
Action againſt any Perſon in London, by Original out of th 
Chancery directed unto the Sheriffs of London, and that they 
ſhall hold Plea thereof. And a Man ſhall have the lik 
Writ of Error upon a Judgment given in London before th 
Sheriffs by Plaint ſued there before them, without any WIr 
Original ſued, Oc. And the Writ of Error ſhall be diredi 
unto the Mayor, and alſo to the Sheriffs, although that the 
Judgment be given in the Sheriffs Court before them, to t 
move the Record into the Hufings to reverſe it there, i 
C. And the Form of the Writ chall be thus: | 
Rex Majori & Vic. Lond" ſalutem &c, Quia in Records & 
 proceſſu, ac etiam in redditione judicii Loquelæ que fuit in Cs 
ria noſtra Ci vitat. prædict coram wobis pref. Vicecomitibu [i 
Brewi noſtro, ſccundum Conſuetud. ejuſdem Civitatis, inter A. 6 
R. de quadam tranſgr. cidem A. per pref. R. illata ut dicitur, I 
, ror intervenit manifeſtus, ad grave dampnum ipſius R. ſicu ꝗ 
querela ſua accepimus; Nos Errorem (fi quis fuer.) modo diu, b; 
eorrigi, & partibus predif. plenam celerem juſtitiam fm s 
volenies in hac parte, Vobis præcipimus, quod ſi judic” inde ri 
dit. fit, tune Record. & proc:fſ. Lognele praeditt coram vobis it 
proxim. Huſting. noſiro ejuſd. Civitatis wenire, eaque in ft 
ſentia p rtium pred. per vos præf. Vicecomites ſuper hoc prems 
mend”, {i intereſe woluer', recitari, & diliginter ex aminari, 
Errris 
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Errorem (ff quis fuerit) in bac parte mode abit, errig. & ger, 


ele, | 
pre. tibus prædi c plenam & celerem juſtic inde fieri faciatis, ut de 
d i jure & ſecund . Cenſuet ud. Civitatis prædidct. fuerit faciend'. Te- 
Re. ſte, &c. 


And the Writ of Superſedear unto the Seeriff, to ceaſe 
to do Execution pendant the Writ of Error, may be made 
and contained in the ſame Writ of Error which is directed 
unto the Mayor and Sheriffs to remove the Record into 


s jth 

2 the Huſtings. | | 

vi And if Erroneous Judgment be given in the Huſtings in 3. H. 6. 41. 
i London before the Mayor and the Sheriffs there, then the Par- jen Error 


ty who will ſue to reverſe the Judgment ſhall come into the ib ſned upon 


b ! 

an” == Chancery, and there ſue a Commiſſion, ditected to Perſons 5 
ders. to examine the Record, and Proceſs, and the Errors, and ry Tos 4 15 
ap. chereupon to do Right. And the Commiſſion ſhall be thus: hal be as 


and then the Mayor and Aldermen ſhall have forty Days to be adviſed of their Re- 
cords, and the Recorder ſhall record the ſame, Ore tenus. INE. 7. 


radid. 
n . 
di F j ö 
interin 


10 vc Rex dilectis, &c. R. & S. ſalutem. Ex parte B. accepimus, 
0 4 


aud in Recordo & proceſſu, ac in redditione judicii Loque= 
le que fait coram Majore & Vic. Lond. in Huſtinge noftro 
ibidem ſine brevi noſtro, int. C. & pred. B. de quadam tranſgr 
& c. illata, ut dicitur, Error interuenit manifeſius: Nos, an 
defeffu corundem Majoris & Vicecomitum volentes Erro. 
rem ilum (fs quis fuer) debito modo corrigi, & partibus in- 


ave at 
of the 
at the 
he like 


wy e fri Juſtitie complementum, aſſignamus vos Juſtir. ne- 
4 Ar ror, une cum tis quos aſſociavim, ad præd Record © pro- 
— : c. examinand, & Errorem (fi quem in eis, aut in red. 
gh ations judic. Loquels pred. inveniri contigerit) corri. 
' ( 1 gend, & ad plenam 4 celerem Fuſtic. inde parti bus faciend. 
ere, u /ecundum Conſuetud. Civitatis pred. Er ideo vobis manda- 
_—_ 1, quod 44 certum diem, quem ai hoc D uſque 
_ "2 anct. Martin. magnum Lond. accedatis, & in defecta pred, 


lajoris & Vic, præmiſſa fac. in forma pred. factur &c, ſe. 


i bus fn undum legem S con /. regni noſtri, Fob Civitatis pred” ; ſal» 


F i ir, & c. Mandamus &C. eiſdem Majori & Vic. quod ad cer. 
,n diem, quem eis ſciri fac“, Record. & proceſſ. Loquele 
| fel pred", cum omnibus ca tangentibas, & partes pred”, coram 
ao b ; bir ad locum pred. wenire fac'. In cujus, "hh Teſte, &c. 
_— ; And upon this Commiſſion the Juſtices ſhall award a Pre- 
in * yt unto the Mayor and Sheriffs, to ſend the Records and 
v0 pf Proceſs before th:m at a certain Day, and to warn the Par- 
ies to be before the Juſtices at the ſame Day, c. And the K. 
6 ar hall ſend another Writ unto the Mayor and Sheriffs, to have 
_ he Record and Proceſs * the ſaid Juſtices at the Day 
f 1 | 


aſſigued 


Error in London. N 
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Error in London. a 


aſſigned by the Juſtices by their Precept made unto the 
Mayor and Sheriffs. And upon this Commiſſion the King 
may make Aſſociation, and another Writ Si von omnes di- 
reQed unto the Juſtices to proceed, although that ſome of 
them do not come, as he ſhall do in an Aſſiſe, or in Oyer 
and Terminer, &c. | N 1 | 25D 
And a Man ſhall have a Commiſſion to examine the Errors, ( 
and Judgment given in the Huſtings in the Time of another 
King, and in the Time of another Mayor, and other Sheriffs; i 
and the Form of the Commiſſion is ſuch : 1 _ 
Rex dilectis, & c. Quia ex parte B. accepimus, quod in Recor. if 
ao & priceſſu, & c. [uſque ib. juſtitiæ complementum] aſſignavi. 
mus os tres, & duos veſtrum Juſticiar. noſtr', ad Recordum & i 
proceſſum Loquele prædict. in preſentia nunc Majoris & Vic. Ci. 
vitatis prad, per vos ſuper hoc præmuniend, ſi intereſſe vou. 
. erint, ad Eccleſiam ſancti Martini wagni Lond. ſupervidend, © i 
examinand', &c, [ut ſupra uſque ib. Civitat. prædict.] it Wl 
ideo wobis mandamus, quod ad certum diem, & c. providerits, 
uſque diffam. Eccleſiam ſancti Martini magni London. accedati, 
præmiſſa omni a & ſingula fac. & explicit. in forma predif' Wl 
factur', &c. ſecundum Legem & Conſuetudinem Ciwitatis præ. Wl 
dict; ſalvis, & c. Mandamus etiam eiſdem nunc Ma jori & Vicecom, 
quod ad certum diem quem vos, &c. eis ſtiri fac. Record? & pri- 
ceſſum Loquelæ prad”, cum omnibus ea tangentibus que penes ipſu 
reſident, ut dicitur coram vobis, &c. ad locum prædict vent Wl i 
fac; prefatiſque Vic. quod ipſi ſcire fac. pref. B. quod tunc fs , 
ibi, Error ſi quis in Recordo & proceſſu prædict, & c. ut ſupra a 
in premiſs', &c. Teſte, &c. 9 OY | 
And upon this Commiſſion the King ſhall ſend another 
Writ unto the Mayor and Sheriffs of London, to ſend the Re. 
cord and Proceſs before the ſaid Juſtices, Oc. And the Writ 
in the Beginning thereof ſhall rehearſe the Effect of the Re. 
cord and Proceſs, and alſo it ſhall rehearſe the Commiſſion 
which he hath made to be directed unto certain Juſtices, to 
examine, &c. and to do Juſtice thereupon : And then he ſhall 
ſay in the End of the Writ, Et: ideo vobis præcipimus, quod ad 
. certum diem. quem tidem R. F. & S. vel duo eorum, vobis ſcire fi 
cerint. Record © proceſſ. Loquelæ prædict', cum omni bus ea ta- 
gent i bus, que penes vos reſident, us dicitur, coram eis vel duobü 
corum ad locum prædict. venire fac, voſque prefat. Vic. ſcire fate 
pref. A. quod tunc ſi; ibi, Errorem illum (fi quem in Records © 
proceſſ. pr ædict. aut in reddit:one judic. Loquele predif. interuini- 
re contigerit) auditur', & ulterius factur. & receptur. quod Cu- 
ria noſtra ronſideraverit in hac parte. Et habeat. &c. 
And if a Man hath Judgment given for him in Ly | 
| | | ore 
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Wore the Sheriffs in their Courts, or before the Mayor and 
Sheriffs in the Huſtings of London, and the Defendant, to de- 
iy the Execution of the Judgment, ſueth a Writ of Error 
o remove the Record before the Mayor, &c. and after the 
IP ty Defendant who ſued that Writ of Error will by ſub. 
il Means convey his Goods out of the City, or otherwiſe 


— waſte them, to the Intent that the Plainant may not have 
BY xecution of his Goods; then the Plainant who had Judg- 
nent to recover ſhall have a ſpecial Writ directed unto the 
„„ layor and Sheriffs, that they provide that the Goods amount- 
70% og unto the Value of what is recovered be ſafely kept to ſa- 
** isfy the Plaintiff, if the Judgment be affirmed for him; ſo 


hat Execution may be done of the firſt Judgment upon the 
ame Goods, 5 | 

And if Judgment be given before the Sheriffs of London 
or the Plaintiff, and the Defendant ſueth a Writ of Errorg 


| bs od removeth the ſame before the Mayor and Sheriffs in the 
ry „ ludings, and when he hath removed it by a Writ of Er- 
a or, if he will proceed no further upon the Writ, &. then 
_ he Piainant who recovered ſhall have a Special Writ unto 
hs he Mayor and Sheriffs that they proceed unto the Exami- 
"50" ation of the Errors, and to do Execution, if the Judgment 
e affirmed. And upon that Writ he ſhall have an Alias, 
5 ipſu Yad a Pluries, wel cauſam nobis ſignifices in the Pluries, if he 
vn" in not proceed, &c. And this Writ was deviſed by Par- 
10 ä ing then Lord Chancellor, and by him diligently examined, 
upca s it appeareth by the Regiſter. | 
"her And if Falſe Judgment be given in Ireland, the Party may 
10th ue a Wri t of Error in the King's Bench in England; and the 
he Re- rit ſu ill be ſuch : | 
Kok =_ Rex dil. & fidel ſuo A. Fuſtic. ſuo Hibern', ſalutem. Quia 
ibn K ccordo & proceſs, & c. Error, &c. ad grave dampuum ip fius 
munen . cut ex gravi querela ſua accepimus: Nos, & c. quod Record. 
* dꝛoceſſ. Loquel. præd', cum omnibus ea tangentibus nobis ſub 
a 13 veſtro diſtincte & aperte mittatu, & hoc Breve, ita quod ea 
Zub 4 paveamus tali die, &c. prout inſpect. Record. & proceſ. pred', ul- 
ſcire fo rue inde fieri faciamus quod de jure fuerit faciend. Et ſeire 
oF | wn ac, pref. S. quod t unc [it ibi, ad procedend. in Loquela pred”, & 
Tod ; a faciend, & recipiend, quod Curia noſtra conſiderawerit in premiſſ. 
e e 
U er veni· 
uod Cle 


fore 


53 
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tang ent”, nobis ſub fegill. veſtro, &c. ita quod ea habeamus, &c, 1 | nd t 


 proſceutionem I de H. nobis ſuggerentis, in Record. & procfh 


Error. 


R X dilecto & fideli ſuc I. de T. ſalutem. Quia in Recuiuj 

X & proceſſu ac in redditione judicii Loquela que fuit « 
ram vobis & ſocirs veſtris Judic. noſtris de Banco per Brev 

noſtrum, inter A. & B. de Record. & proceſſu Aſiſæ Nove iſ. 
ei ſinæ, que inter eos ſumm. fuit & capta apud S. cor am dilefi 
& faclibus voſtris I. de I. & ſeciis ſuis juſti“, &c. Hſſign', d . 
nementis in W. que quidem Recordum & proceſſ coram wi I 
certis de cauſis venire fecimus, Error intervenit manifeſtus, ai 
grave dampnum ipſius A. ficut ex querela ſua accepimus: Nos Er i 
rorem (fi quis fuerit) in hac parte modo debito corrigi, & pn. | 
tibus pradict. juſtitiam inde fieri volentes, prout decet, Vitir Bil 
Mandamus, quod ſi judice inde redd. fit, tunc tam Rec, Wl 
& procefſ. Loquele pred. coram wobis fic habit', quam etiam . 
cord. & proceſſ. Aſſiſe pred. coram vobis miſſa, cum omnibns u 


bis iuſpectis, c. | 
And this Writ of Error lieth where the Aſſiſe paſſeth u 
the County before the Juſtices of Aſſiſe, and afterwards it WW 
is removed into the Common Pleas, and there is Judgment i 

iven ; Now the Party may ſue this Writ of Error if there 
be any Error in the matter; and upon that he may have 1 
Alias, and a Pluries, if the Juſtices will not re&fie the Rs 
cord, &c. | | 

And if the Juſtices of that Bench, or other Juſtices up 
the Writ of Error will not certifie all the Record, then the 
Party who ſueth the Writ of Error may alledge Diminutio and b 
of the Record, and pray a Writ unto the Juſtices who ce. 
tified before the Record, to certifie all the Record; and tit 
Writ ſhall be ſuch : 4A 

Rex dileffo & fideli ſuo W. de T. ſalut”. Cum nos nuper at 
receiv 
are bo 
cauſe 
tiff, o 
in wh 
vide in 


ac etiam in redditione judicii Loquelæ que fuit coram wi: 0 
ſociis weſtris Judic. noſtris de Banco per Breve noſtrum, int! 
W. de T. Petentem © I. de R. Tenentem, de xv meſuagiis cum pu. 
tiuen. in S. Errorem inter veniſſe mani feſtum, vobis mandaves 
mur, quod ſi judie. inde redditum effet, tune Record. & prod 


Jum Loquelæ pred, cum omnib. ea tangentibus nobis ſub figit An 
lo veſtro diflinffe & aperte mitteretis, & Breve noſtrum quod a. read at 
bis inde wenit, ita quod ea haberemus in Craſtin. ſand i Mu- fend h 
tini proxim, preterit, ubicunque tunc eſſemus in Anglia: 4 Wl faint ! 
jam ex parte pred, I. de H. nobis eft oſtenſum, quod licet vos fre. his At 


textu Brevis noſtri pred. Record. & preceſſum præd. in * 


Dedimus poteſtatem de Attornato faciendo. 
i parte coram nobis ad dictum Craſtin. miſ-ritis, aliqua tamen 
und. Record. & procefſ. necuon quædam alia ea tangentia ad. 


. reſtant coram vobis mittend, in ipſius I. de H. dampnum non 


odicum & gravamen : Idco vobis Mandamus, quod fi ita ef, 
ne reſiduum Record. & proceſſ. pred', neenon omni a alia ea tan- 


entia, que ut pred. eft reſtaus coram vobis, mittendæ nobis ſub 


ile veſtro diſtincte & aperte mittatis, & hoc Breve; ita quod 


0 s habeamus, ut ulterius in præmiſſ. G 
U | 
F Dedimus poteſtatem de Attornato faciendo. 


T ſoemeth that before the Statutes which gave Power un- 
to a Man to make an Attorney, the Juſtices would not 


c; ffer that the Plaintiff, or the Defendant, or the Deman- 
Jant, or the Tenant, ſhould make Attorney in any Action, 
zuit, or Bill, in any Court of Record, nor in any other 


ourt which was not a Court of Record, becauſe the Words 


ff the Writ do command the Defendant for to appear, &. 


nd that was always taken to be in proper Perſon. | 
The Form of Entry in every Action for the Plaintiff, or 
Demandant, is; Et pred. Quer obtulit ſe 1iir. die, & c. & pres 


= Def. non wenit ; ideo præceptum eſt Vic“; quod &c. by 


hich it is taken, that the Plaintiff was to appear in proper 
Perſon, But now by the Statutes he may make Attorney in 
Court-Baron, or other Courts; and may make Attorney 


Wor Suit Perſonal at the Hundred, or other Court-Baron ; bur 


or Suit Real at the Leet, or at the Sheriff's Torn, he cannot 


Jo it by Attorney, but he ought to do the ſame in proper 


Perſon, But it ſeemeth that the King by his Prerogative, 
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and before the Statutes, might give Warrant unto a Man to 
make Attorney in every Action or Suit, and that as well 


Defendant; and that he may direct his Writs, or Letters, 
unto the Judges of Courts, commanding them to admit and 
receive ſuch Perſons by their Attorney, and that the Judges 
are bound to do the ſame, And it ſeemeth one Cauſe is, be. 
cauſe it ſhall not be Error, if the Judge do admit any Plain. 
tiff, or Defendant, to make Attorney in any Suit or Action 


vide in Title of Error H. 36. E. 3. and Title Attorney 7.37. H. 6. 


4 — 


unto the Demandant, or Tenant, as unto the Plaintiff, or Br. Attorn. 


1. 84. 


in which by the Law he ought not to make Attorney: u,. 


gil And if Tenant for Life be impleaded in a Præc pe quod 37 H. C. 27, 
„dat, he in the Reverſion may pray to be received to de. 
Mu- fend his Right upon the Default of the Tenant, or upon his 
: 4 faint Pleading, and there he cannot pray to be received by 
5 [as his Attorney. But if he briog a Writ unto the Juſtices out 
119 ä | 


ui 


Br. A*torns 
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56 Dedimus poteſtatem de Attornato faciendo. 
of the Chancery, teſtify ing that he hath made Attorney 


there, and renearſe the Cauſe whereof, that is to ſay, becauſt 
he is ſick, or other reaſonable Cauſe, and commanding then 


to receive ſuch Perſon by Attorney for him in the Reve:. be 
ſion; the Court ought and is bound to receive him by hu ch 
Attorney. And it is not material whether the Cauſe put i ſh 
the Writ be true or not, for it is not traverſable, doc. nt 
Aliter 27 H. And the King by his Letters Patent may Licence a Mu ne 
; to make a general Attorney in omnibus placitis motis & P. 
wendis, & in quibuſcunque Cur' : And by his Letters Pate ſu 
he may expreſs who ſhall be Attorney, c. or may grant u th 
make Attorney whom or who he will, without naming oi 
Attorney by his Special Name. | th 
And the King by his Writ may ſend to any Perſon u R. 

receive Attorney for another, ſich Perſon generally as th: 
orher will name, or ſuch Perſons ſpecially ; and that mi C. 
be as well for the Demandant or Plaintiff, as for the Defen Wl ti 
| dant or Tenant. Ys ge 
Regiſter And the King may give Authority unto one Perſon to or 
9 Br.Attor- ceive Attorney for another in all Pleas, and in all Coum hi 
vey 84. hat for two or three Years. And the King may grant a Dein the 
is intended . i 7 ; 
of the King's Poteſtatem to receive Attorney for another, for a ſpecial Cui 
Court; for recited in the Writ, becauſe he is languiſhing, or lame, Ki. 
it dithnos decrepit, & c. or ſuch other like Special Cauſe, Or he mi the 
extend co grant a Oedimus poteſtatem in the Generalty to receive At Li 
baſ - mand , torney for another in all Pleas, without expreſſing any Ca At 
* wg in certain wherefore he doth ſo. | at 
3 And alſo ir appeareth by the Regiſter, that the King h : 
his Letters Patent may grant unto the Prior of Sc. ad 
Vice 32 H. of Jeruſalem, that he may make two of his Friars, and n ma 
6. 22. them, Ge. in his Place, which is in the Place of a Prod; 4 
that the two Friars ſhall make Attorney for the Prior i wit 
every Action which is pendant, or to be brought vga an) 
[26.] him in any Coutt, Ge. and for to challenge his Liberia 2ny 
and for to defend them. con 
And alſo the King by his Letters Patent may grant un ty 
an Abbor, for the- Devotion that he oweth to the Hou bea. 
that he may make a General Attorney for all Pleas, and i Wr 
all Courts; and the ſaid Abbot may remove him and p ©r \ 
others in his Room as often as it ſhall ſeem good and ncedto of 
for him o to do: And fo by this it doth appear that any 
King ve grant unto all his Subjects to make Attorneys une 
the lame (anner, without putting or thewing any Caul: uo | 
the Letters Patent. . Wa 
And it appeateth by the Regiſter, that the King mM che 
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Dedimus poteſtatem de Attornato faciendo. 
grant the ſame as well by Letters Patent under his Privy 
| Seal, as by Letters Patent under his Great Seal. yl 
And when the King makes a general Grant unto an Ab- 
bot, or unto any other, to make ſuch general Attorneys, 
then it ſeems the Abbor ſhall come into the Chancery, or 
ſhall ſend his Deed under his Seal unto the Chancellor, wit- 
nefling that he hath made ſuch and ſuch Perſons his Attor- 
neys, &. And thereupon the Chancellor ſhall make Letters 
Patent unto the Abbot, teſtifying that he hath made ſuch and 
ſuch Perſons his Attorneys in all Pleas and Courts, and upon 
theſe Letters Patent ſhzwed unto the Court, the Judge 
ought to admit and receive thoſe Perſons for Attorneys for 
the Party; and theſe Letters Patent ſhall be entered upon 
Record in the Chancery. | | 

And the King may fend his Writ unto the Juſtices of the 
Common Pleas, or unto the Juſtices in Eyre, or other Ju- 
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general Attorney in all Pleas and Quarrels moved againſt him 
or by bim, and alſo to challenge his Franchiſes or to defend 
his Franchiſes, commanding the Juſtices by the Wric that 

they receive him for Artorney, Cc. ; 

There is another Writ alſo in the Regiſter, That the 
King by his Writ ſhall command his Juſtices in Eyre, that 
they admit and receive the Claim of ſuch a one to certain 
Liberties, which he ſhall make and claim before them by his 
Attorney, becauſe himſelf cannot be perſonally before them 
at the Day. 


fo rt 
Ourts, 
ein 
Cul 
ne, ag; 
e mail 
re At 


Caueß 


ng . There is another Form of Writ to the Juſtices, that they 
Jen admit ſuch a one by his Attorney, whom the ſaid Party ſhall 
Jm make his Attorney by Letters Patent under his Seal. 

o ot; And a Van may make his Attorney before the Juſtices, 


rior 11 
vgaiil 
bertits 


without making an Attorney in Chancery, or without ſuing 
any Writ unto the Juſtices, commanding them to admit 
any Attorney for the Party, Plaintift or Defendant ; as the 
common Courſe is at this Day for an Attorney for every Par- 
ty to appear in every Manner of Action, that they can ap- 
pear by Attorney and put in their Warrants without any ſuch 
Writs, if not that they be in Writs of Entry in the Poſt, 
or Writ which is by Covin between the Parties, or a Writ 


© unte 
Houk, 
and it 
ind pl 
needy 
that any Man to appear an Attorney for the Party Defendant, 


to be his Attorney, and that the Juſtices do record the 
Warrant, or otherwiſe that he bring a Writ out of 
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ſtices whatſoever, teſtifying that ſuch a one hath made his 


of Right: Then the Juſtices in Diſcretion do not admit 


unleſs the Defendant do before ſome Jaltice confeſs him 


the Chancery teſtifying that he hath there made Attor- 
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Vid. 9 E. 4. ſeems to be at their Diſcretion for his Contumacy, for in 


Dedimus poteſtatem de Attornato faciendo. 
ney, commanding them for to receive him for his Attot. 
ney. 
But there are divers Caſes in which the Juſtices will not 

admit the Defendant by Attorney; as if he came in by ci 

Corpus, they will not admit him by Attorney until he hath 

pleaded ſome Plea, and then in Diſcretion they uſe to ſuffer 

42 Z. 3. 31. the Defendant to make Attorney. But if the Defendant 
47 E. 3. 21. come by Cepi Corpus upon the Exigent, the Juſtices will not 
21 E.4-77-admit him to make Attorney, but give him Day by Bail from 
33 H. 6. 28. Term to Term until the Matter be determined; and that 


» >= 


> 1 
SD 2 


36. that Caſe if they do admit him to make Attorney, and to go 

28.4 23- without Bail, it is no Error; as it ſeemeth unto me 

3H. 4. 2. ? ; , : 

41 k. 3. 29. At the Grand or Petit Cape returned, the Tenant may ap- 
pear by Attorney, and tender to wage his Law, and take 
Day to wage the ſame; at which Day he ought to appear 


and make his Law. 
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37 H. 6. 2. And a Man ſhall not make an Attorney againſt the King ( A 
ac. in any Action ſued by the King. | 7 Goa 
37 9.6.27. Upon a Reſcous returned by the Sheriff, and an Attach. | A 
mp ment awarded upon it againſt him, the Defendant ſhall no: WF, 
make Attorney; but upon his appearance ſhall be preſently prech 
committed unto the Fleer. But if the King ſend a Privy iy... 
Seal unto them commanding them that they admit Attor- T 
_ney for him, the Court ought to receive the Attorney with- Agi 
out Appearance in proper Perſon. h | & 4 
H. 7. 7. And a Man ſhall ſue a Writ of Error by Attorney if he A 
One cannot be not in Ward. | Guar 
aſian Er- In an Appeal the Plaintiff ſhall make Attorney againſt MW Suits 
rors by Ai- the Abettors, if he ſue againſt them a Diſtringas, &c. may 
a 1 In a Auem redditum reddit the Defendant ſhall not male [BM rf 
, H. 4 . Attorney but with Aſſent of the Parties. | Requ 
32 H. 6.22. In a Quid juris clamat, or Per que ſeruitia, after a Plea that 
39 E. 3.26. pleaded the Defendant fhall make Attorney. It ſeemeth Nor ſe 
after 147 4. likewiſe in a Quem redditum reddit. Infan 
Till. r - In a Premunire the Defendant ſhall not make Attorney Nor {1 
rorney 36. without a ſpecial Writ directed to the Juſtices. | An 
15 H. 7.6. After a Capias ad computandum awarded, the Defendant Wremo\ 
9 E. 4. 2. ac. ſhall not make Attorney. receiy 
Th 22. A Man may demand Conuſans of Pleas by Attorney. emo: 
ab * The Plaintiff after Appearance ſhall make Attorney in An 
Dol. an Appeal by the Statute of H. 7. | clauſu 
Murder 2. He who pleads Miſnoſmer ſhall not make Attorney; to re. 
I27.] vide P. 41 E. 3. & M. 45 E. 3. Etz. Attorney 52. ; 
27 H. 8. 11. Ia a Gcire facias upon a Charter of Pardon, the Plaintif {Wt i 
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yt make Attorney, but with the 41 E. 3. At- 


n the Scire facias (hall 
SA ſent of the other Party 


% A Feme Covert may be Attorney for her Husband. 2K. 3. 9. 
p At the Sequatur ſub ſuo periculo, the Vouchee ſhall not en- ex py os | 
th ter into the Warranty by Attorney. New̃ton ac. 
be In Attaint the Petĩt Jury ſhall make no Attorney. 21 H. 7. 39. 
it The Defendant ſhall not make an Attorney in Maibem. cont. 

Ot An Idiot ſhall not be received to ſue or defend in any . x 7 2 

m 6. 18 


Action by Guardian, or by prochein amy, but ought to be al- 
ways in proper Perſon. P. 33. H. 6. J. 20. % | 
An Infant ſhall ſue by prochein amy; but if the Infant be 29 All. 67. 
Defendant in any Action, he ſhall make his Defence by Guar- Afi. 273. 
dian, and not by prechein amy. And the Court ſhall aſſign 3 H. 6. 17. 
the Guardian for the Infant Defendant, and that is common- Markham. 
ly one of the Officers of the Court. 40 E. 3. F 16. | 
An Infant ſued a Writ of Waſts againſt his Guardian, and 
made Attorney in that Action. 48 E. 3. 10. 
An Infant was received to ſue an Action of Debt by his 34 H. 6. 32. 
Cvardian, 16 H. 7. 5. It ought to 


And a Man ſhall not anſwer as Guardian unto an Infant ** 5 
not who is Plaintiff or Defendant without a Warrant ; but as 5 i ae 
bein any to an Infant he (hall ſue an Action without à ful e. 
o Warrant. 34 Afl.5.ac. 
or- 


The Infant ſhall not remove his Guardian, nor difavow an 
Action ſued for him by prochein amy. Anno 43 E. 3. Lib. A,. 
& Anno 27 E. 3. Lib. A. 53. | 
And the King by his Letters Patents may make a general 
; Guardian for an Infant to anſwer for him in all Actions or 
Suits brought or to be brought in all manner of Courts. Or 
may make two or three Guardians jointly and ſeverally to 
ke 8 :nfiver for him, or to bring any Action for him; and at the 
Requeſt of the Infant may grant by the ſaid Letters Patents, 
that the ſame Guardians may make other Guardians jointly 
netn or ſeverally in their Places, to ſue or defend for the ſame 
Infant in all Actions and Suits which are brought or ſued, 
ne) or thall be brought or ſued after. | 
And the Infant ſhall have a Writ in the Chancery for to 
Gant remove his Guardian directed unto the Juſtices, and for to 
 Mcceive another, c. and the Court at their Diſcretion may | 
„ remove the Guardian, and appoint another Guardian. 1 | 
y I And ſee in the Regiſter after the Writ of Protection cum 2 = 
ala Nolumus, Writs directed unto the Bailiffs of Hund. | 


4 
to receive and admit ſuch Perſons by Attorney in Court. — pa 


although it 


aintif le in 4 Perſonal Action; but Quære if he can ſue Perſonal Adio by Prochein 
agu, 2 UI. 6. 8. Aſhron, Ee 7 
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| 3 | 4 
'60 Dedimus poteſtatem de Attornato faciends. 
which the Party will make under his Seal, or otherwiſe : And 
_ alſo Writs of Dedimus poteftlatem to remove Attorneys made, 
and to put others in their Places, or to remove any of the 
Atrorneys, and to put another in his Place. And if a Mu 
make Attorneys in Chancery to anſwer and defend in other 
Courts, he may come in Chancery and remove him, and 
make others his Attorneys : And thereupon he ſhall have 1 
Writ unto the Juſtices of the Court where the Attorney is, 
teſtifying that he hath removed him, and made another hi; 
Attorney, commanding them for to receive him, G. 
H. 4.18 There is a Dedimus poteſtatem granted in the Regiſter tolf 
* K pro- receive an Attorney for him who is Vouchze, becauſe he i 
ceeded to be received for the Default of Tenant for Life: And a Wit 
received directed unto the Juſtices to receive an Attorney for a Wo. 
and plead, man, who prayed to be received for the Default of her Hus 
wa" mo band, before ſhe be received. And another Writ unto th 
. © Juſtices, to receive Attorney for one Defendant, and Gua:- ae 
21H: 6. 48. dian for another Defendant. | | 
cont. In guale jus awarded, where a Scire facias ſhall be award. 
before 25. e. ed againſt the Lords mediate and immediate, they ſhall hav | 
2 a Writ directed to other Perſons to receive Attorneys for | 
them to appear to this Quale jus to defend their Right; and 
upon Certificate thereof in the Chancery he ſhall have 1 
Writ to the Juſtices before whom the Quale jus is to be 
tried, to admit him who is received Attorney, and ſo re. . 
turned in the Chancery, for Attorney for the Lords in that 
Action. 85 
In Detinue, or Ward, where ſhall be Interpleading, they WARS 
ought to appear in proper Perſon and interplead, e. And ch 
yet upon reaſonable Cauſe he may make Artorney in the 
Chancery, and ſhall have a Writ unto the Juſtices to re 
ceive him for his Attorney, and rehearſe the Cauſe where. 
fore 3 yet it ſeemeth it is not material whether the Cauſe be 
true or no. . ' 
Alſo there is another Writ in the Regiſter directed unto 
the Juſtices for him in the Rever ſion, where Tenant for Lif 
is impleaded, commanding them for to admit Attorney far 
him in the Reverlion, if the Tenant for Life make Default, 
as he conceived he will, and teſtify in the ſame Writ, thit 
he in the Reverſion hath made ſuch and ſuch his Attorney: 
Jointly and ſeverally, commanding the Juſtices to receiv? 
them for Attorneys, becauſe that he in the Reverſion hath 
ſuch an Inſirmity that he cannot pray to be received, i 
Proper Perſon. And the like Writ for a Feme Covert, who 
, hath a Reverſion, and the Tenant for Life is impleaded, - 
| | | : 
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Dedimus poteſtatem ae Attornato faciendo. 


\nd e conceiveth that her Husband will not pray to be re- 
ade ived, Cc. But in the Writ it ſhall be mentioned that the 
the e is decrepit, or hath ſome other Infirmity, that ſhe 
Man not conveniently come to be received in proper Per- 
ther 


e Eſcheator, to cauſe the Barons of the Exchequer to ad- 
it Attorneys for them to make their Proffers in the Ex- 
equer; and yet they are commonly bound in Recogni- 
ce to do the ſame in proper Perſon. And the Writ is 
* | 


he is der 7h ſaurgrio & Baronibus ſuis de Scace. ſalut', Qui a dile- 
Wir bis B. Pic. nofter Suff. circa prod. ardua negotia noftra, 
Wo. Jiu, ipſum ſpecialit. oneraui mus, in tantum eſt intendens, 
Hu: coram nobis ad Scaccar. noſtrum ad inſtans Craſtin. S. Mich', 
o the (RP inſtans Oct. Paſc. prox im. futur, ad Proffrum ſuum tunc 
Jun. em, prout moris eſt, perſimalit. intereſſe now poteft ; Vebis man- 


mus, quod R. & I. Cleric, quos idem Vic. ad Proffrum ſuum 
d. coram vobis ad dium Craſt. faciend. coram nobis in Canc. 
ra loco ſuo attornauit, vel alterum ipſorum, ſi ambo intereſſe 


's far poſſint, loco ipſius Vic. ad hæc recipiat. hac vic. de gratia no- 
al 8 ſpeciali, ipſum Vic. propter abſ. ſuam ad diem illum, vel ad 
we brd, non moleſtant. in aliquo, ſeu gravant'. Teſte, &c. 

to de Aud che Eſcheator may have the like Writ for his pro- 
G44 sto make Attorney. But it ſeemeth this is not a Writ of 


purſe, but upon a ſpecial Commandment directed unto the 
hancellor by the King to make ſuch Writ, Ce. And the 


„tber may ſend a Writ unto the Treaſurer and Barons of the 
" Ang chequer, to reſpit the Account of the Sheriff, and of the 
-— heator ; and the Writ ſhall be ſuch: 

_—_ Theſaur. & Baron, &c, ſalut', Quia dilectus nobis W. 
where, H. Vic. noſter Wiltes', circa quædam, &c. ut ſupra, eft in- 
auſe be ens, uod cor am wobis ad Scaccar. noſtrum ad inſtans Craft. 


Mich. proxim. futur, ad Compotum ſuum de exitibus Com. 
a, venire non poteſt ; dedimus ei reſpect. de Compoto ſuo pred. 
dendo uſque ad Octabis S. Hilar. proxim. futur Et ideo-0- 


mand amus, quod ipſum Vic. reſpectum illum interim habere 
uttatis. Tefte, &c. | 
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There is another Manner of Writ for the Sheriff, 5 Po | 
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| = Protection. 
4 are in divers Forms, and of divers Effects, ul 
the King may grant them for divers Cauſes. And tha 
are four Manners of Protections with the Clauſe Vom 
One is a Protection called, Quia proſecturus. And anotbe 


Protection, 24ia moratur. And the third is a Prote dia 


which the King by his Prerogative may grant; and the (auf 
is where a Man is Debtor unto the K. the K. may graf 
unto him that he ſhall not be ſued nor atrached, but takah 


him into Protection until he hath paid the King his Dek 


But now by the Statute of 25 E. 3. 19. it is ordered, Thaf 
the Creditor ſhall have an Action againſt the King's Debtyj 
and ſhall have Judgment againſt him notwithſtanding fu 
Protections. But he ſhall not have Execution againſt th 
King's Debtor who hath ſuch Protection, unleſs he tif 
upon him to pay the Debts which the King's Debtor oi 


unto the King; and then he ſhall have Judgment and [iſ 


ecution againſt the King's Debt, or for both Debts, &. 
There is another Protection cum clauſuls volumus: An 
that is, when the King ſendeth a Man in his Service into th 
Wars beyond the Seas, or into the Marches of Scotland, ul 
there he is detained and kept Priſoner ; he ſhall han 
ſpecial Protection reciting the whole Matter; and in th 
End of the ſame Protection ſhall be ſuch Clauſe : Proſenti 


minime valituris poſt deliberation. prad. R. a priſe pred”, fi 


39 H. 6. 39. 


ting. ipſum iterum liberari ab eadem, And the Form of div 
of theſe Protections deth appear in the Regiſter, But as th 
Law is now, every Protection caſt ſhall not be allowed: bs 
if the Protection be to endure for two or three Years, tit 
Juſtices will not allow the ſame ; and therefore the Formal 
the Protection at this Day is to endure for one Year and! 
Day after the Date thereof, and then to ſue forth a new r- 
tection if need be. And a Protection may be caſt fort 
Party by a Stranger as well as by the Party himſelf. 
And Protection Nu profecturus ſhall not be allowed 
it be preſented hanging the Plea, if he be not in a Voyip 
Royal; and a Voyage Royal is, where the King goeth # 
the War, or his Lieutenant, or his Deputy-Lieutenant, ul 
not otherwiſe. | 

And the Plaintiff cannot caſt a Protection, for the Pn 
tection is always for the Defendant, and ſhall be caſt i 
bim; if it be not in ſpecial Caſes, where the Plaintiff be 


cometh Defendant. But when a Protection ſhall be allow! 
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nd when not, appeareth more plainly in the Title of Pro- = 

gion in the great Abridgment of the Years, and therefore 1 

is not needful to ſnew it here. | ; 

And by the Regifter a Man ſhall be by Protection when 

e ſtayeth ſuper ſalva cuſtodia Weſt-marchie Angl. verſus Sco- 

jam. Yet Anno 22 E. 4. ſuch Protection was diſallowed. But 
am of Opinion with the Regiſter. © 8 . 
A Protection Quia Moratur upon the Sea was diſallowed, 

yin. 36 H. 6. becauſe that the Sea cannot ſtay, and by Con- 

uence he cannot ſtay upon the Sea. | 85 

And a Protection ſhall be allowed in a Court of ancient 

demeſne, or in other Court of Record, as London, &c. And 7 H. 6. 21, 

yhen the Plea is removed, the Protection may be allowed: cont. f chey 


* 


ebto end 2 Protection allowed for one Defendant doth put the 5%, Vide 

; ſoch (RP ea without Day for all the reſt; if not that it be in ſpeci · © 3 

it e Caſes, as in Treſpaſs, where they plead ſeveral Pleas, and . F 2 

e e ſhall ſue ſeveral Venire facizs upon the Iſſue joined 3 E. - 7. 

r ow el! ainſt them, Oe LES l 

nd U. And a Protection ſhall be ſometimes diſallowed for Vari- 

” nce betwixt the Writ and the Protection: But fee that in 

„ Ac Title Protection in the Abridgments. 

0e Protection ſhall be allowed for an Infant, but there are 

% vers Opinions amongſt the Juſtices, if it ſhall be allowed 

have rr a Feme-Covert. 3 . ag 

in t And how a Protection ſhall be made void, ſee Title Pro- [29.] 

emden, and in the Title Repeat in the Abridgments. 5 5 
There is another Manner of Protection, cum clauſula No- 


f dive us, as appeareth in the Regiſter: And that is, where an 
t bbot, or a Prior, or other Spiritual Perſon be in fear or 
d: fa oubt, that his Goods, or Chattels, or his Cattel ſhall be 
rs, ken by the King's Officers for the King's Service; they may 
Form i orchaſe this Manner of Protection cum clauſula Nolumus. And 


y the Regiſter appeareth, that the King may grant unto 
Secular Man this Writ as well as unto a Spiritual Man; 
ad if he do ſo, the ſame is good, &. | | 

And a Man may excuſe his Default at the Grand Cape, or 


etty Cape, by caſting of a Protection. 

And if a Man be Eſſoined of the King's Service, the 
,oeth 0 laintif may have a Special Writ direQed unto the Juſtices 
it, d diſallow of the Eſſoin, if he be not in the King's Service, 


ommanding them for to proceed, GG. 

And it appeareth by the Regiſter, f. 280. that there are 

wers Manners of Forms of Protections: Where a Man fear- 

h to travel the Country with = Merchandiſes, or to col- 

Q the Alms for the Poor of an Hoſpital, or of the _— 
| | chen 
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ProteFion. 1 


then they may purchaſe Letters Patent of the King's Pro. 
tection, commanding the King's Subjects for to defend 
8 and to maintain, aid, and aſſiſt them: And the Form 
* IS IUCN, ; 

Aer omnibus Balli vis & fidelibus ſuis ad quos, &. ſalw. 
Supplic. nobis A. ut cum ipſe diverſa negotia ſua in diverſi 
cur. noſtris, & alibi infra regnum noſtr. Angliæœ, proſequit. ar 
idem A. occa ſione proſecut ionis hujuſmodi timeat tam ſibi quan 
hominibus & ſervien. ſuis in perfonis & rebus ſuis, per quiſlan 
' eemulos ſuos, & corum procuration', dampn', or thus, dawpn. 4 
corpore ſuo M jacturam de bonis ſuis de facili, &c, & periculum 
de facili poſſe evenire, volumus ſecuritati ſue in hac parte projji 
cere gratioſe; Nos pacem & tranquillitatem ubicunque in regu 
noſtro conſeruare wvolentes, ſuſcipimus ipſum A. & negotia ſua pred, 
in diftis Cur. noſtris, & alibi infra regnum noſtrum Ang liæ r. 
ſequend, ibidem morando, & einde ad propria redeund, nem Wl 
homines 49 ſervien. ſuos, ac res & bona ſua quæcunq ue in .. 
tection. & defenſion. noftras ſpeciales: Et ideo vobis mandamu; 
quod ipſum A. dicta negotia ſua in Cur. noſtris, & alibi infra rg. Mor 
num noſtrum pred. (ut præmittitur) proſequendo, ibidem maran- 
do, & exinde ad propria redeund. necnon homines & ſervin. 
ſuos, ac res & bona ſua quæcunque, manuteneatis, proteg, © i» WM 
fendatis, non inferentes eis, ſeu quantum in vobis eff, ab aliis i. 
ferr. permittentes injuriam, moleſtiam, dampnum, violenti am, in 


85 


pedimentum aliquod, ſeu gra vamen. Et ſi quod eis fore factum ſu * 
injuri at. fuerit, id eis ſine dilatione fas. emendar: Dam tam hie 
idem A. quicquam quod in noſtri ſeu populi noſtri præjudicium, au 5 
contra Ordination. per Dominum E. nuper Regem Ang lia ava: er, 
noſtrum, & Conſil. ſuum nuper inde fact, ener vation. ceaere pu. r h 


rit, non proſequat, aut atremptet, vel attemptare ſeu proſemi and 
præ ſumat ullo modo. In cujus rei teſtimonium, &c. | | 
And theſe Letters may be made and directed to Sheriff 
Admirals, Mayors and all other Officers, &c. And thereby Wrote, 
it appeareth that they ought to ſee, and provide, that ſuch ſp 
Perſons who have purchaſed ſuch Letters, have by Resu hom 
of ſuch Letters Favour and Right done unto them, becaul: 
it appeareth the King's Will ſo to be, &c. And there is aged 
like Protection for thoſe who go with Pardons, or to mice 
Collection for Bridges or High-ways ; and the like for Sg an, 
ritual Perſons ; and the like Protection for Merchants, Stra- rotes 
gers, which go into the Country to gather their Debts; 0! 
to ſue for them, Cc. There is another Form of Protection, 
which is ſuch: | 


Rex wuniverſis & ſmgulis, Vic, Eſcazt, Majori bus, Bali 
; Mis. 


F „ * 


Protection. Is 


Communibus Vill. nofire de Southwark, quam aliis infra Liber. 

rates & extra, preſentes Literas noſtras viſuris vel audituris, ſas 

utem. Sciatis, quod . in protect. noſtram ſpecialem T. W 
1 


1 . bomines & ſervien. ſuos, maneria, terras, & tenements, bona 
rſs } poſſeſſines ſuas in London, Southwark, Hatham, & H. is 


ow. Surr', ac in S. C. & D. in Com. K. exiſtent”, necnon hee 
ſcripts c munimenta ſus quæcunque. Et ideo vobis mandamus, 
uod ipſum T. W. ac homines ſerviemes, maneria, terras, ten- 


nanuten, protegatis, & defendatis, non inferentes eis, aut eorum 
licui inferr. permittentes injur, molefliam, damnum, videntiam, 
aftum, deſtruct', ſeu domorum vel aliorum bonorum & catall. ſuor. 
Nvcendinm, ſeu aliud impediment. aliquod vel gravamen: Et hee 
n fide, dilectione & ligeantia quibus nobis tenemini, ſub gravi fo. 
„/d noſtra, nulla:enus omittatis, nec aliquis veſtrum omittat. 
N cujus, & c. per unum amm. dur. Tefle, Ce. 


And another Protection for the Prior of St. John's, and 
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Miniſtris, ac omnibus fidelibu ligeis noſtris quibuſcunque, tam 


ents, bona, poſſeſſines, literas, ſcripts, & munimenta pred. 


rig · or his Priory, Cc. And thoſe are of divers Forms, as 
ora · ppeareth in the Title of Protection in the Regiſter, and 
vin. erefore ſee them there. But theſe Prote ions are by the 
3 th ing granted of Grace ; for every Man who is a Loyal Sub- 


& is in the King's Protection; but theſe Prote&ions are 
Wranted to move and excite the King's Subjects to aid and 


hich they have to do in the Countries for the Cauſes men- 


u, au oned in the ProteQions. And it appeareth by the Regi- 
ava cr, that every ſpiritual Perſon may ſue forth a Protection 
e r him and for his Goods, and for their Fermors of their 
rojequ WW 2nds for their Goods, that they ſhall not be taken by the 


ing's Purveyor's, nor their Carriages or Chattels taken by 
her the King's Officers. And it appeareth by the ſame 
Protection, that King Edward in the fourteenth of his Reign 
y ſpecial Statute did grant ſuch Privilege to the Clergy, 


\erifh 
hereby 
at ſuch 


Re:101 hom he took into his Protection with their Goods and 
ecall: WW: rrizpes. And they may have a ſpecial Commiſſion di- 
e is weed unto certain Perſons to arreſt ſuch Purveyors or 
o mull ficers, and ro ſend them before the King's Counci}, there 
or SW anſwer their Miſdoings in ſuch Caſe; and for the ſame 
Stra grote ion lee the Regiſter, fol. 289. 1 


ots; d 
tection 


galliui, 
Mi. 


Womfort thoſe who have ſuch Protections, in their Buſineſs 
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Writ de Droit de Advowſon. 


- ''s 
i 
ni. 
2 


( 1 Writ of Right of Advowſon lieth only for him who 
4 E. 3.18 hath an Eſtate in the Advowſon to him and his Hein 
Willly in Fee. ſimple, or Right of Eſtate to him and his Heirs ia 


& Br . E 
ſtates 65. 
Tenant in 


wvered but Title to the Advowſon but in Tail, and he ought to mais, 
148 n tain the Action by that Title that he claimeth the Poſſeſſion 
24 Aff. l. Br. Of the Advowſon, and that is of an Eſtate in Tail. Andy 
Tail 24. he this Writ he ought to count of his own Poſſeſſion, or ofthe 
may have Poſſeſſion of his Anceſtor, otherwiſe the Writ doth not lie, 
Darrein and he ought to alledge Eſplees in the Parſon ; as in taking 
 Preſent- of groſs Tithes, Oblations and Obventions unto the Value 
288 . of, & c. And the Tenant ſhall come and make Defence, and! 
may join the Miſe by Battel, or Grand Aſſiſe, c. And ſe 
the Form of the Count, and the Defence, and of joining 

| the Miſe in the Book of Entries, f. go. 
' 29H 6.20.2, And a Man who claimeth to have Fee-ſimple in an Ad 
vouſon may have a Writ de Recto de Advocatione medietat [i 

cleſiæ, vel tertiæ partis, vel quarte partis Eecleſiæ, Oc. 
And when a Parſon ſueth in the Spiritual Court fol 
| Tithes, which do amount unto the fourth Part of the AG 
31H, 6. 3. a. vowſon againſt the Parſon of another Pariſh; then thit 


Parſon who is ſued in the Spiritual Court may purchaſei 
Writ which is called Indicauit; which Writ is a Prohibition, 
and ſhall be directed as well unto the Judge of the Cour 
as unto the Party, that they do not proceed in the Plea, C: 
And then the Patron of that Parſon who is ſo prohibitel 
by the Indicavit, may have and ſue a Writ of Right of * 
Advowſon of Diſmes ; and the Form of the Writ is leb: 
Præcipe A. quod reddat B. Advocat ion. Decimarum tertiæ pon 
Eccleſiæ de S. vel quarte partis, vel medietat. Eccleſiæ, Oc. 
And this Writ is founded upon the Statute of Weſt 2.4 
in the End of the Statute, and doth not lie of a leſs Part! 
the Tithes than of the fourth Part of the Church. But! 
ſeemeth that at the Common Law before the Statute, a Will 
af Droit des Diſmes lay and was maintainable ; as, Pre 
cipe quod reddat Advicationem Decimarum quinte parts, u. 


ſexe 


Spiritu 


| ierey, 
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Writ de Droit de Advomſon- 
ſexte partis Eccleſiæ, Cc. And that by the Statute of 18 E. 3. 
which is: Whereas Writs of Scire facias have been granted 


to warn Prelates and other Religious Clerks to anſwer Diſmes 
in our Chancery, and to ſhew if they have any Thing, or can 


10 any Thing ſay, wherefore ſuch Diſmes ought not to be reſtored to 
ire ſaid Demandants, and to anſwer as well to ns as to the 
u Parties of ſuch Diſmes; that ſuch Writs from henceforth be 
tone granted, and the Proceſs hanging upon ſuch Writs be an- 
an nulled and repealed, and that the Parties be diſmiſſed from the 
ol RA Secular Judges of ſuch manner of Pleas : Sawing to as our Right, 
ol BR ſuch a5 we and our Anceftours have had, and were wont to have 


of reaſon. 

And by that appeareth, That before that Statute the 
Right of Tithes was determined in the King's Temporal 
Court; but the Statuft hath now altered the Law. And if 
| a Parſon be ſued in the Spiritual Court for the fourth Part 
of the Tithes, for which he purchaſes Indicavit, &c. by 
which the Judges do ſurceaſe; if the Patron of the Parſon 
which ſueth in the Spiritual Court hath but an Eſtate in 
Tail in the Patronage, or for Term of Life, he ſhall nor 
have a Writ of Droit des Diſmes, or other Remedy by the 
Common Law, to try the Right of the Tithes, for the fee- 
bleneſs of che Eſtate. Bur if two be ſeiſed of an Advowſon, 


the Fee-ſimple. | 


t fu that the Party hath libelled againſt him in the Spiritual 
A. Court. And he ought to ſhew the Copy of the Libel before 
cha the Jnaicavit be granted: And the Indicavit doth not lie af- 
aſc i ter Judgment given in the Spiritual Court. | 


tion, And a Writ of Right de Advocatione Decimarum & Ob- 

Coun WR /ationum quartz partis Eccleſiæ, lieth as well as de Auvocatione 

2, C Pecimarum quartæ partis Eccleſiæ tantum. 5 | 

ibitel If one be Parſon imparſonee, and another be Vicar in | 31 ] 


of che ſame Church, and one of them be impleaded of the 
: fourth Part of the Tithes of the Parſonage, and the other 


they ſhall have ſeveral Writs of Indicauit, and their Patrons 


c. 
2, % my have ſeveral Writs of Right of Advowſon of the 
Part ol Tithes, Ce. b 
But And it appeareth in 13 H 6. by the Opinion of Porreſcue, * 
a Wüß echt before the Writ of Mdicavir lay of Tithes ſued in the 
s, Pres Spiritual Court, there was no Writ of Droit des Difmes ſued 


Rdercupon, But it ſeemeth ꝛgainſt reaſon; ſor the Writ of 


parti Impleaded of the fourth Part of the Tithes of the Vicerage, 


K 2 Droit 
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and unto the Heirs of one of them, they ſhall join in a Writ 31 H. 6. 14. 
of Right of Advowſon for the Advantage of him who hath 


And alſo a Man ſhall not have a Writ of Indicavit before 12 E. 4. 13. b. 
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Aſſiſe de Darrein Preſentment. 
Droit of Tithes lay as well for the Patron, as the Iuditavit 
lay for the Parſon. | | 7 
And in 31 E. 1. it appeareth that a Man ſhall have: 
Writ of Right de medietate Adwocationis, where an Advoy. 
ſon is partible betwixt two Coparceners, and one of them 
is diſturbed by a Stranger. | 
But the Writ of Right de Advocatione medietat. Eceliſa 
lay where two Coparceners do preſent two Parſons to one 
Advowſon, &c. As there are in ſome Churches two Par. 
ſons, &c. | 
And a Writ of Right of Advowſon lieth de Advocation 
Vicariæ, vel prabend. vel Capellæ, and ſuch like, as well as & 
Ad vocatiene Eccleſie, And the King ſhall have ſuch Writ z 
well as a common Perſon. But a Man ſhall not tender | 
Demy-mark againſt the King to enYuire of the Seiſin {| 
ledged in the King's Count, or Declaration, as he fhall in 
caſe a common Perſon bring the Writ. Neither ſhall a Mu 
have final Judgment againſt the King, although it be after Ml 
the Miſe joined betwixt the King and the Tenant. 3 
And a Man ſhall have a Writ of Right of Advowſon of: 
Chapel which is a Donative, as well as he ſhall have if i 
were preſentable, to the Ordinary. 


Aſiſe de Darrein Preſentment. 


ſ 4 H E Form of the Writ of Darrein Preſentment for a com- 
mon Perſon is ſuch : | 

Rex Fic. ſalutem. Si A. fecerit te ſecur, &c. tune ſum', Ot, 

ii. liberos & legal. homines de viſu. de B. quod ſint coram Juli. 

noſtris, & c. parati Sacramento recognoſe. quis Advocat. tem", 

pacis preſ.ntavit ultim. Perſonam, que mortua eſt, ad Eecliſin 

de C. vel ultim. Vicar", qui mortuus eft, ad V.car. de N. que v6 

cat, ut dic', C cujus Advoc. idem A. dic. ad ſe pertinere; © 

Note, That terim Eccleſiam illam videant, & nomina eorum imbreviari fit, 
nden Quis O& ſum. B qui Advoc. illam ei deforc', quod tunc ſit ibi, audit. il 
1 lam Recog*. Et habeas ibi Summ, & hoc Breve. Teſte, &c. Du 
\ Daren for the King the Writ is; Rex Vic. ſalutem. Sum per bt 
Preſent- Sum. xii. liberos, &c. and ſhall not ſay, ſi Rex fecerit, &. "| 
ment 13. ſecur', Ce. becauſe the King ſhall not find Pledges to ſuc u 

* 3 Action, for he ſhall not be amerced, &c. | 


9 . : 
ibid. 17, If the Aſſiſe find Title for a Stranger not named in the Writ, a Writ" 


rhe Bijhyp ſhall be awarded for him; and therefore one cannot make Title to a Mt 
ſent mint in Dus of War. 7 K. 2. Darrein Preſentment. 26 E. 3. 41. ibid, 4. ac. 


And 


Aſſiſe de Darrein Preſentment. — 
And a Man ſhall have Aſſiſe of Derrein Preſentment, al- | 
though he nor his Anceſtors do preſent to the laſt Avoid- 

W ance: As if the Tenant for Life or for Years, or in Dower, 

or by the Courteſy, ſuffer an Uſurpation unto a Church, &c. 

and die, he in the Reverſion, who is Heir unto the Anceſtor 

who laſt preſented, ſhall have an Aſſiſe of Darrein Preſent- 

ment, if he be diſturbed. Bur if a Man preſent, and then 

grant the Advowſon unto another for Life, and he ſuffer one 10 E. 3. 
Uſurpation, or two, or three Uſurpations ; now at the next Pat. Ele- 
Avoidance he in the Reverſion ſhall not have an Aſſiſe of 3 
Darrein Preſent mene, if he be diſturbed to preſent. And that 4% find 
pppeareth by the Statute of Weſt, 2. cap. 5, That the Remedy that Tenant 
pf the Statute is given for the Heir of him who made the De- by be Cours 


iſe, who is in Reverſion, and not for the Leſſor himſelf. 9 


Dower was the laſt who preſented, by that the Heir ſhall have @ Writ to the Biſhop, 
and yet he cannot make 7itle by that Preſentment. Contr. in a Quare Imp:dit. And 
Scion gives the Reaſon, becauſe he cannot convey by them. But if the Heir do alledg e 
„ela Preſentment in her ſelf, and the Aſiſe be to her hy Default, and found ut ſu- 
pra, yet the Heir ſhall recover. Cont. if they be at Iſſue upon that Preſeut ment. 


And if a Man preſent unto an Advowſon, and afterwards 16 E. 2. 
he Parſon doth retign, or is depoſed, and the Patron preſents as, 
gin, and is diſturbed, he ſhall have an Aſſiſe of Darrein Baer, 3 
Preſentment ; and the Form of the Writ ſhall be; Quis Advo- 

Wt us tempore pacis preſent awit ultim perſonam, que morius eſt ac 


ccleflam, c. although that he reſign, and be living. And 
be Form of the Writ is to ſuppoſe that the Defendant doth 22 E. 2. 


„ r eforce him of the Advowſon, and yet by his Count he 8 
Julit. ounteth that he or his Anceſtors laſt preſented unto the ment 11. 


\dvowſon, by which he doth ſuppoſe that he is in Poſſeſ- 
ion of the Advowſon ; and yet the ſame is good. 


144 vf a Man do preſent unto an Advowſon unto which he 6E. 3-47. 

Esch right, and afterwards the Incumbent dieth, and a 3 hn 

ari fit tranger uſurpeth, and preſenteth unto this Advowſon in 2.3 8 
udit. l Nhe Time of War, and after that Incumbent dieth; now if hee 
c. Du bo hath Right do preſent again, and be diſturbed, he ſhall 

per ben Gave an Aſſiſe of Darrein Preſentment, and this Preſentment 


Ce. de in Time of War by the Stranger ſhall not grieve him. 


ſue u And ſo if a Man preſent unto an Advowſon, and after- 6 E. 2. Dar. 
ards the Incumbent dieth, and another Ordinary doth pre- preſent. 16. 
3 Writ 1" by Lapſe another Iocumbent, and after that Incumbent 20 E.3. bid. 
70 a Dr ieth; now the right Patron ſhall preſent, and if he be di- 3. Fir the 
4. ac, orbed, he ſhall have an Aſſiſe of Darrein Preſeutment, not. u pref wu 
ithſtanding the mean Preſentments. | 11 r Nag 


Ai And fo if the Guardian do preſcnt in the Right of the f him who 
| K 3 Heir, Bath Right, 


70 Aſſiſe de Darrein Preſentment. 
Vid. 14 E. 3. Heir, and the Incumbent dieth, the Heir ſhall preſent; and 
Got up if he be diſturbed, he ſhall have an Aſſiſe of Darrein Preſent. 
Berry ſa; went, although the Guardian did preſent the mean and the 
that he hath 1aſt Preſentment. But if a Man preſent unto an Advowſon, 
ſeen thePre- and after leaſe the ſame for Term of Years, and after the 
ſentment in Church is void, and the Tenant for Years doth preſent, &. 
— 1 of and then the Incumbent dieth and the Leſſor preſenteth, 
208.3. ibi d. and is diſturbed; ir ſeemeth that he ſhall not have an Aſſiſe 
12. Green, Of Darrein Preſentment, becauſe the Tenant for Years did 
ac. 5H. 7. 16. preſent in his own Right. But Tenant for Years ſhall 
ac. FOE, 3. have Aſſiſe of Darrein Preſentment, if he have preſented be. 
Holr.contr. fore; and ſo ſhall the Guardian of the Heir, if he have pre. 

ſented before. | | | 
fox If a Man uſurp upon an Infant, and preſent, which Infant 
hath the Advowſon by Deſcent ; and afterwards the Incum, 
35 4.6.60. bent dieth, the Infant ſhall preſent; and if he be diſturbed, 
Mes Com. he ſhall have an Aſſiſe of Darrein Preſentment, But if the la- 
230,Quzre. fant purchaſe the Advowſon, and preſent, and afterward the 
— 2 Church become void, and a Stranger preſent, and uſurp up. 
per 11 k. z. on the Infant, and then the Incumbent dieth, the Infant 
Aſſiſe 87, preſents, and is diſturbed by a Stranger; he ſhall not have 
17 E.3. Darrein Preſentment, but ſhall be put to his Writ of Right, 
Darrein If the Husband and Wife preſent unto an Advowſon in 
— 972 the Right of the Wife, which is appendant unto a Manorof: WW: 
Har h no o. the Wife's, and after the Husband alien one Acre, parcel! 
ther Reme- Of the Manor, with the Advowſon in Fee unto a Stranger, 
ay but 4 and dieth, and the Stranger preſents, and alieneth the Acre 
Quare Im- unto another in Fee, ſaving the Advowſon unto himſelf, 
. and then the Church voideth; the Wife ſhall preſent; and 
; ac. if ſhe be diſturbed, ſhe ſhall have an Aſſiſe of Darrein Pri 
ſeutment, becauſe the Advowſon was ſevered from the Acre; 
bur if the Advowſon were appendant to the Acre, then the 
Wife ought to recover the Acre before ſhe preſent to thi 
| Advowlon. | ! Ha 
20K. 2. Dar. And Aſſiſe of Darrein Preſentment doth not lie for one! 
Preſent - Coparcener againſt the other, as appeareth M. 15 E. 3. and 


ment 11 M. 20 E. 3. 
and 13. but 


they ſeem to make a Difference, when the Diſturbance is before the Compoſit ien ti 
preſent by Turns, and when after. 


And if one Defendant die in à Darrein Preſentment, thi 

Writ is good by the Survivor againſt the other. 
If a Diſturber preſent unto an Advowſon, and the P. 
cron bring an Aſſiſe of Darrein Preſentment, and pendant tht 
Writ the Incumbent dietb, if the Diſturber preſenteth = 
| cher 


Quare Iuptilit. 71 
her Incumbent and dies; yet the Patron ſhall have ah Afſiſe 
of Darrein Preſentment upon the firſt Diſturbance againſt the 33 6: 32. 


its 
he eir of the Diſturber, per Journeys Accounts ; and fo if the beings "6 
n, MWDiſturber preſent two or three” Times within the fix rigious be- 
he Months, the very Patron ſhall have an Aſſiſe of Darrein Pre- twixt Par- 
r. intment upon the the firſt Diſturbance. ; cCeeners, for 
th, + eres, the Ordinary ought to admit the Proſentes of the eldeſt 3/ bu; eee 
iſe Hiurenants, i as. e eldeſt but contrary of 
did os | bt 1 


Et pro viſum fuis coram Domino Rege, Acc hirpiſcopis, Epiſcopis, This Pro- 


all 
be. omitibus, & Baronibus, quod nulla Affiſs ultime præſentationis viſo is ta. 


le cetero capiatur de 5 277 Præbendati⸗ wee ae Præbendis, — 2 'y 


ill. 19 H. 3. Jaw 7 LY Lev fer. e Ag” : 


um: Quare Impedit. 

e } - - . - ' | 

Inv HE Form of the Writ of Quare Impedit for the King 

the in the Right of the Crown is ſuch : 

up- Rex Vic. Lincoln, ſalutem. Præcipe. W. Archiepiſcopo & R. Vid. Fitz. 
fant uud permittant nos præſentare idoneam Perſonam ad Eccleſiam de here 5 


. vacat, & ad noſtram ſpectat Donationem, & unde pred. ian may 


. 4rchiep. G. R. nos injuſte impediunt, ut dicitur. Et niſi, Qc. have aA 
um, Oc. prad. Archiep. & R. quod ſint coram nobis, &qc. vel ſiſe of Dar- 


ve 
it. 


n in 

or ok ram Juſtic noſtris de Banco, & c. rein pre- 
.. | ſenr. there 

arct! ne may have a Quare Impedit, but nat E contra. C. 5 Part, 102. In @ Quare Im- 

1 edit, the Writ fuit ad Eecleſiam; and the Count de Advocatione duar. partium. 
cre | | | 

nſclf, For the King may ſue this Writ, and every Writ, in what 

and ourt he will. EE 

1 Pris And if the King hath Title to preſent unto an Advows 


on by reaſon of the Lands and Temporalties in his Hands, 


f a Biſhoprick, or Abbey, or Guardianſhip of an Heir, 
hen the Writ is: 


Rex Vic. London" ſalutem. Precip. W. Aribiepiſcaps quod 


Acre; 
-n the 
0 the 


r one mit tat nos præſentare idoneam Perſonam ad Eccleſiam de W. que 
3. and acat, & ad wſtram ſpectat Donationem, rat ione Epiſcopatus Can- 


var“ nuper vacant. & in manu noſtra exiſtent”, & unde idem Ar- 
viep. nos injuſte imped, ut dic, &c. 

And if it be unto the Prebend, then thus: Ad Prebendam 
e I. in Eccleſia, Oc. que vacat, Oc. ratione Epiſcopatus, Oc. 
And if it be by reaſon of Ward, then the Writ ſhall be: 
Rue vacat, &. ad noſtram, dec ratione Cuſtod. terr. & heredis 


ſit ien fl 


he Pi £ quondam Comitis de A. defuntti, qui de nobis tenuit in capite, 
nt the in manu noſtra exiſtentis, & unde præd', &c. nos injuſte, &e. 
ch ano. * „ And 


* PIC 4 f "= 5 ke cc 
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| And if it be by reaſon of Wardſhip by Occafion of ano- Cha 
ther Wardſhip, then the Writ is; Que vacat & ad noftran, Wl tic! 
Cc. ratione Cuflodie terr. & hered. J. T. in manam Domini E. and 
nuper Regis Angl', Patris noſtri, ratione Cuſtod. terre C haredis 2 
S. de C. quondam Comitis Glouc. defunfi, de quo idem I. terran 


Spe 
ſuam tenuit per ſervitium militar, in manu ejuſuem Patri: noſtri A 
exiſtent", & unde idem, &c. vos injuſte imped, ut dicitur. to n 


And by the Regiſter the King ſhall join with another preſe 
Perſon in a Quare Impedit ; and the Form of the Writ is ſuch: ( 
Rex vic, &6. præcip. R. de C. quod juſte, ©. permittat nos, U 
P. de T. præſentare idone am Perſonam ad Eccleſiam de K. que vs 
2 cat, & ad noſtram, rations Cuſtod. terre & hared. I. que fuit 
3 uxor. T. de N. ui de nobis 1 * capite, defuncti, in man 
3 noſtra t uiſtentis, & ad ipfius P. de T. ſpectot Donation, C unde 
præd', c. nos & præfat. P. de T. injuſte imped. 
11 E. 3. Br. But now the common Opinion is, that the King ſhall have 
Quare Im- the whole Preſentment alone, and alone ſhall have the 
4 pedit. Action. But methinks that it ſtands with reaſon that the Kin 
3 and the other join; as in a popular Action the Party hill 
ſue for the King and for himſelf, and the Words of the Writ 
are: Qui tam pro Domino Rege, quam pro ſeipſo ſequitur, Cc. und 
that in an Action of Debt, &c. and by the ſame Reaſon the 
King may ſue for himſelf and for the Party. And the com- 
q mon Experience is, that a Man ſhall hold Lands in common 
i with the King, and alſo Chattels : And by the ſame Reaſon 
MM they may have the Preſentment or Advowſon in common. 
And if a Man be diſturbed to preſent unto a Parſonage, 
then the Writ ſhall be, Proc, &c. quod permittat ipſum pre. 
ſentare, & c. ad Eccleſiam, Oc. for the word Eccleſia is always 
intended a Parſonage. And if it be a Vicarage, then the 
| Writ is; quod permittat. ipſum praſentar. ad Vica®. And if it 
be a Prebend, then ad Prebendam ; and if a Chapel ad Cope 
lam; and ſo he ought to name the Advowſon as it is, &. 
8 H. 6. 22. | | 
[ 33] A Man ſhall not have a Quare Impedit de Alvocat. medicts-1 
tis, nec de medietat. Advocationis, &'c. And if one Man hath 
| the Nomination unto an Advowſon, and another hath the 
N Preſentation, if he name his Clerk, and he who hath the 
5 Preſentation, preſent another Clerk; he which hath the No. 
mination ſhall have a Quare Impedit, and the Writ ſhall be, I Preſen 
quod permittat ipſam preſentare, &c. and in his Count he (ball Mitte 
ſet forth the ſpecial Matter, and it ſhall be good. s If ( 
And ſo if a Man hath a Chantry, which is a Donati do 
by Letters Patent, and he give the ſame unto a Clerk, wi” Age, 
is diſturbed by another, or another doth Eee to büßt it 
| 1 ; antery, 


covert 
Man { 
by his 
Prefer 


Quare Impedit. 73 
chantety, or giveth the ſame by Letters Patent; he which 

hach Right ſhall have a are Impedit of that Donative z 17 E. 3. 12. 
and the Writ ſhall be, quod permittat ipſum preſentare, &tc. | 
d Cantariam, &c. and in the Count he ſhall ſet forth the 
Special Matter. : hg, 

And if a Biſhop be diſturbed to preſent where he ought 
to make Collation, the Writ ſhall be, quod permittat ipſum 
præſentare, ©c. and he ſhall count upon the Collation. 

And ſo if the King be diſturbed to collate by his Letters 
Patent unto his free Chapel, he ſhall have a Quore Impedir, 
and the Writ ſhall be, quod permittat ipſum preſentare, Cc. ad 
prebendam in his free Chapel, &c. 7 | 7 | 

And a Quare Impedit lieth of a Priory, or of an Abbey; 14H.4 36.b: 


ve And there is another Form of Writ, quod permittat ipſum. 
che WW pr cſentare ad Eccleſiam Domus S. Martini Briſtol', que wacet, 
ng Cc. and ſo of an Hoſpital, and the like. | 
ul And a Man ſhall not have a Quare Impedit if he cannot 
Irie alledge a Preſentment in himſelf or in his Anceſtors, or in 
ind another Perſon, from whom he claimeth the Ad vowſon, and 
the that in his Count, if it be not in ſpecial Cafes: As if a Man 
mat this Day ere& a Church parochial by a Licence of the King 
non or other Chantery, which ſhall be preſentable, &c. if he be 
fon Wi diſturbed to preſent to the ſame, he ſhall have a Quare Impe- 21. 4. 2, 3. 
on. dit, without alledging of Preſentment in any Perſon, and 16 H. 7. 8. 
age, H {hall count upon the Special Matter. Keble ac. 
pre- And if a Man doth recover an Advowſon againſt another _ 
ways WW 'o a Writ of Right, when the Church voideth he ſhall pre- 
the sent, and if he be diſturbed, he ſhall have a Quare Impedit, 
if it ind alledge the Preſentment in him againſt whom he re- 
apl. WW covered, without alledging any other Preſentment. And a 
Man ſhall have a Quare Impedit and alledge a Preſentment 
by his Proctor, and it ſhall be good, without alledging a. : 

diets reſentment in himſelf: Quod vid. 17 E. 3, | 
bach WM. And if an Abbey hath been Parſon imparſonee Time out C. 2 Part, 
h che of Mind, and afterwards the Abbey is diſturbed, he of J. b. ac. 
h che vbom the Advowſon is holden ſhall preſent, and if diſtur- 
e No- bed, ſhall have a Quare Impedit, without alledging of any 
all be, I reſentment in the Count, but ſhall ſhew the Special 
e (ball BR Mstter. s 

| lf Coparceners make Partition to preſent by Turns, and 
native 0 do, and afterwards the younger Siſter die, her Heir within 
„ who Age, and in Ward to the King, and afterwards the Church 
to bi two or three Times during the Nonage of the Heir, 
antery, | | k | 


and the Writ ſhall be, quod permittat ipſum præſeut are ad prio- 
ratum ſeu Abbatiam, c. See the Book of Entries 59. 


wha 


74 
21 B. z. Br. 


Quare Im- 
pedit 73. 


Quare Impeait, 


who is the King's Ward; the King ſhall preſent, and if he 


be diſturbed, he ſhall. have a Quare Impedit alone as it ap. 
peareth AM. 22. E. 4. But, ſaving the Opinion of the Book, I 
conceive the Lau to be otherwiſe, becauſe the Inheritance 
of the Preſentment is ſeveral, & c. And if two Siſters be, and 
have an Advowſor which becometh void, the eldeſt Siſter 
ſhall have the firſt Preſentment; and fo the Husband of the 
eldeſt Siſter (if he be Tenant by the Courteſie of the Ad. 
vowſon) ſhall have the firſt Preſentment; and the Tenant in 
Dower ſhall: have but the third Preſentment, &c. | 
If the King have an Advowſon in Fee, which voids, and 
during the Avoidance the King granteth the Advowſon in 


Fee, the King ſhall not preſent to this Avoidance :- But if 


24 H. 8. 
Dyer: C. 3. 
Part 3. 


50 E. 3. 26. 
ac. Vid. af- 


ter 34. K. 


the King have an Advowfon by reaſon of the Temporalties 
of a Biſhop, and during the Avoidance the King reſtore the 
Biſhop the Temporalties, yet he ſhall preſent unto the Ad. 
vowſon and not the Biſhop for this Avoidance. 

If che Heir ſue his Livery and hath it, yet the King ſhall0 
preſent unto an Advowſon which became void during the 
time that the Advowſon and Land were in the King's hands, 

If a Man be ſeiſed of an Advowſon in groſs or in Fee ap-P 
pendant unto a Manor, and the Advowſon void, and he 
dyeth, his Executor ſhall preſent and not the Heir, becauſe ( 
it was a Chattel veſted and ſevered from the Manor. And 
if a Man be diſſeiſed of a Manor unto which an Advow- 
ſon is appendanr, and the Advowſon become void, the Di. 
ſeiſee may preſent and have a Quare Impedit, although hel 
hath not enteted into the Manor. But if the Biſhop die, 
and the Advowſon happen void before his Death, the King 
ſhall preſent unto the fame by reaſon of the Temporalties, 


and nor the Biſhop's Executors. 


So if a Man have a Manor unto which an Advowſon 1s 
appendant in Fee, and the Church void in the Father's 
Time, and he die, and his Heir in Ward to the King, the 
King ſhall have the Preſentment. | 

Guardian in Socage of a Manor unto which an Advowſen 
1s appendant, and the Church void, the Heir ſhall preſent, 
* not the Guardian, becauſe he cannot account for the 

zme. ; —_ 

If the King grant unto an Abbot and his Anceſtors, thit 
the Monks ſhall have the Temporalties during the Vacation, 
now if the Advowſon happen void during the Vacation, tht 
Monks ſhall preſent to the ſame. M. 30 E. 3. : 

The Preſentation to the Vicarage doth of common Right 
appertain unto the Parſon; but he may grant the ſame to 
another by Aſſent of the Patron and Ordinary. The 


v2 h 


ul ha 
Ml ga 
illed 


„„ 
The Heir in Tail ſhall not have a Preſentment fallen in IL 34 J 


p. he Life of the Tenant in Tail, but the Executor of Tenant 

, | a Tail. So the Termer ſhall have the Preſentment which 

ace appeneth during the Term, although he hath not preſent: 

nd a during the Term to the Advowſon, &c. | INE: 
ſter The King may repeal his Nomination or Preſentation, 7 H. 4. 32: 
the but a common Perſon cannot ſo do. And the King ſhall Dyer 260. 


dave a Writ upon a Biſhop to induct one into a Prebend WE 4 
hich the King hath given unto him; and to give him 4 kelſey's 
eit in the Quire, and a Place in the Chapter-houſe. | Caſe. 


and And a Man ſhall have a Quare Impedit of an Hermitage, | 
1 in ad a Writ to put him into corporal Poſſeſſion. Spoke 
at if If the King recoyer by Quare Impedit, and afterwards ra- 
ties if) the Eſtate of the Incumbent; yet at the next Avoidance 
the be King ſhall preſent, becauſe his Recovery and Judgment 
Ad. Nor bim was not executed. T. 9 E 3. In a free Chapel of the 
ling, where the Dean ought to give the Prebends, if he do 
ſhall O Not collace within fix Months unto them, then the King 
the en preſent by Lapſe to them as Ordinary. 
nds, If an Advowſon be void by fix Months, at which Time 
e e King is ſeiſed of the Temporalties of the Biſhoprick, the 


ing ſhall preſent to this Advowſon, as the Biſhop ſnould 


cauſe Mo; and the King ſhall have a Quare Impedit of the Sub- 

And pesconry of York, which voided when the Temporaltics of 

vou. e Archbiſhoprick were in the King's Hands; and the 

Di- eit ſhall be, quod permittat eum preſentare ; and yet the 

b beging ſhall have this Sub. Deaconry by his Letters Patent. 

die, Where Partition is made betwixt Coparceners by Licence 31 E. 3. 
King f the King of an Advowſon in a Court of Record, as in the 


ommon Pleas, and afterwards the Coparcener who hath 
e next Turn dieth, her Heir within Age and in Ward to 
e King, and the Church void; the King ſhall have a Scire 
ciar againſt the other Coparcener, &c. upon that Parti- 
on, and yet he was a Stranger to the Partition. | 
It two Coparceners make Partition to preſent by Turns, 6 k. 4. Qu. 
though that one of the Coparceners do afterwards uſurp Impedit 39. 
pon the other Coparcener, and preſents in her Turn, that 
reſentment ſhall nat put her out of Poſſeſſion, but ſhe ſhall 
v2 her Turn when it falls again, and ſhall have a Quare 
pedit, or a Scire facias upon the Compoſition if it be upon 
cord, if ſhe be diſturbed for to preſent, &. 
lf a Biſhop make a Collation, and before InduQtion or In- 50 E. 3. 26. 
„„ bletion dicth, and the King ſeiſeth the Temporalties; he 38 E. 3. 4: 
n Right Will have this Preſentment, becauſe that the Church is not 
ſame 10 WI! 2gainſt the King, until the Parſon or Prebend be in- 

The Wille or indufted, © 1 In 


owſon 
reſent, 
for the 


, that 
Cation, 
on, tht 


56 


24 E. 3. 33. 


Quare Impedit. 


another Benefice without Diſpenſation; now the firſt Bene. 
fice is void, and the Patron thereof may preſent, for this 
Avoidance is called Ceſſion. 
Br. Preſent- 
ment al. Church happen void, which is of the Patronzge of the Ab. 
Egliſe 46. bot or Prior, and a Stranger doth uſurp and preſent there. 
| unto; this Uſurpation ſhall not prejudice the Succeſſor, but 
at the next Avoidance of the ſaid Church he may preſent 
and have a Quare Impedit ; but otherwiſe it is if an Uſurps. 
tion ſhall be had in the Time of his Predeceſſor, for thi 
— Ig the Succeſſor out of Poſſeſſion, if the ſix Months 
e paſt. . | 
If a Vicarage happen void, and before the Parſon preſent, 
| he is made a Biſhop, Ce. yet he ſhall preſent unto this Vici. 
rage, becauſe it was a Chattel veſted in him. 
The Founder of a Priory ſhall have a Quare Impedit againſt 
the Subprior and the Convent, if they diſturb him to preſent 
to an Advowſon which belongeth to the Houſe, if it void 
during the Vacation, where the Founder ought to have the 
Temporalties during the Vacation. P. 9 E. 3. 


If a Parſon have a Parſonage, and afterwards doth take 


If in the Time of Vacation of an Abbey or Priory, 1] 


If a Man traverſe an Office found of a Manor unto which! 


an Advowſon is appendant, and upon the Traverſe the King 
leaſeth the Manor unto him who tendred the Traverſe with- 


out mentioning the Advowſon, and afterwards the Church - 


void, he who tendred the Traverſe ſhall have the Preſent 
ment, if the Traverſe be found for him. 

If a Feme be aſſigned the third Part of a Manor unto 
which an Advawſon is appendant in Dower, ſhe ſhall have 
the third Preſentment. 

14H. 6.24. 
Newton, void, the King ſhall preſent, becauſe of the Outlawry. 

Feme is di- If a Feme purchaſe an Advowſon, and take a Husband, 
| 2 thr and the Church void, and a Stranger doth preſent, and th: 
Fand, thy Husband ſuffer an Uſurpation, &c. by this Uſurpation the 
Church Wife ſhall be out of Poſſeſſion, after the ſix Months pal; 
void, the and ſhe ſhall be put to her Writ of Right of Advowſon, it 


Husband ſhe have preſented before; and if ſhe have not preſented, 
leber ſhe is without Recovery: But otherwiſe is it if the Fear 
Jo y ſhall have an Advowſon by Deſcent, or by Courſe of Init 
Right inthe T\tance. N | 

Wife. If an Infant or a Feme Covert do not preſent within ſu 


Months, the Biſhop may preſent for Lapſe. 
| ne Jointenant, or Tenant in common, ſhall not hi! 
a Quare Impedit for the Advowſon which they have in com- 


mon 


If the Patron be outlawed in Treſpaſs, and the Church| 


* 


Quare Inedit. 


mon, or in Jointure, if one of them preſent ſolely againſt 


k : : . 
; bis Companion. But if two Coparceners cannot agree in 


os 


2gainſt the other Siſter ; and the Coparceners and thoſe who 
have their Eſtates, ſhall preſent as Coparceners ought to 


Age, Ce. 


all be her Turn : Others contrary, Quære. 


If an Infant have a Manor unto which an Advowſon is 
ppendant, and ſuffereth a Uſurpation when the Church 


inſt ( decometh void, and afterward at full Age grants the Manor 


at in Fee, and afterwards the Church become void; the In- 
the ent {ball preſent, and not the Feoffee of the Manor, for 


he Advowſon was ſevered by the Uſurpation; and yet the 


the Preſentment, the eldeſt Siſter ſhall have the ficſt Preſent. 35 H.8.Dy: 
ment, and he who hath her Eſtate ſhall have the firſt Pre- 55. 4d4vow- 
ſentment; and if he be diſturbed by the other Coparcener, ſm deſcenas 
ſhe or he who hath her Eſtate ſhall have a Quare Impedit ** 


parceners, 

7 

He, and t 

do, ſcil. the eldeſt firſt, and then the Middlemoſt, and then x 

he Third, and then the Fourth, and ſo zs they ſhall be of in Age, tte 
| Guardian 

. marrieth 

be eldeft, the Church void, he preſents in both their Names, the youngeſt cometh of 

ge Some are of Opinion, that if they do not agree the eldeſt ſhall preſent, and it 


two Co- 


r wit h- 


Wis” 


hick? nfant may preſent to the ſame. . 
King If the King's Tenant hath Title to preſent unto an Ad- 
RY owſon, which is void, and the ſix Months paſs; and after- 
auch Nds the King's Tenant dieth before the Biſhop preſenteth 


or Lapſe, his Heir within Age, and in Ward to the King, 
he Biſhop ſhall not preſent for Lapſe, but the King ſhall have 
his Preſentment by reaſon of the Wardſhip. P. 18 E 3. 


eſcnt 


Ugato 


1 have 


urch! 
N 4 


on is appendant, diſcontinue the Manor in Fee with the 
\dvowſon, and after the Diſcontinuer granteth the Advow- 
on unto another in Fee, and afcerwards doth re-infeoff the 


«band, enent in Tail of the Manor, who dieth ſeiſed of the Ma- 
and the Nor; bis Heir ſhall preſent unto the Advowſon when it 
ion te all happen void : And if he be diſturbed, he ſhall have a 
s paſt; E'”" Impedit, becauſe he is remitred unto the Manor, and 


vſon, it ith not Remedy to come to the Advowſon, 


If Tenant in Tail of a Manor, unto which an Advow- 


eſented, The Defendant in a Quare Impedit may ſue a Quare Impe- | 


e Fent I egeinſt the Plaintiff, if his Clerk be nor admitted nor 
'f lade ſtituted. And if the Plaintiff's Clerk be inſtituted and 

ducted pendant the Wrir, it ſhall not abate the Plaintiff's 
"chin fu it; but in that Cafe if the Defendant recover againſt the 


aintiff, he ſhall avoid the Plaintiff's Clerk; and ſo if the. 
not hiſt hefendant's Clerk be admitted pendant the Writ againſt 


in con- w, if the Plaintiff recover, he ſhall avoid the Defendant's 
mon | | | Clerk 2 


78 ä = Quare Impedit. 
5 Clerk: But if the Clerk of the Defendant were admitted 6 
and inſtiruted at the Time of the Purchaſe of the Writ, an ; 
the Plaintiff 2 the Writ only againſt the Patron, not [ 
naming the Incumbent ; although the Plaiatiff recover, he c 

ſhall not avoid the Defendant's Clerk, becauſe he might 
have named him in the Qzare Impedit. | c 
If a Stranger do preſent unto an Abbey or Priory which c 
is eligible by the Convent, and his Clerk be inſtituted and 
inducted; Quære, how this Wrong may be after redreſſei 
and reformed, | 

20 Eliz. 11. If a Man have a Chapel or Chauntry which is donative 
Hare'sGaſe, by Letters Patent, and he once preſent unto the Ordinyy 
be ought to his Clerk to the Chauntry, he ſhall never after collate, by: 
be induBied. ought to preſent unto the Biſhop ; and if he do not Preſent 


un 

within ſix Months, the Ordinary ſhall have Advantage af Pr 
the Lapſe. | | E for 

A Preſentment made by a Stranger unto an Advowſar 
which is appropriated unto an Abbey, be the Preſentmest hat 
in the Time of Vacation, or in the Time of the Abbot, is ha: 
void, although that the Clerk be inſtituted and induQd: and 
But if the Abbot himſelf preſent unto the Biſhop's Cleik I 
to an Advowſon which is appropriate to his Houſe, th him 
Preſentment doth diſappropriate the Advowſon, and make the) 


it preſentable after; and if he do not preſent within fi 

Months after every Avoidance, the Biſhop ſhall preſent for 

Lapſe. The Biſhop ought to preſent his Clerk for whom i 

is firſt found by a Jure Patronatus. ſue ; 

1H. 7.9. The Biſhop ſhall not have the Advantage to preſent by 
12 & 13 E. Lapſe, where the Church doth become void by Reſignation 
Dy. 293. e. or Deprivatien, without giving Notice thereof to the f- 


237. tron. | If 

Dr. & Stud, Where the Biſhop doth refuſe the Clerk of the Patron M 

117., for Non- ability, or for Crime, he ought for to give Notice pon 

12 El. Dyer thereof to the Patron, otherwiſe he ſhall not preſent fu be ſi. 

293- Lapſe; but after the ſix Months paſt, the Patron ſhall hav Wh 

a Writ to the Biſhop, if the Church do remain void, aiWowſo 

the Biſhop hath not collated thereunto. ave 2 

The Chancellor of England ſhall preſent unto all the King imſe! 

Churches which are under the Sum of twenty Marks by r mz 

Year, which are in the King's Gift, and in the Right of He 

Crown: But if the King hath them by any other Title, Heir © 

| the Chancellor ſhall not preſent unto them. ccove 

C. 10 Part, The Death of one Plaintiff, nor the Nonſuit of one Plan lf 

$4. 8 tiff ſhall not abate the Writ, but he ſhall be ſevered. Gay ay 

3% b 3.36. Where an Infant hath an Advowſon by Deſcent, 8 1 MT 
| 2 arc 


* 3 


Q uare Impedit. TH 
Church voideth,and he who hath Title paramount doth uſurp, 
and preſent unto the ſame Church, and the fix Months 18 
paſs; be is remitted by this Uſurpation, and the Infant out 
of Poſſeſſion, and without Remedy by that Uſurpation. 
If a Man hath an Advowſon, and the Church doth be- 
come void, and two Strangers do ſeverally preſent their 
Clerks to the Biſhop to that Advowſon; the Patron ſhall 
have divers Quare Impedits againſt them, if he will, and 
ſhall have ſeveral Judgments, and ſhall recover ſeveral Da- 
mages for their ſeveral Preſentments and Wrongs done. 
ative If a Man maketh another his Proctor, to prefent unto all | 
nary WY bis Advowſons, and to do ſeveral Things for him; if the 17 E. z. Co. 
\ bu Proctor preſent, as Proctor unto him, unto an Advowſon 1 
eſen i unto which he hath Right to preſent in his own Right, that e 
ge H Preſentment ſhall put him out of Poſſeſſion of the Advow W 
ſon, and ſhall give the Poſſeſſion to the other. | 


ted 
and 
not 
be 
ight 


ck] 
and 


eſſed 


»wſan In a Quere Impedit for the King, although the Defendant 
ement WH hath a Writ unto the Biſhop againſt the King, the King may 
ot, is have a new Quare Impedit againſt him of the ſaid Avoidance, 
aged: and make other Title. | 1 | 
Cletk If Prior and Convent ought to chuſe the Abbot, and name 
e, thi him to the Patron, and he to preſent him to the Biſhop, and 
J make they chuſe one for Abbot, and name him to the Patron, 
nin u Hand the Patron doth preſent another to the Biſnop; they 
ent for may ſue in the Spiritual Court for Remedy, as it is ſaid, 
hom it WW. 11 E. 3. Tamen quære; for it ſeemeth they are enabled to | 
ſue at the Common Law, as well as they are enabled to 40 E. 3.2% 
ent Hrhuſe and name the Abbot, As the Prior of Weſtminſter and La Fore 
gnation hc Convent hath Power to ſue their Abbot for an Advow. OF" 
the kon, M. 20 E. 3. To | 
| If the Diſtucber preſent two or three Times within the 
„ Patti Months, yet a Quare Impedit lieth againſt the Diſturber 
» Notice pon the firſt Preſentment, if he purchaſe the Writ within 
Cent u be fix Months. | | 
nell bu Where a Man doth recover in a Writ of Right of Ad- [ 17 } 
oid, ni owſon, he ſhall preſent at the next Avoidance, and ſhall 5 
ave 2 Quare Impedit, without alledging any Preſentment in Pr Nebieé. 
he King imſelf or his Anceſtors, but ſhall declare upon the Record, 
ks by tr may have a Scire facias upon the Recovery. And fo may 
ht of tix 's Heir have a Scire facias upon that Recovery againſt the 
itle, heir of the other Parry, at the next Avoidance after the 
ecovery; but not after, as it ſeemeth. | 
one Plan If a Man recover in a Huare Impedit, he ſhall have a Seire 15 E. 2. fol, 
d. WW” againſt the Patron and the Incumbent who made De- 174. 
t, . ut, if he will ſue Execution of this Recovery, - 
are : 


If 


| 16H.7.8,- 
&c. 


. on at * Pt he od oy 4 + R 
2 r FP 
9 2 23's 4 F R 


Spoliation. 


I Coparceners make Partition in the Chancery or in th 


Common Pleas, to preſent by Turns, and afterwards a Strap - 
ger doth uſurp in their ſeveral Turns; yet after, when thei Di 
Turns come, every of them have a Scire facias upon this on 
Partition againſt the Stranger when his Turn cometh, 90 du 
ſhew wherefore he ſhould not preſent, notwithſtanding the Mat 
Uſurpation aforeſaid. But otherwiſe it ſeemeth it is if the y 0 
Partition be of Record, then they ſhall be put to their Wiit ome 
of Right by reaſon of this Uſurpation. . Ar 
If Coparceners make Compoſition to preſent by Turn; Wb ic! 
and a Stranger doth uſurp, and preſenteth in the Turn i d! 
one of them, yet if they will they may join in a Quare |», WW: of 
pedit againſt the Stranger, notwithſtanding the Compoſition, lura] 
And after Compoſition to preſent by Turns, if they dopre. Ad 
ſent in common, they may well do ſo. But it ſeemeth by thy, WW: ds 
that the Compoſition is waived ; for if Coparceners (where dvor 
one is within Age) make Compoſition to preſent by Turn, WW he: 
and at full Age they preſent contrary to this Partition, theſe WW uri 
Preſentments ſhall avoid the Partition made before. uſe 1 
If the eldeſt Son by the firſt Venter preſent, and diet WP": itu 
without Heir, and afterwards the Church becomes void, the Ent: 
younger by the ſecond Venter ſhall not preſent, nor have tion 
this Ad vowſon. But Devon ſaith, If « Man hath two Daugh- e Spi 
ters by divers Venters, and they enter and make Partition tr the 
preſent by Turns, and one dieth without Heir, the other And 
Siſter ſhall be her Heir: Quod fuit conceſſum. But after the Indi 
Partition, if one Siſter hath preſented, and afterwards dicth d tal 
without Heir, it ſeemeth her Siſter of the Half. blood fhill 71 
ſhall not be Heir unto her. [liſe © 
If a Man be diſſeiſed of a Manor unto which an Advov. inst 
ſon is appendant, and the Diſſeiſor ſuffer an Uſurpation by e th 
a Stranger unto the Advowſon, and afterwards the Diſſeiſce “, by 
doth re-enter into the Manor; he ſhall preſent unto the d to b. 
Advowſcn when it doth become void, notwithſtanding So if 
ſuch Uſurpation. | reunet 
OST STR MPpor 
| Spoliation. cted, 7 
Here is a Manner of Suit called Spoliation, for the Fin ters ! 
of a Church, or for the Church it ſelf, which is tob*{WſtQted; 
ſued in the Spiritual Court, and not in the Temporal Coutt; ul Co 
and therefore there is no Writ thereof in the Regiſter. hugs oup 
it is good to be known what Perſon ſhall have that Suit, ni bre c. 
- againſt hat Perſon ic will lie, and for what Thing be bal": in d 
ſue, and when he ſhall ſue, and in what Court. If an A 
Spoliation properly lieth for an Incumbent againſt anotbe"iindaut 


2 : Incum 


* 
— 


neumbent, where the Right of the Patronage doth not 38 H.6. 20. 
ome in debate: As if a Parſon be created Biſhop, and hath for teſcus. 
Diſpenſation to hold his Rectory, and afterwards the Pa- 

on doth preſent another Incumbent, who is inſtituted and 

ducted; now the Biſhop ſhall have a Spoliation againſt 

at Incumbent in the Spiritual Court, becauſe he claimeth 26 H. & 4. I 
y one Patron, and the Right of the Patronage doth not =_ 
me in debate, | | 1 
And ſo if a Parſon do accept of another Benefice, for 
hich the Patron preſents another Clerk, who is inſtituted 
id induQted ; now one of them may ſue a Spo/iation againſt 
ie other, and then it ſhall come in debate whether he hath 
lurality or not. But if a Patron do preſent a Clerk unto 
Advowion, who is inſtituted and inducted, and after= _ 
ards another Man doth preſent another Clerk to the ſame 

drowſon, who is alſo inſtitured and induQed; there one ü 

E them ſhall not have a Spoliation againſt the other, if he See aſte 

iſturb him of the Church, or to rake the Fruits thereof, be. 51. 1. 

uſe the Right of che Patronage doth come in debate in the 

prricual Court, which of the Patrons hath Right for to pre- 

nt: And therefore in that Caſe, if one of them ſue a Spo- 

tien againſt the other, he ſhall have a Prohibition unto 


vob Spiritual Court, and no Conſultation ſhall be granted 
nor the Cauſe before ſail, Js | . vs 
ther And if one Clerk without any Pcgſentation, Inſtitution, _ 
r the Induttion, do caſt another Parſofi out of the ReQory, | 
Jieth d taketh the Profits thereof, the Parſon ſha'l not have a 
hall %% 2g inſt him, but an AGion of Treſpaſs; or an 
lliſe of Novel diſſeiſin; for Spoliation doth not lie, if not 
von. aint him who cometh to the Poſſeſſion of a Benefice, or 38 H.6. 19, 
on by Wo the Fivits theceof, by che Courſe of the Spiritual Law, Markham. 
ſeiſce . by I-\fticution, ec. fo that he have Colour to have it, 1 15 3 
to the d to be Parſon by the Spiritual Law. ha 
nding 0 if a Prebend happen void, and the Biſhop collate 


ters Parents unto another Clerk, who is inſtituted and 


$ to eded; the firſt Clerk ſhall have a Spoliation in the Spi- 
Coun; M Court againſt the Preſentee of the King, becauſe the 
r. Bus ought to have removed him by Quare impedit, and not 
nit, nl bzve collated as he did. And there the Patronage doth 


ne in debate. | 
If an Abbot have a Manor unto which an Advowſon is (37.] 
Fendant in Fee, and he doth appropriate the Advowſon 

L FP 


82 Spoliation. 

M. 44- E. 3. to him and his Sueceſſors, and afterwards Teaſeth the Ma 
33- QUare nor for one thouſand Years, and alſo the Advowſon, and 
NP 4. the Leſſee makes an Union of the Parſonage and the Vice. 
rage, and preſents the Vicar unto the Ordinary as Parſon, 
Oc. by reaſon wheieof the Abbot ſueth a Spoliation apainſt! 
the Vicar, and the Vicar ſueth a Prohibition; the Abbot 
ſha)l not have a Conſultation upon the Matter ſhewed. 5 
which it appeareth, that a Spoliatim doth not lie for the 
Abbot in this Caſe; for that the Right of the Patronage 

doth not come in debate. | | 
38 H. 6. 19, And ſo if an Abbot be Parſon imparſonee, and a Stran, 
20. gtet preſent his Clerk to that Advowſon, who is inſtiruted 
- and inducted; the Abbot ſhall not have a Spol:ation againſt 
the Clerk, but an Action of Treſpaſs, or Aſſiſe, if he be 


. ouſted; becauſe the Right of the Parſonage is to be“ 


tried. N 

And if a Clerk obtain a Benefice by Proviſion, for which 
cauſe the King is to have the Preſentment for that time, 
becauſe the very Patron did not preſent within the tim: 
limited him by the Statute of 25 E. 3. and the King pre 
ſents to the Church his Clerk to the Ordinary; who is in. 
ſtituted, and before Induction takes the Profits; he who ö 
in by Proviſion ſhall. not have a Spoliation againſt him, be. 
cauſe ne doth not come to the Poſſeſſion of the Church by 
the Spiritual Law, but as an Intruder and Treſpaſſor. But 
if the Preſentee of the King were induQted, then there isw 
2 for him who hath the Benefice by Proviſion. 

A Clerk had a Collation by the King unto a Chapt, 
and was put into Poſſeſſion by the Sheriff, and afterwards 
Clerk was ouſted by a Prior, &. in that Caſe he ſhall ot 
have a Spo/:ation, but an Aſſiſe, or Treſpaſs, &c. 

Bur it appeareth by the Regiſter, that one Parſon ſuil 
have a Spol:ation againſt another Parſon, which have diver 
Patrons, Oc. if he be ſpoiled of any Tiches or Profits 4 
pertaining to his Church, which do not amount to ti 
fourth Part of the Value of the Church, as before is fal 

But if they do amount unto the fourth Part of the Churd 
then one Parſon ſhall] not have a Spoliation againſt anothe 
Parſon, if they claim not of one Patronage, fo that the Ti 
tle of the Patronage doth not come in debate; and the 
he ſhall have a Spoliarion ; and if the other ſue a Prohibi 
on, Cc. he ſhall have a Conſultation, 


— 4 


Ne admittas. 7 


nd 

Lay : ; 

bn, H1S Writ of Ne admittas lieth for the Plaintiff in 4 

nt Quare impedit: And the ſame is where one hath an A- 
Aion depending in the Common Plcas, of Darrein Preſ nt- 

ent, or of Quare impedit, and he ſuppoſeth that the Biſhop 

the will admit the Clerk of the Defendant pendant the Plea 

age WW betwixe them; and he may ſue this Wric directed to the 


Biſhop. And this Writ ought to be ſued within the fix 

Months after the Avoidance; for after the ſix Months he 

ſhall not have this Wrir, becauſe that then the Biſhop may Nota. 7+ 

preſent for Lapſe ; and therefore it is in vain then for to ſue Marrow 

this Wrir, becauſe that the Title to preſent is then devol- 7g itis 
red unto the Biſhop: But the King may ſue this Writ after % ax 

be ſix Months, where he hath a Quare impedit depending, Mouths ſhalt 
vr Aſſiſe de Darrein Preſentment, becauſe that Nullum tempus not be ac- 


time, currit Regi. counted by 
time WW But there is a Rule in the Regiſter thus, Notandum: eft, 28 Days, 
pre. ndð Rex præſencat wt in jure Corone, tunc incurrit ei tempus. = — 
15 in. Nut that is at Law at this Day. | Calendar 
vbo 1 And he Writ of Ne admit tas for the King is ſuch : 1 

n, be Rex venerabili in Chriſto Patri W. eadem gratia Winton, 

ch , ſalutem. Prohibemus vob, ne admittatis Perſnam ad 


d:fiam de I. que vacat, ut dicitur, & de cujus Ad voc at ien. 
tent. mot a eff in Curia noſtra inter nos & A. Or thus, Inter 
& B. donec di ſcuſſum fuerit in eadem Curia, utrum ad nos an 
{pref A. Or thus, In eadem Curia ad quem eorum pertineat 
ſuſdem Eccleſie Advocat', Or thus, Inter nos, ratione Abbatia 
d. vacantis, & in manu noſtra exiſftentis, & H. Linc. Epiſc', 
mee diſcuſſum fuerit in eadem Curia noſtra, utrum ad nos ra- 
me Vacationis pred', an ad prefat. Epiſc. pertineat e uſdem Ec- 
> diver fe Ad vocat. e 
And it ſeemeth that the Defendant may ſue this Wiit es 21 H. 6. 4%. 
ell as the Plaintiff, if the Defendant do ſuppoſe that the 
{hop will admit the Clerk of the Plaintiff pendant the Tc 
tit. And this Writ of Ne admittes doth not lic, if the Plea 2 E. 4. ti. 
ot depending in the King's Court by Quare impedit, or 
: the e of Darrein Preſentment. And therefore there is a Writ 
nc "IF": Regiſter directed unto the Chief Juſtice of the Com. 
'roh1bi0W Pleas, to certiſie the King in the Chancery, if there 
Finy Pleas depending before him and his Companions by 
tit betwixe ſuch and ſuch Perſons, G. And thecefore it 
meth the Writ of Ne admities ſhall not be granted, be- 
| the King be certified in * Chancery, that ſuch Tas 
o 


holden that 


> "ate. 
S N 
ee 


| — 
Breve Epiſcopo ad admittendum Clericum. 
of Quare Impedit, or Darrein Pre ſentment be there depending 
in the Common Pieas. But yet the Writ of Ne admittas may 
be granted out of the Chancery, directed unto the Biſhop, r 
that he do nat admit, &c. before the King be certified in the WC! 
Chancery, that ſuch. Plea of Qare Þnp:dit, or Darrein Pre. n. 
ſ-ntment, is depending in the Common Pleas ; then the Party: 
grieved may require the Chief Juſtice to certiſie the King o. 
in his Chancery, that no ſuch Plea is depending there, and 


thereupon the Party grieved ſhall have ſuch Writ: | 0 
Rex wonerabili in Chriſto Patri, & c. Licet nos per Breve ws e 
ſtrum vobis prohibuimus, ne a*mitteretis Perſonam ad Eccleſan ne 


[38] % J. ſut in Brevi de ne admittas] quia tamen per ceriifis 
tim m vale", & c. I. de S. nocis ctuſtat, quod nulum placitun 
pindit in Curia pred, coram ipſo & ſociis ſuis Juſtic. noftris d n. 
Banco inter nos & pref. W. de Advecatione præd, wobis wan iP"! 
damus, quod id quod ad Offic. v ſtrum in hac parte noveritis per the 


tincre, libere exicutiatis, Frol ibitione noſtra pred. nen ol ftant, Ir 
Teſte, &C. . ä | Ppe 
And when the Biſhop himſelf is Party and Diſturber, WF V 


then the Form of the Writ of Ne admittas is as aforeſaid; 
Prohib mus vobis, ne admittas, Yet the Form of the Writ 
uſ:d to be, Prohibemus vobis, ne conferatis Clericum Ecoltfu, 
& c. que vacat, &c. 5 


Breve Epiſcopo ad admittendum Clericum. 


71 8. 32. IF a Man do recover his Preſentation in the Common Ple 
8 H.4.22. 1 againſt the Biſhop, then he may have a Writ to tit 
Hub, fame Biſhop to admit his Clerk, or unto the Metropolit, 


1 and the Writ ſhall be ſuch: | 


ran, if the Rex weneraltli in Chriſty Patri, &c, Cum Prior de l. &c. it 
Bijh. he Par- Curia noſtra recuperaſſet wer ſus nos Preſent arionem ſuam ad Vith 
Ai Quzre, riam de W. vobis mandamus, quod ad praſentat. ipſius Prim u 
11 4 he BIb. pred. Vicariam idoneam P:rſonam admittatis, &c. 

* beg And if a Man re-over againſt another than the Biſhop 
Patron in then the Writ which ſhall be made to the Biſhop, ſhall 
8 H. 4. thus: | 
Rex, &c. Cum Prior, &c. in Curia noſtra, & c. recuperaſſet u 
In 2 Quare ſus I. P. Ge. Vobis mandamus, quod uon ob ſtante Reclam. ii 
2 thel. P. ad Præſentat. pred. Prioris, &c. idoneam Perſonam adril 


4 ee tatis, &c. And upon that he ſhall have an Alias and a "Wo the 
eie, ries, if the Biſhop do not execute the Writ, and an Aua th 


Plaintiſ ment againit the Biſhop, if need be, 
ſhall have a Writ to the Bijh. contr, in Diſclaimer in a Writ of Rig he of Adv19/ 


6 E. 3. 7. Error 78, Ji Reaſon is, becauſe he cannot remove his Clerk aft, 
ſix Mont his paſt. e 01. Jes | 


n ry * l 
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Breve Epiſcopo ad adinittendum Clericum. 85 
Bur if the King do recover in the Common Pleas any, 
Prebendary, or Sub.deanry, or Digaity againſt the Biſbop, 52 

ind giveth the ſame by his Letters Patents uuto another 


Jerk ; the Clerk ſhall ſhew the Letters Patents in the Com- 
on Pleas, and thereupon ſhall have a Weit unto the Biſhop 


ing 
nay 
0p, 
the | 


- Wo admit him, and ro induct him. And if the Clerk die be- 
ing ore he be admitted and inducted, and the King giveth the 
and ide by other Letters Patents unto another Clerk; that 


rk ſhall have a Writ out of the Chancery, directed unto 
he Juſtices of the Common Pleas, reciting rhe Recovery, 
nd how that the other Clerk died before he was admit- 
ed, and how that he bath granted the ſame to this Clerk by 
is Lerters Patents, commanding the Juſtices, that they 


e We 


eſtan 


es. 


2 end another Writ to the Biſhop, that he admit this Clerk, 
um. Notwithſtanding the King's Collation before made unto the 


ther Clerk. 


s om 7 - 0 1 | . 1 : MY 
In a Quare Impedit betwixt two Srrangers, if there doth 11 Hl. 4.71. 


3 ppezr to the Conre a Title for the King, they ſhall award Hank and, 
uber, Wric unto the Biſhop for the King. 1. J Hill, 
eſaid; If a Man do recover an Advowton, and the fix Months: = + 3. 


als, yet if the Church be void, che Patron. may pray a 

Vrit unto the Biſhop, and ſhall have it; and if the Church 5 
e void when the Writ cometh to the Biſhep, the Biſhop Henkel. 
bound to admit his Clerk. And ia Reaſon the ſame Law is, 3111 6. 15. 
the Patron after the ſix Months preſent unto the Biſhop, coat. where 


> Writ 
olf, 


* f 2 1 . nx % there 1s 
af 8 be then "_ the Biſhop is bound to admit 75 2 

15 ee And a Quare Impedit {hall be ſued againſt a Sub-prior, NAY 
olican . for Diſturbance of the Patron. Trinit. JIE. r. 1 

ö Where the Writ abateth for Form, or falſe Latin, the 7 H. 6. 15. 
K.. :fendant {hall not have a Writ to the Biſhop. If the Pa: per Curi- 

en u ho is Defendant make Default at the Diſtreſs, and the ww N 225 

i umbent abate the Writ by Plea, a Writ unto the Biſhop Bates hd 

all not be awarded for the Patron, becauſe he made De. appeared, 

» Biſhops ule, 1 n and the In- 

' (ball d | ; A ve.” „„ cumbent 

= Default, in 5 H. 6. 37. 14 H. 4. 16. upon Pleas of the Incumbent, a Writ 

araca to the Bijbop. ; = 

rafſet a | — 

am. ui e 2 Lure Impedit againſt the Biſhop and others, all made 10 H. 6. 4. f. 

n a bult but the Biſhop,. and the Plaintiff had not « Writ 

nd a "io the Bilkop againſt the others, until hs had counted a- 

n Atti at the Biſhop. | | , 

[Aon Ly If 


k aft 7 
þe 
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86 reve Epiſops ad admittendum Clerican, 
33 H. 6. 1. If the Plaintiff be Nonſuit, the Defendant ſhall not hw 


— 


22 H. 6. 4. a Writ unto the Biſhop, before he bath made Title to u 


1H; 7. 13. | ants 
31 H.6. 14. Advowlon. 


39 Hl. 6. 14: 34 H.6. 44. 11 H. 6. 8. Note; And there the Writ was broyiiff 


two Coparceners againſt the third, and orhers. 


Wint.g.H.6., Where the Defendant claimeth the Advowſon a Pull 


16 per Cu- ſon imparſonee, although it be found for the Defendant, þ 
7 ; Tie ſpall nor have a Writ to the Biſhop. 
ſal if Where the Writ abateth for Miſnoſnr, or for Inſufficy 
all have a g : 
Meir to the cy, the Defendant ſhall not have a Writ to the Biſhop. 
Biſho upon If th: Defendant do not appear at the Diſtreſs return 
3nſufrezent againſt him, the Plaintiff ſhall have a Writ to the Bil 
Plea 8 —_— Title. | 
. the Sheriff return upon a Quere impedit, 
734 6. 1. non invenit Pleg, then the Plaimift may fud Pede in ch 
Common Pleas, and ſhall have a new Nuare impeait, inth 
Common Pleas; and if the Sheriff return upon that Wit 
rarde, and the Defendant appear, and the Plaintiff be @ 
led and appeareth not, the Defendant ſhall nor have 2 Wn 
to the Biſhop, becauſe that no Writ is ſerved againſt the 
fendant. 
Where the Plaintiff recovereth by Verdict in 2 ww 
impedit, and it is found by the ſame Verdict that the f 
Months are paſt, and that the Metropolitan bath prefe 
ted, whereas the Ordinary ought to have preſented, c 
and that the Year is now-paſt, Je. yet the Plaintiff ſhall 
a Writ to the Biſhop. _ X 
If a Man recover againſt a Biſhop, he may have 2M 
to the ſame Biſhop, or unto bis Vicar-General, if he bed 
of the Realm, or unto the Metropolitan. | 
A Man ſued divers Nuarg impedits againſt the Biſhop, 
he wes Nonſuit in all but one Writ ; the Defendant þ 
not a Writ co the Biſhop until that Writ was determined 
In a Quare imp dit the Defendant pleaded to iſſue, ® 
after made Default, and a Writ was awarded unto tht 
ſhop for the Plaintiff. 
At the Diſtringas returned againſt the Defendant, 
comes, and hath Day by the Prayer of the Parties, and 
terward makes Default; the Plaintiff ſhall not haves W 
to the Biſhop, but a new Diſtringas. ; 
In a Quare impedit, the Defendant maketh Title for bu 
ſelf and others, and afterwards the Plaintiff is Nonſuit 
Writ to the Biſhop ſhall be awarded for the Defendant © 
Jy, and not for the others. | | 


E 


1 


Breve Epiſcopo ad admittendum Clericum. 


day be that the other D-fendant may bar the Plaintiff; and 

is ſo uſed at this Day: But the contrary was adjudged H. 7. 
. 3. for the Cauſe before ſaid. 1 

la a Darrein Preſentment betwixt two Strangers, the AC 

ſe found a Ti le for another Stranger; who was not Party 

d the Writ ; he ſhall have a Writ awarded to the Biſhop 


eit the Writ is, Qui ad vocatus ult. preſentaverit, &c. ; 
Where a Man hath a Quare impedit againſt one, and the 
d-fendant hath a Darrein Preſentment againſt the Plaintiff, 
d recovereth in the Darrein Preſentment, and the Plaintiff 
Nonſuit in the Quare impedit, the Defendant ſhall have 
vo Judgments againſt the Plaintiff, ro have a Writ unto 


ho | to enquire of the Damages; but he ſhall not render 
wil uble Damages for one Diſturbance. 
zwe Wben a Man ſueth a Quare impedit againſt another, and 


ſter pendant the Suit he ſueth Ne admittas to the Biſhop, 
pc. and afterwards they agree to preſent in common by 
rns to that Advowſon ; then he ſhall have a Special Write 
t of the Chancery unto the Biſhop, to admit him who 


the i ght, by the Accord and Compoſition, to preſent at the 


4. h ſt turn to that Avoidance. But firſt the King ought to ſend 
lll Certiorari Unto the Juſtices of the Common Pleas, to certi- 
in the Chancery of the Accord there; and upon that 

i ertifcate the King ſhall ſend his Writ unto the Biſhop, to 
* mic his Clerk who by the Accord ought to have the firſt 


reſentment and Turn. And the Form of the Writ in the 
egiſter is ſuch : | 


— ex venerabili, &c. Cum nuper wobis per Breve noſtrum probi- 
igel. rimus, ne admiiterttis Perſouam, & c. ejuſdem tertiæ parti: 
Tac uc. ac poſtmodum, ad proſecutionem ipſorum E. & M. 10 


ed. E. hac vice preſentaret Clericum ſuum ad dict. tertiam 
rim, © predift. M. in proxim. Vacation. ſequrn. Clericum ſuum 


* cſemabit, ſicut per quædæm ſeripta indentata inter eos con- 
„ Wi 40, H ſpgillis ſuis conſign', & coram nobis in Cancelaria no- 
da 'a oftenſa, plene liquet; ipſoſque penes vos proſecut, fuiſſe, pe- 
for Hl” % inſtantia, ut Clericum ipſius E. hac vice ad dit am 
onſuit am partem admitteretis, juxta formam concordig predift, 
"dur tamen, aſſerent. manus veſtras pretextu Prohibitionis noſtræ 


ett}, I gatas, Clericum ipſius E. admittere recuſaſſe ; & nobis 
| L 4 OO ſupplicant}, 


yr him, although he were not Party to the Writ, becauſe 


e Biſhop in both Actions; and two Writs ſhall be award. 


is ſuggerent. inter eos concordatum fuiſſe ſub hac forma, quod 


At the Diſtreſs returned againſt. two, one appeareth, and 14 H. 7- 19- 
le other maketh Default; the Plaintiff ſhall have a Writ & 7 H. 6. 
> the Biſhop againſt him who made Default; and yer it 
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Prohibition. 


ſupplican', ut fibi, ne cellatio tertia partis pred. ad vos per Ly, 


ſum temporis, que in proximo, ut dicitur, imminebit, hac vice d, 


vol vat ur, velim-s FE congrua aphoſitione remedii in hac parte fa 


| 
| 
cer. provideri; mand uu rimus dilecto & fide!i noftro R. de N. quid | 
ipſe cognitiones quas præfati E & M. coram ipſo facere velint | 
uirum viz. ipſi ſuper jure Preſent andi ad tertiam partem contre 
dati eſſent in forma pred', & ſi pred M. vellet quod Clerity t 
per ipſum E. ad cand. 3' partem preſ-utatus hac vice admittert 1 
ad eandem reciperet, & ſi dicta Scripta eſſent Fact a ipſorum E. U 
M. C nos inde in Cancellaria noſtra ſub figido veftro diſtincte (f 


ape te redd-ret certiores: Er quia pref. R-. nos ad mandatum . 0 
firum ceriificavit, quod Concord. eſt inter pref E. &. M. qui 1 
pred. E. hac inſtante V acatione preſentabit Clericum ſunm ad di . 


Ham tertiam partem, & præd. M. in proxim. Vacatione ſequai, 

& ſic pred E. & M. & heved. ſui ad tertiam partem pred. al t 
ternatim Imperpetuum pra ſent abunt; & quod ad Conventionem i. B 
lam firmiter cbſervand Scripta pred. inter partes pred. ſunt tn I 


feta: Vobis manaamus, quod idon-am Per ſonam ad præd. ten. h 
am partem ad preſent at. prefat E hac vice admittatis, & ultiu h 
quox veſtro incumbit officio in hac parte (Prohibitione noſtra prai 
20 obſlanre.) T:ſte, &C. re 
By this Wrir it ſeemeth a Man ſhall have a Nuare Inpeit ri 
quod permittat ipſum præſent are ad ſerti am partem Eccleſiæ; an th 
it ſeemeth to ſtand with Reaſon: For a Conſolidation mij & 
be made of three Advowſons, and every Patron to preſent 2 
by turn, and then every one hath Right but to a third Part, ha 
| | | | na 
Prohibition and Inhibition. 5 
; | th 


"THERE are divers Manners of Prohibitions and Inhibit ſha 
ons, and they may be directed as well unto the Temporal hig 


Court, as unto the Spiritual Court. And one Writ in the fe. f 
giſter ie, where a Man ſueth a Precipe in Capite againſt anothe ton 
in the Common Pleas, of Lands or Tenements which are nt ret 
holden of the King, but of another Lord; then the Lord a v 
whom the Lands are ſo holden may fue this Writ did = 
to the Juſtices of the Common Pleas, commanding them c , 
if it do appear unto them that the Lands are not halden oi ſelf 
the King, Cc. but immediately of another, that they do »': / 
med le with the Conuſance of that Plea, but that they bid i ur 
Parry ſue his Writ of Right Patent, ſi ſibi widerit expect, Arr; 
And in a Wrir of Right, if the Tenant vouch a Foreigner W:i 


Warranty, the Teuant ſhall have a Writ of Scperſ den d 


Ut, 


fected tq the Bailiffs of the ſame Court, to ſucceaſc the Pfei 
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| Prohibition, 7d 
Lis until the Warranty be determined; and if the Bailiffs will 
e dt, not ſurceaſe for that Writ, then the Tenant ſhall have a- 
e fa nother Writ of Inhibition dire ed unto the Sheriff, that he 
quid go unto the ſaid Court; and to inhibit the Bailiffs, that they 
lin do not proceed in the Plea until the Warranty be determi- 
ner. ned, &c. And if they will not ſurczaſe for that Writ, then 


the Tenant ſhall have Attachment againſt the Bailiffs, di- 


ici 

tere, re&ed unto the Sheriff, returnable in the Common Pleas, or 
E. U King's Bench. oy | | 
A Prohibition may be dire cted unto the Sheriff at the Suit 
of the Tenant, that be do not hold Plea in a Writ of Right 
. qua unleſs Batrel ſhall be thereupon waged, becauſe that the Te- 
ad d. nant hath pur himſelf upon the Grand Aſſiſe. | 
:quen, And a Man may have a Writ of Prohibition directed unto 
21. the Sheriff, ro go unto the Lord's Court, and to inhibit the 
tem il Bailiff, that they do not bold Plea in the Lord's Court of a 
xt em. Houſe, &*c. inter A. Petentem & B. Tenentem, And he may 
fert. have another Writ unto the Sheriff, to prohibit the Lord 
v!teriat himſelf, that he do not hold the Plea, &c. 


And alſo the Tenant may have another Prohibition di- 


A pres, ; 
! rected to the Sheriff, co prohibit the Bailiffs of che Biſhop. 


Impeii nick of the Hundied of F. that they do not hold Plea in 
1 and the ſaid Hundred inter A. Pet. & B. Ten, de Conſuetudinibus 
n may © ſeruttiis que idem A. de co exigit de liber. Tenem", quod de eo 
preſent teret in | niſi Duelum inde vadiat. fuerit ; becauſe the ſaid B. 


Part, hath pur himſelf upon the Grand Aſſiſe, &'c. And if Te- 
make mention of the Receipt. ü 

Where the Biſhop holderh Plea of an Advowſon, or of 
the fourth Parr, or of the third Part thereof, then the Party 
ſhall have a Writ of Prohibition directed unto the Biſhop 
or in this Form : Fe: 

Rez wener. in Chriſto Patri A. ead:m gratia Epiſcopo Win- 
ton', & cus Offic. ac eorum Commiſſ falutem Probib mus wobis, 


nhibit 
emporal 
the Re 
anotht 


are n * ben. Plac tum in Cur. Chriſtianitat. de Advocat. Eccleſie de N. 
Lord 6 vl medietat'. vel tertiæ paris, ve quartæ partis Eccleſiæ de N. 
directel wide 8 G. F. querun: quod R trabit eos in Placitum coram vo- 
zem tu , &c. And he may have a Prohibition to the Party him- 
\den i ſelf Ne ſequatur, by theſe Words; Prohibemus tibi, ne ſequa- 
y do 10088 Placitum in Curia Chriſtianitatis de Aluicat', &c. unde C. 
y bid 1198 9uiritur quod tu trahis eum in Cur, &c. And he may have an 


expect 
eignet!“ 
de . 0 
che Pl 

hu 


Attachment thereupon againlt him, if he follow it after the 
Weit cometh unto him. 


And 


na't by Receipt ſue fuch a Prohibition, the Writ ought to 
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Vid. 11H. 4. And a Prohibition lieth, if a Man be ſued in the Spi- 


47 by which ritual Court for the Collation unto a Grammar - School. 
it ſeemet h 


Ar. . King or the Party ſhall have a Prohibition and Attach- 
4 1. 


if they do proceed, &c. And in Time of Vacation of a 


_ Writ ſhall be; Prohibemus wobis, ne ten Placitum in Caria 
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5 Prohibition. 
And the King for himſelf may fue forth this Writ, al. ! 
though the Plea in the Spiritual Court be betwixt two 
common Perſons, becauſe the Suit is in Derogation of his 
Crown. ; 
And the King may ſue an Attachment upon the ſam, | 


Biſhoprick, the Prohibition ſhall be directed unto the Guar. 
dian of the Spiricualties, &. ejus Offciali & Commiſſariis ( 
And a Prohibition lieth for Chauntries, Chapels, Prebends, 
and Vicarages, Ic. | 

If a Man ſueth another in the Spiritual Court for a Chat. | 
tel, or Debt, the Defendant ſhall have a Probibition, and the 


an oa a ods ood oW£”pm omc4< ] co co 


Chriſti ani: atis de Catallis wel debitis, & c. And he may have a 
Writ nnto the Party bimſelf, that he ſhali not ſue there, 
Ce. and ſhall have an Attachment thereupon, if they ſue 
there afterwards, &*. And alſo the King may ſue this Writ, 
and it may be directed unto the Judge and Party. And the 
King may have an Attachment upon it. : 

If a Man ſueth another in the Spiritual Court for a Lay. | 
fee, which is Land or Tenements, or the like, then he ſhall 
have a Prohibition, and the Writ ſhall be, Probibemus wi, 
CC. ne tene atis, &Cc. de Laito feodo Regis in S. unde queritur quid 
H. erabit eum in Placitum, &c. And he may have another 
Writ unto the Party himſelf, Oc. Ne ſequatur, &c. and he may 
ſue an Attachment upon it; and he may ſue an Attachment 
only againſt the Party, or againſt the Judge only, or agaiaſt 
both, at the Election of the Party who will ſue. And if 
the Judge do dwell in one County, and the Party in ano- 
ther County, then if he will have an Attachment againſt both, 
he muſt ſue forth ſeveral Writs. And fo it ſeemeth if he 
ſue ſeveral Pronibitions againſt them, he ought to ſue ſeveral 
Attachments againſt them, if he will ſue both, although they 
be dwelling one County. es ps 

And a Man ſhall have an Attachment upon a Prohibition 
againſt the Judge, if he refuſe to receive the Prohibition, 
and to admit of ir. | 
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If a Man ſue for Treſpaſs in the Spiritual Court, the * 


on 3 3 2 


ment, as before is thewed, unto the Judge, or Party, or un- 
to them both. | 


©, - «a 


ln 


al. ! 
two 


his 


me, 
ff a 
Har. 
riis, 0 
nds, 


hat. | 
| the 
Grid 
ve 4 
Vere, 
ſue 
Vrit, 
| the 


Lay. | 
ſhall 
obi, 
quod 
—_ 
may 
ment 
rainſt 
ad if 
ano- 


both, 


if he 


wyeral 


they 


vition 6 
ition, 


Probibition. 91 
In ſome Caſes 4 Man ſhall have a Prohibition when hg is 5 
ſued in the Spiritual Court for the Tithes of his Lands. As 
if a Man be the King's Tenant, and holdeth of him in chief 
by Knights Service, and is ſued in the Spiritual Court for 
the Tithes of the Demeſne Lands, he ſhall have a Prohibition, 
becauſe that theſe Lands may come into the King's Hands 
by reaſon of Wardſhip, or by Eſcheat; and then perhaps 
the King ſhall be otherwiſe charged than he onghe to be 
charged, and therefore the ſame ought to be tried before 
the King in his Chancery. 

And ſo, if a Biſhop grant unto a Preſentee in the Church 
of Linco/n the Tithes of his Demeſne Lands, to him and his 
Succeſſors; now if the Preſentor be impleaded in the Spi- 
ritual Court for theſe Tithes, the King may grant a Prohi- 
bition ; and the Form is ſuch : | ; 

Rex tali Fudic' ſalutem, &c. Monſlravit nobis venerabil. Pater 
Linc. Epiſcopus, quod cum I. Preſent. in Eccleſia beate Marie [414 
Linc', teneat de dino ſus omnes Deeim. Dominicarum terrarum 
ſuarum vel Dominici ſui de N. quas id. Epiſc & prædeceſſ. ſui 
Epiſe. loci prædicti conferr. conſuevcrunt, Prior Sanfte Katheri- 
ne extra Lincoln' elamans Decimas illas pertinere ad Eceleſiam 
de B. trahit eum inde in placitum, & c. Et quia pred. Placitum 


| tangit Cirenam & diguitatem m ſtram, preſertim cum Collatio 


tarund. Decimar. ad nos poſſit devol vi ratione Cuſtoiie vel Eſca. 
et. quia etiam confimiles Decimas conferimus in qu. heſd. Domini- 
cir, & fimilit. quamplures Magnates regni noſtri in Dominicis ſuis; 


wobis prohibemus, &c. 


Alſo a Man may ſue a Prohibition directed unto the She. 
riff, that the Sheriff do not ſuffer the King s Lay Subjects 
to come to any Place at the Citation of the Biſhop, ad fa. 
ciend, aliquas Recognitiones, vec Sacram. præſtand, niſi in cauſes 
matrimoni alibus & Teſt ament ariis. And the Party may have 
thereupon an Attachment againſt the Biſhop, if he cite or 
diſtrain any one to a; pear before him to take an Oath at 
the Will of the Biſhop, againſt the Will of him who is 
ſo ſummoned or cited. And by that it appeareth, that 
thoſe general Citations which Biſhops make to cite Men 
to appear before them Pro ſalute anime, without expreſſing 
any Cauſe, are againſt the Law, and the Party may have 
an Attachment againſt the Biſhop for the ſame, and may 
ſus a Prohibition ſo to do. And if he, do expreſs 5:4 50 N. 
any Cauſe in the Citation, it ſeemeth by the Writ before, 
1 ought to be for ſome Matrimonial or Teſtamentaty 

auſe. 

If a Man doth acknowledge in the Spiritual Court that he 

h oweth 
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Prohibition. | 1 
his Manor, he ſhall have a Prohibition, if he be implead- F- 
| ed for the Tithes of that Manor, or any Parcel thereof, A 
upon che Matter meal. 2 | 
If a Man ſue any Prohibition to any Spiritual Court, and 
the Judges will not receive the ſame, or will not allow it, 
| and becauſe be bringeth the Prohibition, they make a Ci- 
L ration againſt che Party, to anſwer befcre them for the ſame 
L Cauſe ; now he ſhall have a new Prohibition upon the Matter 
le directed unto the Jodges there, &c. And alſo he ſhall have 
1 an Attachment thereupon, if they proceed againſt him in 
. their Court. And it is not material whether the Prohibition 
0 were ſued legally or erroneouſly, becauſg he ſhall not be 
N puniſhed for ſuing a Prohibition in the King's Court. 
A Man deviſeth Lands in Lndm in Mortmain, and by 
0 0 Reaſon of this Deviſe the Abbot, or he to whom the Deviſe 
it is made, ſueth for theſe Lands, or for any Parcel thereof, in 
al the Spiritua] Court by Colour of the Deviſe: The Parry 
id grieved by this Suit ſhall have a Prohibition. 
ql If a Man ſue another in the King's Court in Treſpaſs 
1 for Battery, or taking of his Goods, and afterwards is Non- 
iſt | ſuir, and diſcontinueth the Suit, for which the Defendanc 
10 ſueth him in the Spiritual Crurt for Defamation, &. he wha 
nd bath ſued in the Temporal Court ſirall have a Prohibition 
agzinſt him, and an Attachment chereupon, if he ſue again 
en n che Spiritual Court; and alſo ſhall have ſuch Probibiri- - 
FR on unto the Judge, and Attachment againſt him, if he hold 
W Plea therein after the Prohibition delivered unto him. 
THe Where a Compoſition is made by Deed indented at the 
* Time of the Avoidance of a Prior, that an Abbot ſhall no- ; 
minate fix Perſons, and that the other ſhall ele& one of - 
Ge. GR them to be Prior, unto the Ordinary; now if he who pre- 1 
ol, beateth be ſued in the Spiritual Court, becauſe he hath = 
vere brelented one unto the Ordinary for to be Prior, he ſhall- : 


Fu thereupon have a Prohibition againſt him who ſeth there, [42.] 
ere · And if the Sub- prior and Convent ſue in the Spiritual Court 

o avoid ſuch Preſentment, he ſhall have a Prohibition 
ther igzinſt the Judge, exc. | 
Par- And alſo the King may have a Prohibition directed unto g ag. 29. 
i he the Ordinary, that he ſhall not viſit the Hoſpitals which are Br. aſſiſe 
and, of the King's Foundation, or of the Foundation of his 138. 
the N receceſſors, becauſe that the Chancellor of England ought 
1 of WM to viſit them and no other. And ſo is it of the King's 
ition er his Progenitors Free Chapels, no Ordinary fhall viſit 
ne of {Wim bur rhe Chancellor of England, &c. 


his | | Where 


ö 
| 


* TS all in Temporalties, if the Ordinary will viſit ſuch Hoſpi- 1 
131 tal, the Founder ſhall have a Prohibition againſt him; of f 
if the Ordinary will cite any of the poor Men to appear 5 

before him for an Hoſpital Caufe, or to remove him, the b 


Hoſpital may be appendant unto a Manor, as well as the ar 
Advowſon of a Church. | : w 
And if a Man recover his Preſentation by Quare impr. | 
dit, and hath his Clerk admitted and inſtituted, and ang. ſy 
ther Perſon who claimeth the Ad owſon by Proviſion from ap 
the Pope ſueth in the Spiritual Court, for to avoid and re. * 
move the other Clerk; the Patron who hath recovered his of 
Preſentment, &c. ſhall have a Prohibition unto the Judge WW 
for to ſurceaſe, &c. | 
So if the King hath Title to preſent unto an Advowſon, ch. 
by reaſon of a Ward who is in the King's Hands, and after ne 
the fix Months paft preſenteth his Clerk, who is admitted ad 
and inſtituted, and the Biſhop preſent his Clerk before tg Fee 
the ſame Church for Lapſe, who was admitted and inſtituted, Co 
Oc. by reaſon whereof the Biſhop's Clerk ſu-th the Clerk, ne 
who was preſented by the King, in the Spiritual Court; the 
King's Clerk ſhall have a Prohibition directed unto the 
Judges, c. that they ſhall not proceed in the Plea, &:. 
See the Sta. If a Man ſueth a Prieſt, or a Monk, or Canon, or Cleck, 4 
N 2 4 *- in the Temporal Law, in Debt, or Treſpaſs, and cauſe hin en 
Cleri. to be arreſted by his Body; if they ſue for his Arreſt aC- IF! * 
tation in the Spiritual Court de wioleuts manuum injectim 
in Clericum, the other ſhall have a Prohibition directed us. iP"! 


to the Judge. Pr 
If two Men are ſworn to give Evidence unto a Jury, and A 
do ſo, for which certain Perſons are indicted; if they who le! 
are indicted ſue them in the Spiritual Court who gave Ei- ler] 
dence for Defamation, they ſhall have a Prohibition. - 


Where a Man ſueth in the Spiritual Court for Spiritud 
Cauſes, and the Defendant purchaſeth a Prohibition dire- Wi" 
Qed unto the Judges there, and delivers the ſame, and for WW 
ſo doing the Judges do excommunicate him for the Offene * 
he did to the Church, in bringing a Prohibition to then 1 
upon a Spiritual Cauſe; the Party excommunicate nt 
have a new Prohibition upon that Matter, commanding t. c 
them for to revoke the ſame. For a Man ſhall not be punild- | 
ed for ſuing forth Writs in the King's Courts, whether be 
have Right or Wrong. | if 


u Clerk of the Chancery, or any of his Servants, or 
> cke Keeper of the Great-Seal, or any of his Servants,” or the 
Chancellor, or any of his Servants, be ſued in Lendon be- 


ore the Mayor or Sheriff for Treſpaſs, they ſhall have a 
Super ſed.ar directed unto the Mayor for to furceaſe, and 


® bid the Party ſue in the Chancery, if it be needful for him. 
uch And there are divers Forms of theſe Writs in the Regiſter ; Vid. Ku. 
and one Writ reciteth, that this Cuſtom and Privilege Prohib. 15. 


was confirm: ed by Authority of Parliament Avno 18. E. 3. Vid. 43. D. 
If a Woman hath Title to ſue a Cui in vita, and the x 
ſwear unto the Tenant that ſhe will not ſue the Cui in vita 11 H. 4. 32. 


a. 2zainſt him; if ſhe afrerwards ſueth forth the Writ, for 
in which the Tenant ſueth her in the Spiritual Court for Breach 
bis of her Oath, ſhe ſhall have a Prohibition, becauſe the Oath 
udge toucheth a Temporal Thing, viz. Land. | 


If two ſeveral Patrons preſent ſeverally to the Biſhop, and 
thereupon one ſueth a are impedir, or a Darrein Preſents 


_ ment againſt the other, and recovereth, and hath his Clerk 

His admitted, for which the other Clerk ſueth the Clerk who 

re to ocovereth by Appeal, or otherwiſe, in the Archbiſhop's 

ond Court, becauſe that he was not admitted at the Preſent- 
[ 


ment of his Patron; the Patron who recovereth ſhall have 


_ a Prohibition diteed unto the Archbiſhop, &c. or againſt 
„ the be Clerk that ſueth there for that Cauſe, that he doth not ſue 
.. for that Cauſe, Ce. : 

Clech | And fo is it if the Patron be diſturbed by the Preſent. 


ent of a Stranger, and the Diſturber's Clerk ſueth the ve. 


_ ry Patron's Clerk in the Spiritual Court; or contrary, the 
jan leck of the rightful Patron ſueth the Clerk of the Di- 
4 8 urber in the Spiritual Court, he who is grieved ſhall have 


Prohibition. 


And if the King do collate unto any Prebendary, or re- 
abo orereth the Collation unto any Prebendary, and hath his 
L Pi lerk admitted, and afterwards the Clerk who is vexed 
ueth in the Spiritual Court, by means of Appellation, or 
iritul ommiſſion, or other Cauſe, by which the Title of the Col. 
A due. ion may come in debate; the King ſhall have a Prohi- 
and for en directed unto the Judges where the Suit is, com- 
Offeace anding them that they do not proceed. And if the King 
o then recover his Collation, or Preſentation unto any Church, 
* nd aſter Execution of the Judgment is dilturbed by Ap. 
1 ſeals, or Citations, or other ſuch Means; or if that after 
— e Clerk be indutted, the King's Clerk be vexed by Ap- 
len u, or Commiſſions, or Citations in the Spiritual Court 


* this Cauſe; then the King ſhall have a Writ, directed 


- biſhop ſendeth a Prohibition that he do not admit the 


preſent, ſhall have ſuch Writs of Prohibition unto the Si. 


 Wiit unto the Biſhop, and his Clerk is inſtituted and * 
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Prohibition. — 
unto all Sheriffs, Mayors, and other Officers, to take and 
arreſt the Bodies of thoſe who made ſuch Impediments, to 
diſturb the Execution of the Judgment, or of ſuch Pre. [ 
ſentations or Collations made by the King; and alſo ſhall K 
have a Writ of Prohibition unto the Biſhops and their Off. | 

n 
t 


cers, that they do not any thing ia Derogation of his Pie. 
ſentment or Collation, or of the Execution of the Judg. 
ment given for the King. And alſo the King may ſue ſuch 
Pcohibition directed unto the Party himſcif who ſueth ſuch 
Appeals, Provocations, Citations, Inſtruments, or Proceſ, 
Cc. that they do not ſue ſuch, or permit ſuch Appellations, 
Provocations, or Impediments to be. And the King ſhall 
have Attachment upon that directed unto the Sheriff, &. 
if the Party follow or ſuffer ſuch, &. to be ſued contrary 
to that Prohibition. 

If the King do recover his Preſentment unto a Church, 
and hath a Writ unto the Biſhop, &c. to remove the other 
Incumbent, for which the Incumbent ſueth an Appeal in 
the Archbiſhop's Court, Oc. by reaſon whereof the Arch. 3 


King's Clerk pendant the Appeal, &c. then the King ſhall en 
have a Writ directed unto the Archbiſhop and his Officers ire 
to take off his Inhibition, and that they do nothing, nor 
ſi ffer any thing to be done by others, in Derogation of the 0 
Crown, or of the King's Right; and fhall have another Writ e 
againſt the Incumbent, that he follow not ſuch Appeals, Meli 
Provocations, or other Proceſs or Impediments. And ali 88 
the King may have an Attachment directed unto the Sheriff 
againſt ſuch Incumbent, if he go on there after ſuch Pro- 


hibition directed unto him. ; 
And it appeareth by the Reziſter, that another common Wl 5 
Perſon who recovereth his Preſzntment, or hath Title to ut! 


ritual Judges, or the Party, that they ſhall not proceed, or 
purſue ſuch, c. and alſo Attachment againſt them if they 
do, &c. And where the King's Clerk is in Poſſ:fion by ſuch BR-* K 
Recovery, and is after diſturbed by another with Force and 
Arms, that he cannot take the Tithes and Profits of tht 
Church, he ſhall then have a ſpecial Commiſſion direQcd 
unto the Sheriff, and other the King's Officers, to take ſuch FF ſu; 
Perſons, as well within Liberties as without, and to cat!) 
them unto the Goa), there to remain till they have other But 
command from the King. 

And if the King do 1ecover his Preſentment, and hath 


4 duct. 


| 
| 
| 
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Prohibition. 

Jufted ; if the Biſhop, at the Suit of others hath Provoca- 
jons, or other Inſtruments, to cite the King's Incumbent to 
he Court of Rome, or elſewhere out of the Kingdom; then 
he King ſhall have a Prohibicion dire&ed unto the Biſhop, 
hat he do not cite, nor cauſe to be cited, ſuch Incumbent, &. 
nd the King may have an Attachment upon it, if, Cc. And 
t ſeems that the King ſhall have a Prohibition without any 
Recovery had before, if his Preſentee be inſtituted, c. And 
o it ſeems a common Perſon ſhall have and ſue ſuch a Pro- 
übiniog, when the Suit is to try the Title of the Preſent. 

ent or Collation ; yet the Writs in the Regiſter are and 
peak of a Recovery. 8. f 

If a Man make Oath to infeoff me before ſuch a Day, Cc. 11 H. 4.83. 
f he do not infeoff me, I cannot ſue him ia the Spiritual e for 
ourt for Breach of his Oath, becauſe the Thing which is to 82 
be done is a Temporal AR, and ſhall be tried at the Com- 4 H. 3. Pro- 

on Law, whether he hath done it or not; and therefore hibition 15. 
f he be ſued in the Spiritual Court for that Cauſe, he ſhall See 42 F. 
ave a Prohibition. And if a Man be ſued in the Spiritual > E. 4. 10. 
ourt, and the Judges there will not grant unto the Defen- 
lant the Copy of the Libel, then he ſhall have a Prohibition 4 E. 4. 37. 
liceted unto them for to ſurceaſe, &. until they have de. 
ivered the Copy of the Libel, according unto the Statute 

ade Auro 2 H 5. And alſo the Defendant may have an 

tion againſt them upon the ſaid Srature, if they will not 


* 


eliyer the Copy of the Libel, whether the Cauſe in the Libel 
de a Spiritual Cauſe or not. 

If a Man maketh a Deviſe of Lands or Tenements devi. 37 H. 6. 9. 
able, the Party ro whom the Deviſe is made ſhall nor ſue in Abcon. 
he Spiritual Court to have the Lands or Tenements ſo devi- 46 E. 3. 32. 


8 H. 8. Pro- 


ed; but if he do, the other Party ſhall have a Prohibition. bibiuon 19, 


ut if he deviſeth Goods or Chattels Real, as a Term for 
ears, or a Ward; . there he may ſue in the Spiritual Court 
or ſuch Thing. i | : 

If a Man ſueth in the Common Pleas for Treſpaſs, if he 13 H.6.Proz 
ue him in the Spiritual Court for the ſame Cauſe, he may hibition 3, 
hew the Matter in the Common Pleas, and hall have a Pro- RN 
libition from thence directed to the Judges, Ge. And fo al.. 1. 
ys when the Matter is depending in che Common Pleas, if 
e ſue for the ſame Cauſe in the Spiritual Court, he ſhall have 

broh bition out of the Common Pleas. | | 
But a Man ſhall have a Prohibition out of the Chancery 31 H. 8. Br. 
Ir King's Bench upon his Surmiſe, ſurmiſing that he is ſued Prohibi- 
the Spiritual Court for a Temporal Cauſe, Us. although tion 17. 

e be not ſued in the King's Bench, or elſewhere, for that 
uſe. ER | M | If 


* — 


r » a as ; * 2X 5 * a * * > K * 4 an; A 2 | > : * 7 FT 7 . F ; * ” þ 4 : 2 2 * - . 8 * * p 1 KN — A - — . e 1 \ mY 
: : \ 
b 7 
* 89 7 * 
, * , | 
| 11-1140) 8 


If a Man ſus a Quare Impedit, and deliver it of Recon, 
as be may, and afterward the Defendant, or his Clerk, ſu ico 
2 E. 4. 11. @ Citation againſt the Preſentee of the Plaintiff; the Pain 
vide 18H.8. tiff in the Quare Impedit ſhall have a Prohibition in th 
'4 Common Pleas, before the Return of the Writ of, Quare In, | 
pedit, becauſe it appeareth''on Record that ſuch a gor 
Impedit is depending. N fs | 
If a Parſon grant to one by Deed, that he fhall be di 
charged of Tithes of his Lands, and afterwards he ſuetb ii] 
| the Spititual Court for the Tithes, & it is ſaid that kN 
[44+] ſhall not have a Prohibition, becauſe he may pretend thy 
Matter in the Spiritual Court, to diſcharge him of che Tithe, 
But if it were upon a Compoſition made before Time of Ms 
mory, and now the Parſon ſueth for the Tithes of tho Have! 
Lands, there he ſhall have a Prohibition againſt the Parſon, n i 
Oc. Quaære the Diverſity, for I think he ſhall have a Probi. WMendir 
dition in both Caſes. The Caſe is M. 8 E. 4. 14. jel cf 
Vide Com. If a Man promiſe one 10 /. if he will marry his Daug nd ti 
350, & 309. ter; if he marry the Daughter, and the other will not py 
37 Hl. 6. 8. the Money, he ſhall not ſue for the ſame in the Spiritul is R 
£4 bn RE Court. But if he promiſe one with his Daughter in Mat. WW 
8 A 70, age 10 J. Oc. if he doth marry the Daughter, and he do not N, 


a.. 


% If a Man giveth Goods in Marriage with his Daughter, {nd th 
2 21. and afterwards they ate divorced ; the Wife may ſue in the equirt 
© 757+ Spiritual Court for the Goods, and no Prohibition vu Citatic 


ſhop b 


If a Stranger do diſturb the Executors to perform the ſed Re/ 

Will, they may ſue him in the Spiritual Court, and no Pr. fim 

*  bition lieth againſt them for ſo doing T. 4. H. 3. Prohibit. 28. «equi 

4. z. 27, If a Man ſueth a Prohibition becauſe another draweth neff, 
29. Po- him into the Spiritual Court for an Adyowſon of a Church, Ari þ 
hib. 2. c. upon the Attachment upon the Prohibition ſued he mi l. 
N that he did deforce him of great and ſmall Tithes N 

0. fruity | 

If one Parſon ſueth another Parſon in the Spiritual Court And 


nd cor 


for Tithes of the Profits ariſing in one hundred Acres 
teldenc 


Lands within the Bounds and Limits of his Pariſh being 


xr which the Patron of the other Pat ſon r an In- 
u vit unto the Spiritual Judge for to ſurceaſe, & c. then may 
tn e Parſon who ſueth in the Spiritual Court come into the 
th AE hancery, and have a Writ unto the op for to enquire 
r che Value of the Church, according to the Tax of Tithes 


o currant, as upon the Value of the Tithes demanded, 
Id to certifie the King in the Chancery thereof by Letters 


di nder his Seal, with the Writ : And it ſeemeth he ought fo 
i in Wo do before he have a Conſultation granted in that Caſe. 
If a Biſhop will cite or compel the King's Chaplains, or 
th Wc Maſters of the Chancery, which are the King's Chap- 
he, Wins, to make their perſonal Reſidence upon their Benefices 
leben they are attending in the King's Service, they may 
hos ve a Prohibition unto the Biſhop, c. and upon the ſame 


n Alias, Pluries, and Attachment. But if they be not at- 
ending in the King's Service, then the Ordinary may com- 
jel them to make perſonal Reſidence upon their Benefices; 


agb. nd the Form of the Writ is ſuch: | 

pay Rex venerabili, &C. Cum Clerici noſtri ad faciend. in Beneficits 
ical As Refidentiam perſonaliter, dum in noſtris immorant. obſequiis, 
arr. n pellari, alias ſup.r hoc moleſtari ſeu inquietari now debeant 3 
, ac Progenitores noſtri quond. Reges Angl', hujuſmodi Li- 

t the ertat. & Privileg, pro Clericis noſtris à tempore quo non extar 


emoria ſemper hactenus uſi ſumus, vobis mandamus, quod di- 
# Clericum noftram, Perſonam Eccleſiæ de B. &c. que per præ- 


ts e. roſtrum in Cancel. noſtra noſtris jugit. intendit obſequiis, ad 
may WW /ovalem Rt ſidenti am in Benefic. ſuo, & c. dum in eiſdem obſe 


quis mſtris immorat”, nullatenus compellatis, &c. | 

And if the King's Chaplain be choſen Dean of any Church, 
bich Office requireth perſonal Attendance and Reſidence, 
and the Biſhop will compel him to take the Deanry which 
equireth that perſonal Reſidence, by ſpiritual Cenſures and 
tations, &c. then he ſhall have a Prohibition unto the Bi- 
Ihop by theſe Words: Vobis diſtri. prohibemus, ne ipſum A. 


evi 


n 
. the 


| wil 


n the Reſidentians aliquam in Bene ſic. ſuo faciend', ſeu aſſumend. 
pril. ¶ N cium præd, ve! aliquod hujuſmodi Reſidentiam requir', dum 
8, ac ö ſeguiis noſtris pred. ſic intenderit, quoguo modo compellatis; & 
werbe gef, ſi quod in fructibus aut aliis bonis Eccleſie dicti Clerici 


nutch, 
je Mi 
[iches 


tri per ipſum Epi ſcopum aut ſuos ea occaſione appoſitum fuer, 
ne dilatione fac. relaxari, & c. And fo if the Clerk abide in 
the King's Service in the Company of our beloved and 
uſty R. of P. in the Parts of Gaſcony. | 
| Cour And fo if the Biſhop will amerce the King's Chaplains, 
cres 0 
beinslitlidence, they ſhall have a Prohibition. 
, : 5 : M 3 : 


nd compe] them to pay 2 certain Sum of Money for Non - 
If 
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of what he may forfeir, that he do not go out of the Realm, 
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Prohibition. 
If one ſue another out of the Realm for Debt, or othe! 


Cauſe, whereof the King's Court may have Conuſance, be 1 
Mall have a Prohibition agaioſt him, and an Attachment up, iſ" 
on the ſame, if, Ic. And ſo if one Clerk ſueth another upo hicl 
the Title of Collation of any Prebendary our of the Realn, ri 
Ce. he may have this Prohibition: And the King may ſen ue 
a Writ to him who is ſo ſued out of the Realm, command. Rea 


ing him upon Pain of Forfeiture of ſo much as he may for. 
feit, that he go not out of the Realm for to anſwer thereun, 
to, whereof the Conuſance doth appertain unto the King; “. 
Court. And alſo the King may ſend unto the Prebend, if 
he be ſued out of the Realm for Title of the Prebendary, u 
pronibit him, upon Pain of Impriſonment, and of Forfeitur 


nor anſwer there by his Proctor, or otherwiſe, &c. 

And if any Man do purchaſe from the Court of Raul 
any Citation againſt any Clerk, or others, directed unto th: 
Archbiſhop of Canterbury, or unto others, to cite ſuch Per. 
ſons to appear before the Pope, Cc. and to anſwer for thy 
Collarion or Preſentation unto any Benefice or Prebendary, 
then the King ſhall ſend his Writ of Prohibition unto the 
Archbiſhop, or other go whom ſuch Proceſs is directed, tha 
they do not cite, dc. and may have another Prohibition tg 
the Party himſelf, and an Attachment upon the ſame, &. 

And when a Conſultation is once duly granted, then the} 
Court may proceed in the Spiritual Court, notwirhſtanding 
that the Party pu:chaſc a new Prohibition directed unto 
them, if the Libel be not changed: uod vide by the Statute 
. 

The Writ of Prohibition, which is called Tidicawit, molt 
commonly Jicth between four P-rfons, whereof two art 
Patrons, and two are Clerks, and properly lieth where one 
Clerk ſueth another in the Spiritual Court for J ithes which 
do amount unto the fourth Part of the Value of che Church 
at the leaſt; for if it doth not amount unto the Value of 
the fourth Part, but unto the fifth Part, the Indica vit doll 
not lie. And this Wrir lieth for the Patron, and the 
Cleik who is ſusd in the Spiritual Court: And this Writ 
may be ſurd as well againſt che Judges as the Party. And tie 
King may fue this Writ where his Clerk is impleaded for 
Trihes amounting to the Value of the fourth Part of tl 
Church, or of the Church it ſelf. And this Writ of I 
dic vit lieth as well for th: Patron, where his Clerk 
impleaded for the Advowſon it ſelf, or ſuch Vicarage, 
Piebend, ur Chapel, as Well as if he were impleaded 1 

1 ſ 
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| Prohibition. 
Tithes of the Church, Vicarage; Prebend, or Chapel. 

And it appeareth by the Regiſter, the Writ of Indiæavit 
ich che King ſhall have where the Clerk is im leaded in the 
diricual Court for Tithes, not making Mention what is the 


ue of the fourth Part, is ſuch: 


= Rex Officiali Epiſcopi, &. & ejus Commiſſariis ſalutem : Cum 
for 4e B. Perſona Eccleſie de W. renzat omnes Decimas provenien= 
—. de Mariſco, &C. de Atvocatione noſtra, Abbas de Bello, ela- 
ings WE” ear pertitiere ad Eccleſiam ſam de, &c. trabit eum in Pla- 
0 1 &c. Vobis probi bemus, & c. utrum ad nos an ad præd Abbat. 


tinet earundem D cimarum Ad vocatio, quia Placita, &c. And 
s Writ of Iudica vit ought to be ſued by the Patron before 
ugment given in the Spiritual Court, for after Judgment 
ren there, the Indicavit is void. 

And a Man ſhall not have an Indicavit before the Party 
the Spiritua] Court hath libelled there againſt the De- 


* dant; and the Party who ſueth the Indicavit ought to 31 H. 2. 1. 
or i tbe Copy of the Libel in the Chancery, before he have 


ladicauit. And when the Party hath libelled in the Spi- 

val Court, and the Party is put to anſwer, then it 1s 

Jled and ſaid, that the Suit is conteſted in the Court of 
tiſtianity. | 

And Indicavit heth for Tithes and Offerings, if Suit be 

the Spiritual Court for them, as well as it lieth of an Ad- : 
rſon ; and that for a common Perſon, as well as for the - i 

ng. And the Writ of Indicavic ſhall not mention that the 

thes and Offerings which are in ſuit do amount unto | 
fourth Part of the Church, but D.c/mas provenientes de 

rum acris terre, or of ſuch a Manor: And if theſe Tithes , E. z. 
not to the fourth Part of the Value of the Advowſon, 29. Prohi- 
other Party may alledge and ſurmiſe the ſame, and have bition 1. 

onſultation. wo 5 

And alſo Indicavit lieth where one Party is Parſon Im. 

Flonce, and the Clerk of the other Patron ſueth him in 

Piritual Court for Tithes, Cc. he may ſue the Indicavit. 

d foif an Abbot be Parſon imparſonee of a Church, and 
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id chit K ; 1 
5s Writ er Abbot is Parſo1 Imparſonee of another Advowſon, 1 
WT one ſueth the other for Tithes appettaining to his Ad- "FR 
Jed fot woo, amounting unto the fourth Part of a Church, Cc. 155 
ofthe other ſhall have the Indicavie againſt him. 1 1045 
of In} \nd if an Abbot be Parſon Impaiſnee of an Advowſon, i 


| hath a Vicar endowed ; then if the Parſon be ſued in 
Spiritual Court for the fourth Part of the Tithes of his 
onzge, he ſhall have an Indicavit. And fo if the Vicar be 
or the fourth Part of the Tithes and Offerings of his 
| M 3 Vick» 
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| Vicarage, the Parſon, ot he who is patron of the Vic 15 
there may be divers Patrons of them. Quo vide Paſch; 


arreſt a Man upon a Plaint before them, or to attach 


Prohibition. 


ſhall have the Indicavit, becauſe they are ſeveral Adyy 
ſons; the Parſonage one, and the Vicarage another; 


H. 6. 1a Title Indgcavit. Li ig Fes 
If Bailiffs, Mayors, or others, who elaim Juriſdifia 


Goods, Nc. do arreſt one for Treſpaſs or Contract, who 
not within their JuriſdiQtion, the Party arreſted, &c. ſhall] 
a Prohibition directed unto them, &. and. the Form is ſack: 

Rex Balli vis A. ae N. ſalutem. Cum de Communi confilia ty 
noftri proviſum fit, quod non liceat alicui de cod. regm, nij 


bis, & winiſtris noſtris ſpecialem aut horitatem ad hoc haba Se 
bus, aliqurs per Balli uvam ſeu poteſtatem ſuam tranſeunter 3 
chiar', ad reſpondendum alicui ſuper contract, con vent ionibu, f r 
tranſar. aliquibus extra cand. Bal. ſu poteſtat. factis; vilit y ry th 
cipimtu, quod non attachistis B. ad reſpondend. alicui corn Re 
bis in Ball. veſtra ſuper hajuſmodi. contrafibus, conventimmi quads 
ſeu trapſgr', contra formam proviſim' præd'; & Diftriflin, b 
quam inde feceritis, deliberari faciatis, &c. And if they * 
not obey the ſame, he ſhall have an Attachment againſt impl 
Bailiffs. And this Writ lieth as well upon Attachment lag, 
Goods, as for arreſting of the Body. . "pp 
If a Woman have Lands which ſhe holdeth in Dower, 3 
of joint Purchaſe with her Husband, or of her own I, 8 
ritance, if the Sheriff have Proceſs out of the Excheg aha 
to levy the Husband's Debts which he oweth. unto the King * 
or if the Sheriff have Proceſs out of another Court to g. 
Debts due by her Husband to another Perſon; if the $ Ne. 
riff will diſtrain in the Lands which the Wife holdeth, 6 Wy, f 
the Wife ſhall have a Writ unto the Sheriff, that he do« 2 A 
diſtrain the Wife who. holdeth ſuch Lands, in the ſu 3 
Lands, for the Debt of the Husband; and the Form of f 24 %, 
Rex Lie, &c. Cum ſecund Legem & cinſuctud. regii " HEH 
mulieres in Terris, © Tenementis quas, tenent in dotem di 3 | 
.cvirorum ſuorum, vel que ſunt de hareditate ſua, vel qu * F 


Acqui ſiverunt, pro debitis wirorum ſuor um reddeni. ai be ſue 


von acbeant; ac iu B. que ſuit uxor A. diſtring. in Toni 


Tenementis ſuis, quas*tenet in dotem ex dong ( juſd. A. & 4 ibier! 
que ſucr. ae hæreditate ipſius B. ac ex qua. ſito ipſius 5.9 3 
ex gravi querela ſus accepimus: Tibi præcibimus, quid i) the Par 
B. in Terris & Tenementis ſuis quas tenet in dotem, vel 3 33 


de hereditate ſua propria, vel ex quæſit. ipſius B. pro debit. & it the ( 
A. quondam viri fui, reddeu l. non diſlringas, vel difiring) 
0 
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Prohibition. 3 
mire Legem & conſuetud. predi®, & Diſtrictimem, ſi quam, 


TH 55 4 | 
And there is ſuch a Writ unto the Sheriff, where Proceſs 
dmeth unto the Sheriff out of the Exchequer, to levy the 
Debts of the Husband, per ſumm. Seaccarii,&c. And in that Caſe 
Whe may ſue a Writ unto the Barons of the Exchequer, that 
hey ſurceaſe to make out ſuch Proceſs to the Sheriff to di- 
rain the Wife in ſuch Lands, &. Another Form of Writ 
nto the Barons of the Exchequer, to ſurceaſe for to diſtrain 
he Wife, &c. and with a Proviſo in the ſame Writ, that they 
levy the Debts of the Husband's Executors, or of his Heir, or 
ff the Lands and Tenements which were the Husband's, &':. 
And if a Man ſue another in the County-Court for Debts 
or Chattels which do amount to the Sum of 40. then the 
Party ſhall have @ Prohibition againſt him who is Sheriff, 
that he ſhall not hold Plea thereof, and that he tell che Par- 
ty that he fue in the Common Pleas; and the Writ is ſuch : 
Rex Vic, &c. Cum Placita de catallis & debitis que ſummam 
quadraginta ſolidor. attingunt, vel eam excedunt, 2 Le- 
gem & conſuetud. regni noſtri (ine Brevi noſtr. placitari nm de- 
beant ; ac A. B. de debit. centum ſolid. in Com. tuo ſine Brevi noſtro 
implacitavit, us accepimus : Tibi præcipimus; quod fi ita ſit, tune 
Placito illo in Com. * ſme Brevi noſtr. ulterius tenend. ſuper- 
ſed. mnino, & pref. A. dicas ex parte noſtra, quod Breve noſtrum 
de predif?, debit. verſus pred. B. ſibi impetret, ſi ſibi viderit ex- 
pedire, Toſte, &c. And if ſuch Writ be ſued in another Court, 


ce then the Writ ſhall be directed unto the Bailiff of the Court, 
in ſuch Form: | 1 

1 Rex Ballivis I. de N. vel Ball. ſuis de N. ſalutem. Cum Placita 
1 c. [uſque ibi, nov debeant] ac. A. B. de co, quod idem B. read. 


præf. A. cat all. ad valenti am decem librar. coram nobis in Curia 
di Dom, veſtri de N. vel in Curia noſtra de N. ſim? Brevi noſtro 
inplacitet, ut accepimus; Vobis pracipimus, quid fi ita ſit, tune 
Placito illo, &c. ut ſupra. And if they do not furceaſe upon 
this Writ, then he ſhall have an Alias and Pluries, and At- 
tachment againſt them, and alſo an Attachment againſt the 
Party himſelf. | 

And if a Man do owe unto another Man five Marks, and 
be ſue ſeveral Plaints for the ſame in th: County- Court, or 
in any other Court againſt the Debtor, he ſhall have a Pro- 


cy hibition thereof, and rehearſe the Matter, and that he 
1 08 0b! defraud the King's Court of its Juriſdiction, and alſa 
„ee Party of bis Anſwer, Cc. commanding them that they 
1 do not proceed, & and that he — the Party to ſue 


che Common Law in the King's Court; and if they will not 
e . 


Ty 
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104 Prohibition. 

ſurceaſe, he ſhall have an Alias and Pluries and Attachnuy weſ 
upon the ſame, Cc. 1 _ 

And ſo it Is if a Man will fue in the County-Court a Wu bis. 
of Covenant or Treſpaſs, unto his Damage of forty Shilling if ſuet 
or more, the Party ſhall have a Prohibition for to ſurceik, did 
and thereupon an Alias, Pluries and Attachment, &c. ex | 

And ſo if the Executor ſueth in the County, or in a Cont, fat. 
Baron, for a Debt of five Marks by divers Plaints, wheren n 7 
the Debt is upon a Contract, or upon an Obligation; noy Cor 
the Defendant may ſhew the ſame, and plead unto the Jucif ing 
diction of the Court, or he may have a Writ of Prohib. the 
tion directed unto them, that they do ſurceaſe, & c. and if R 
he have Judgment in any of the Plaints ſued for Parcel char 
the Debt, yet in the Prohibition he may prohibit him in the Cur, 
Plaints which are depending, and that Execution of thy 2 
Judgment ceaſe for the Reſidue. | | quoa 

And alſo if a Man ſue in the County a Plaint of twenty dre 
Pounds, and hath Judgment to recover in that Court; jet Vibi 
the Defendant may ſue a Prohibition, commanding the She, Cur. 
riff and the Suirors that they do not execute the Judgment, pref 
although he have before admitted the Juriſdiction. Cha) 

And ſo after Judgment given, and Execution awarded in prdir 
the County, or 1n other Court-Baron, which hath not Power ber 


to hold Plea of Debt of the Sum of forty Shillings, Cc. u 
of Damages in Treſpaſs amounting to ſuch Sum, ot mor, 
the Party Defendant ſhall have a Writ of Prohibition unto 
the Bailiffs, or unto the Sheriff or Officer of the Court, thay 
they do not Execution; and if they have diſtrained the Par 
ty to make Satisfaction, that then they releaſe the Diltrels 
and that they revoke what they have done therein. 

There is a Rule in the Regiſter thus: Si Placita de catali WW ment 
vel debitis que ſummam quadraginta ſolidorum att ingunt, vi Wl of t. 
eam excedunt, in Com', del in alia Curia, ſine Brevi placiteu, i as w. 

quod abſir, nen fiat inde Breve de falſo Judicio, nec Recordars ! is in 


wee Breve de Executioue Judicii; exc pits Cur. Ci vitatum, 0 Writ 
far] i que ſecundum Couſuctud. hujujmodi Juriſdictiones Lab., wy 
++: And if a Man ſueth another in the County, or other Coutt Re: 


413 upon a Plaint of Treſpaſs Yi & Armis ; the Defendant mij ni; 
eh withour ſue a Prohibition unto the Sheriff, or unto the Bailiff, in v2 »/,; 
Vi &Armis. Form : | os - 
£311i!cton. Rex Ballivis de B. &c. Cum Placita de tranſgr. contra fi; nc: f 
cem noſtram in regno wſtro Angl' vi & armis factis, ſecuntv Wl ar 
Legem & Conſuet. ejuſd. Regni, ſine Brevi noſtro placitar. Wl mon 


libecnt, ac W. implacitaf. coram vobis in Cur, prædict. Dm Bec. 


weſtr; 


Quare non admiſit. 


| R. de T. de diverſe: tranſgr. eidem W. per prefat. R. 
n 3 pacem noſtram, vi & armis (ut dicit.) faltig, ut acces 
1 pimus, in ipſus W. grave dampnum, & contra Legem & Cin. 


'' Was pred : Vobis præcipimis, quod ſi ita fit, tunc Placita bpræ- 
50 diff, coram vobis ulterius tenend ſuperſ. omnino, pref. W. dicentes 


ex parte noſtra, quod Breve noſtrum de Tranſgr. pred. verſus præ- 
tt, fat. R. ſibi impetret, ft ſibi viderit expedire. Teſte, &c. 
> And if one Man ſueth another in a Court-Baron, or other 


Ow Court which is not a Court of Record, for Charters concern- 


ni ing Inheritance or Freehold, he ſhall have a Prohibition, and 
bi the Form is ſuch : : 


if Rex Balli vis de R. de P. ſalutem. Cum Placita de Detentiong 
Inf ebart ar. s ſeu ſcriptor. Liber. Tenement. tangentinm in aliquibus 
the Cur, que record. non habent, ſecundum Legem & conſuet. regni 
the wſtri, ſine Brevi noſtro placitari non debeant, ac E. W. de es 

quod id. W. read. præf. E. tres Chartas, corum vobis in Cur, 
nty pred. Domini veſtri de P. ſine Brevi noſtro implac*, ut accepimus: 
yet Vobis præcipimus, quod fi ita fit, tunc Placito ills coram wobis in 
She, Cur. pred, ſine Brewvi noſtro ulterius tenendo ſuperſ. omnino; G- 
edt, pref. E. dicatis ex parte noſtra, quod Breve noſtrum de Detentious 


Chartar, pred. ver ſus pref, W. ſibi impetret, fi ſibi viderit en- 
din pair”, Teſte, &c. An. 8. Apud Ebor, iſtud Breve ordinat. fuit 
"Wet per Concilium. | 


Quare non admiſit. 


Fa Man do recover an Advawſon, and hath a Writ uno 

the Biſhop to admit his Clerk, and he will not admit him; 
taen the Paity may ſue an Alias and Pluri:s, or Attach 
ment, c. or may fue a Writ of the Chancery, or out 
| of the Common Pleas, at his Election, de quare nen admi gt, 
titen ; is wel] in the Term. time as in the Vacation; but the beſt 
rde ie in Term-time to ſue in the Common Pleas: And in this 
„it ic behoveth him to certify the Recovery. And the 
babe, wy of the Writ of Quare non admiſit for the King is 
uch: : 5 

Rex Vic, &c. Sum. & c. A. Winton Epiſc, &c. qued fit coram 
ns tali die, & c. ubicunque, &c. Quare um not nuper in Cur 
mrs coram nobis recuperaſſemus, & c. And he ſhall nor ſay in 
the Writ, S/ Re fecerit te ſecurum, becauſe the King had 
not find Pledges, &c. | | 

And if the King do recover his Preſentment in the Com- 


mon Pleas, yet he may ſue a Zuare non admi ſit in the Kin 's 
bench before himſelf. N 2 
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Quare non admiſit. 


And fo if a common Perſon do recover in a Quare Impedit 
in the Common Pleas, and the Record is removed by a Writ 
of Error into the King's Bench, and there affirmed ; then he 

hall have a Writ unto, the Biſhop here, and ought to ſue 
Quare non admiſit againſt the Biſhop there upon the Record, 
otherwiſe not. After the Record removed by: a Writ of 
Error, the Plaintiff who recovered ſhall not have - Quare in 
#dmifit until the Judgment be affirmed in the King's Bench. 
And the Quare non admiſit ought to be ſued in the Coun. Þ 
. ty where the Biſhop reſuſeth the Plaintiff's Clerk. 
And in the Q«are non admiſit he ſhall recover only Dama ( 
ges, and ſhall not have his Clerk admitted by this Wait. 
And if the Biſhop hath admitted and inſtituted him, and l 
the Archdeacon will not induct him; he hath no Remed 
bur only in the Spiritual Court, as it is ſaid; for it is ag 

Plea for the Biſhop to ſay, That he admitted the Clerk, and 
ſent his Letters unto the A:chdeacon who will not jndud him, 
And I conceive. that if the Archdeacon refuſe to indut the 
Clerk, that the Clerk ſhall have an Action on the Caſe + 
gainſt the Archdeacon, becauſe the Induction is a Temporal 
Act. As if the Sheriff upon Habers facias ſeiſinam will not 
admit him into Poſſeſſion, he ſhall have an Ali ac and Pluriz, 

and Attachment againſt him. But ſome have ſaid, that be 
ſhall have a Citation againſt the Archdeacon in the Spititu- 
al Court, and puniſh him there; for perhaps he may alledge 
a ſpecial Cauſe, for which by the Spiritual Law he ought 
not to be inducted, which Cauſe cannot be determined in 
| the Temporal Court. 14eo quære. 
Vide 21 H. And if the Vicar-general do refuſe to admit the Clerk, 
7.3. Allan the Quare non admiſit thall be brought againſt the Biſhop for 
recovered in that refuſal; and if the Biſhop do refuſe the Clerk, and at. 
# Quarc tetwards dieth, Quere won admiſit is maintainable againſt the 
pr. , Guardian of the Spiritual ties for this Refuſal mad: by the bi 
Writ to the hop. Tamen quere. C 
Biſhop, who The Biſhop is not bounden to admit the Clerk, if the 
returned, Church be full of the Preſentment of another Party who l 
chat the not Party to the Recovery. Vb 
_ Clerk =_ If the Biſhop do refuſe the King's Preſentee, and doth 
* ne, aſterwards admit him, yet the King ſhall have Quare 1. 
that admiſit againſt him for that Reſuſal; and ſo ſhall a commu 
the Church Per ſon in like manner have, as I conceive. 
was full of | 
the Preſeni ment of J. H. and upon that Return the Plaintiff had a Scire fa" 
ae the Biſhap: And after the Return the Opinion of the Conrt was, That ! 
ſhould have Quare non adimilit. | 3 : 
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Quare incumbravit. 


; M In a Quare nen admiſit the Biſhop may ſay, that he did pre- 

; \ ſear for Tap. T1 

; N And Quere non admiſit was maintainable againſt the Biſkop's 

\ Official, Mich. 9 Ek. 3. ; 

, A If a Man do recover in a Quere impedit his Preſentment [48 ] 
* finto a Chapel which is donative, then I think that he ſhall 

1 have a Writ unto the Sheriff to put the Clerk who recovered 

* . into Poſſeſſion. * | 


B And in a ware non adwiſt the Biſhop may ſay, that the 
Church is litigious betwixt two, G&G. | 


1 0 C If a Man hath a Donative Chauntry, which is of the Na- 

IF ture that one name unto another his Clerk, and that the 
1 other ſhall inſtitute and induct him; there if he who hath the 
1 Nomination be diſturþed, he ſhall have a are impedit; and 


if he do recover, he ſhall have a Writ unto him who oughe 
to inſtal and induQ him, to put him in Poſſeſſion. But if he 


and 


ir be diſturbed by him who ought to inſtal him, then he ought 
ap to have a Quare impedit againſt him: And after that he hath 
2" recovered, he ſhall have a Writ to him who diſturbed him, 


to put his Clerk into Poſſeſſion; or he ſhall have a Writ uato 
the Sheriff, to put the Clerk of him who recovered into Pol 
ſeſſion, at his Election. . 


not 
rie 


it be 6 5 
age D Pere incumbravit onght to be ſued in the County where the 
= Church is, becauſe the Wrong is done there. 


E And Quare incumbravit doth not lie but where the Plain- 17 Eg. 74, 1 i ib 
tiff recovereth by Judgment of Court. And the King may = 


des ſue a Ruare intumbravit in the King's Bench, although the 
* 1 Record of Recovery be in the Common Pleas ; but a com- 
"| "he mon Perfon cannot do fo. 


he Bi F And Quare incumbravit may be ſued in the Common Pleas, 17 E. 3.74 1 | ; 1 
(nee although the Record be removed in the King's Bench by a for al. RU 


Writ of Error, or in the Treaſury ; but if the Record be 


| fy in the King's Bench, it ſeemeth then that the Party ſhall ſue 
85 the 2uare incumbravit there, &. | 
4 dotb G And Quere incumbrauit is an Original Writ, and ſhall iſſue 
5 * out of the Chancery, and not out of the Common Pleas. 


And 9uare incumbravit doth not lie until the Party hath 
ſued the Writ of Ne admittas unto the Biſhop ; for if the 
Biſhop do incomber the Church before the Writ of Ne ad- 
mittas ſued, then the Party ſhall have a Quere impedit, and 
not Quire incumbravit; for the Biſhop cannot have Notice 
vatil the Ne admittas be delivered unto him. And if the 
Yikop, after the Ne admit! as delivered unto him, do admit 


' his 


comme 


cire a0 g 
5, Ihr! 
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pendente Placito in pred. Cur. coram pref. Juſtic', eand:m Eccl. n. 


atration Cur, noſtræ enervationem manifeſtam : Et habeas ibi, &t. 
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Quare imcumbravit. 


his Clerk for whom it is found by the Jure Patronatus, yet tl 
the other Party ſhall haye Quare incumbravit againſt him. And ny 
in Nuare incumbravit he ſhall have Judgment to recover Daz. vc 
mages, and alſo his Preſentment. But ſo ſhall he not have an 


in Quare non admiſit, but only Damages. 


And in 21 E. 1. it was adjudged, that a Man ſhall haze K 
Quare incumbrauit without making mention of any Recove 
in the Wric, or in the Count. But by the Rule of the Re. J 
giſter he ought to mention the Recovery; and that ſeems to 
be the better Opinion, | or 


And after the Ne admittas delivered, if the fix Months paſ I Bi ver 
the Biſhop may preſent his Clerk for Lapſe, and ſhall nor be dit. 


charged by the Quare incumbravit for that Preſentation ; but hat 
it ſeemeth he cannot admit the Clerk of the other Man after he « 
the ſix Months paſt, for that ſhall be againſt che Writ of Ne In 4 
 admittas delivered unto him. And alſo if the Biſhop do pre- duc 
ſent the Clerk of the other Party after the ſix Months, who that 
had preſented unto him before, that Preſentment maketh Ti- ed a 


tle to the Party, although it be after the ſix Months; by the! 


which it ſeemeth that the Quare incumbrawit lieth then for the yet! 


Party. 1 to a 
And if the Plaintiff be Nonſuit in Q#are incumbravit, he 
may ſue a new Quare incumbravit, and may vary from his 
Count upon the firſt Writ. And it is a good Iſſue, that he did 
not incumber, c. after the Prohibition delivered unto him. 
And if a Man hath a Quare impedit depending, and he ſue 0 ll! 
a Ne aimittas to the Biſhop, and afterwards the Biſhop do in- 
cumber the Church within the fix Months with his Chaplain, emen 
or with the Defendant's Chaplain ; then the Plaintiff ſhall ure o 
have 2uare incumbravit,and the Form of the Writ ſhall be ſuch. OY 
Rex Vic, Linc. ſalutem. Si A. fecerit, &c. tunc ſum. H. Linc. Pilleiſ 
Epiſe”, quod ſit coram Juſtice, & c. oſtenſ. quare cum idem A. in Wi" 
Cur. noſtra coram pref. Fuſtic. rccnperaſſet verſus B. Præſentat. [us 
am ad Eccleſ. de I. per conf. Cur, noſtræ pred”, idem tamen Epiſc, boldert 


eunbravit, in ipſins A. dampuum non milicum & gravam'n, 
eont ra Lig:1m & Cos ſuet. regni noſtri, habens ibi, &c. Teſte, dec. 
And if he do not appear at the Return of the Wiit of in-P 
eumbravi:, nor at the Alas, then the Diſtringas ſhall be in th: 
End, In noſtri ac mandator. nofror. contempt um mani feſti', & ji 


And it a Man hath a Writ of Right of Advowſon de. & 
pending betwirt him and another, and the Church void 
pendant the Writ, the Plaintiif ſhall not have Ne adimittar 
do the Biſhop, nor the Wiit of Quare incumbravit, 9 
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Jui i. 109 
the Biſbop incumber the Church; for the Demandant ſhall 
not recover the Preſentment upon this Writ, Wu Te AA. 
aber end if beten Fare ee bs ny roſes, 
and have a Nuare impedit if he be diſturbed. n 


Uri utrum is a Writ of the higheſt Nature that a Parſe 
can have; and he ſhall COS this Writ where the =D 179.1 
or Tenements are aliened by his Predeceſſor, or if a Reco- 8 OG 
very be had againſt the Predeceſſor by Default, or by Red- — — oy 
dition, or for want of Pleading of the Predeceſſor, where he — g 
hath not prayed in Aid of the Patron and Ordinary. But if 1ſt 4 
he do pray in Aid of the Patron and Ordinary, and they join Parſon, big 
in Aid, and render the Land, or confeſs the Action, then the 45 _ 
Succeſſor of ſuch a Parſon ſhall not have this Writ againſt — i 
that Recoveree : And alſo if a Man recover by Action tri- utrum _ 
ed againſt a Parſon's Lands, or Tenements, by Verdict, and %. Reco- 
the 2 1 75 pray in Aid of the Patron and Ordinary, % for 
yet his Succeſſor ſhall have a Juris utrum, okay 
2 3 of Attaint. : nenn — 
And if a Man intrude into Lands and Tenements a : | 
the Death of a Parſon, the Succeſſor ſhall Kat this Wie N LE 
Juris utrum: And ſo if a Parſon be diſſeiſed of Lands and Hr; bur 
Tenements, Parcel of his Re&ory, and dieth, his Succeſſor “ ng bs 
ſhall have a Juris utrum. Th ay — 
And alſo a Parſon may have an Aſſiſe of Lands or Te- which eg 
ements of his Reftory, or a Writ in the Qaibis, in the Na- bind him. 
ure of an Aſſiſe, or a Writ of Extry in the Per, or Cui, or in 
be Po, upen a Diſſeiſin made to himſelf, but not upon a 
Dileiſin made to his Predeceſſor, but ſhall be put to fue a 
Juris utrum, &c. | | 
Alſo a Perſon, may have a Ceſſrwir, if his Tenant w | 
elder of him ceſſerh, &. or a Writ of Eſcheatry, if by YE 57-04 
lenant die without Heir. And by the Statute of Weſt. » he 
1 3 permittat of common Paſture. | 
nd if a Parſon with the Aſſent of the Patron and i- V; 
uy leaſeth his Glebe-lands for Life, and rhe 3 . 
th in Fee, or loſeth by Default; it ſeemeth che Parſon 
bo leaſed the Land ſhall have a Conpmili caſu during the Life 
the Tenant for Life; and after the Death of the Tenant 4 
Life, a Writ of Entry ad Communem Legem. | | 
And if an Abbot or Prior be Parſon Imparſonee of a 
. and alieneth the Land of the Rectory, his Succeſſor 
have a Juris utrum io recover the Land, and not other 


"lt becauſe he ſhall have that as Parſon. An! 


Juris utrum. 
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Ad if a Man Jeaſeth Lands unto one for Life, 755 after. 
wards granteth the Reverſion by Licence unto a Parſon and 


his Succeſſors, and the Tenant attorneth, and after the Te. 
nant for Life loſeth the Land by Default, or alieneth in Fee; 
the Parſon ſhall have a Writ de Cmſimili caſu, during the Life 
of the Tenant for Life, and after his Death he ſhall have 2 
Writ of Entry ad Communem Legem, &c, | 
Andif a Parſon loſe by Action tried, or loſeth by Defallt, . 
his Sueceſſors ſhall have a Writ of Error or Attaiat. | | 
And if a Reverſion be granted unto a Parſon and his Suc- an 
ceflors by Licence, he ſhall have a Quid Juris clamat; or if Ch 


the Services of a Tenant be by Licence granted unto a Par. be 

ſon and his · Succeſſors, he ſhall have a Per que ſerwitia : And © 

ſoof a Writ of Quem redditum reddit, &c. vii, 

And ſo if a Parſon be Tenant in Common of a Wood, or WW”: 

other Land, in the Right of his Church with another, and mo) 

the other Tenant do Waſte in the Wood, or Land, Cc. the W'*'« 

Chap. 11. Parſon ſhall have a Prohibition; and if he do Waſte, he ſhall Juri 
Part 49. have a Writ of Partition, and the Place waſted ſhall be al. Cha 
ſigned to the other Party by the Statute of Weſt, 2. cap. 21. Re 
Bur if a Parſon be Patron of a Vicarage, and the Vicarage P. 

void, and a Stranger doth preſent, the Parſon ſhall have a Lee 


Quare impedit pp Darrein preſentment : But if the ſix Months iy” * 
paſs; be fhall de a Writ of Right of Advowſon, becauk r «: 
chat that Writ is given only for him who hath the entire Fee . 
and Right in bim, and the Parſon hath not the ſame; for the 7 C. 

Right is in the Patron and Ordinary. hb. 
Nor ſhall a Parſon have a Writ of Right Sur diſclaive, 
nor a Writ of Cuſtoms and Services, nor an Ixjuſte vir, 
20 E. 3z. nor fuch Writs as are grounded upon the mere Right. But 
Juris ic ſeemeth he may have Contra formam Collationis, or Fufs 
N. Oc. menti, and a Writ of Meſne, and Ad Terminum qui preteriit, xc 
Old N. 25. and ſuch poſſeſſory Writs which are grounded upon the meit 

contr, Right Ree | 8 

And a Parſon or a Vicar ſhall have a Writ of Juris utru 
againſt thoſe who are ſeveral Tenants; and then the Form a 
the Writ ſhall be ſuch : | | 
Rex Vic. S. ſalutem, Si L. Epiſcopus de Lond. Perſon. L. ors 1 
cleße de E. fecer, te ſerur”, &c. tunc ſumm. xii, liber. &c. de vi! 


de E. quod ſint coram Juſtic. neſtris apud Weſt. tali dit, de Jineth 
parati ſacrament. ricogn”, Wrum xx. acre terræ cum pertin. in dinar 
int libera Eleemoſyna pertin. ad Eccleſiam ipſius L. an Lain ull hay 
feed. & A. B. C. & D. interim terram ill. videant, & ſum'- & Verd 
præd A. qui duas atras inde tenet, B. qui offo acr. inde tent | lf a 
Jui quinque acr. & unam rodam inde tent, & D. 2 71" * 


1 


N 
+ 
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Juris uirum. 
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4. terræ & tres rodas inde tenet, quod rduc font,” &c. 
And two Prebendaries may be one Parſon in one Cliureb, 
and then they ſhall join in a Juris utrum; and their Writ: 
ſhall be ſuch: — 15 

$i W. Præbendarius præbendæ de N. & R. Prebendariue 
Prabenda de I. in Eccleſia beati Petri Eborac', Perſon. Eccleſia: 
de A. prædictis Prebendis aunexe, fecerint, &C. cunc. ſumm. xii, 
&c: ut ſupra, 5 | | 

And where a Man is Parſon of the Moiety of the Church, 
and another Clerk is Parſon of the other Moiety of the ſame 


4 


1 rg then one may have a Juris utrum, and the Writ ſhall 
be ſuch: 7 1 8 
1 5 WW. Perſon. medietaris Eccizſia de N. ficerir, &c. tune ſum, 
xii, &c. ſacramento recognoſ. utrum, & c. ſit libera Eleemoſyn. 
*in. ad medietatem ipſius W. Eccleſia pred) an libera Elie- 
nd %. pertin. ad alteram medietatem R. Perſon. alterius medie- 
the tatis Eccleſia præd, &c. And Dean and Chapter may have 
ul utrum in Special Caſe where they are Wardens of a 
if, Chauntry, thus : LF 


45 Rex Vic. Lond. ſalut. Si Decanus & Capitulum Eccleſie 
S. Pauli London, Cuſtodes Cantarie ad Altare beate Marie in 
Eccleſia Sancti Pauli Lond”, pro anima Ric. D. ordinat, fece- 
rint ven ſecur”, &. tune ſum, &c. de viſn. arbis Lond', quod 
„nt cr am Juſtic. noſtris apud Weſtm. tali die, &c. utrum, xx. 
lid. reddit. cum pertin. in Suburbio London. ſiat, & c. pertin. 
6 Cantariam ipſorum Cuſtod. ad Altare præd, an Laicum feod', 
Cc. & interim Ten. unde redditus, &c. Tefte, & c. | 


yourhech the Parſon, who entereth into the Warranty, and 
loſeth by Action tried, his Succeſſors ſhall have a Juris utrum 


Parſon for the Glebe of his Vicarage, which is Parcel of 
the fame Church. If a Parſon receive Rent or Fealty of the 
Tenant of the Land, which is aliened by his Predeceſſor, he 
Wall not, during his Life, have a Juris utrum; but his Suc- 
ſors ſnall have Furis utrum. - | 

If « Writ of Right be brought againſt a Parſon, who 
paneth the Miſe without praying in Aid of che Patron and 
Vrdinary, and after wards loſeth by Default, his Succeſſor 
ball have Juris utrum. Otherwiſe ix is if he loſeth the Land 
Verdict, as it ſeemeth. * 
lf a Parſon have a Chapel annexed to his Parſonage, to 
uch Chapel Glebe is appurtenant, the Parſon ſhall have 
"ws Sirum of the ſame. A 


[s0.] 


Where a Parſon alieneth the Right of his Church with 40 E. 3. 25, 
Warranty, and afcerwards the Alienee is impleaded, and 2 H. 4. 2. 


are 11. 
4. 13, 


of the Seiſin of his Predeceſſor, which he had before the 15 3 u- 


Alienation. And a Vicar ſhall have a Juris utrum againſt the 1g. 7 


Elie 

liz. 
Dyer 239. 
240. 22 H. 

„ accepr, 

14. 2 E. 6. 
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| | Conſultation. 1 = 
A Recovery in a Ceſſavit againſt a Parſon by Default ſhall 
not bar his Succeſſor, but he muſt have a Juris utrum againſt 
him who recovered. TO Ys 
Ff a Chaplain of a Chauntry loſe the Lands of his Chaun. ( 
try by an Aſſiſe of Novel Diſſei ſin, yet he himſelf ſhall have 
Juris utrum, becauſe that that is a Writ of Right; and the 
Writ is to enquire, Utrum ſit libera Eleemoſyna Cantarie, ax 
Laicum feodum, &c. H. 1 R. 2. | 
1E.1, Qua The Parſon or Vicar ſhall have a Quad permittat in the l 
peemiltas 9. Debet only, of his own Seiſin, or of the Seiſin of his Predeceſ. 
32 E. 1. for; and may have that Quod permittat in the Nature of an 
Comment. Aſſiſe of Murtdaunceſtor, upon the dying ſeized of his Prede. 
* ceſſor. | | 
In a Juris utrum the Plaintiff ought to be named Parſon or | 
Vicar, or ſuch Name in Right of which Name he bringeth 


his Action: For if an Abbot, or Biſhop, or a Dean, bring: r 

Juris ut rum, by Reaſon of the Land, which is Parcel of the M 

ReCory annexed to the Biſhoprick, or appropriated unto the 8 

Abbey or Deanry, they ought to be named Parſons of the WF 

Church in the Writ. s 

In a Juris utrum, if the Tenant at the firſt Day do maker * 

Default, Re. ſummons ſhall be awarded; and if he mak: or 

Default again at the Summons returned, then the Juy WF. 

ſhall be taken. And the Tenant ſhall plead in a Juris atrun, W; 

as the Tenant fhall plead in Aſſiſe of Novel diſſeiſiu, [cl * 

two or three Dilatories to the Writ; and if it be not found, via 

then to pray the Jury to enquire of the Points of the Writ: I 

And where the Juris utrum is brought againſt ſeveral T6 Hu "= 

nants by ſeveral Summons in the Wrir, it may be taken & Da 

gainſt one only for that Parcel, and afterwards againli the Mor 

others. But it is otherwiſe in an Aſſiſe of Novel diſſeiſu, ili WW i 

be not in Special Caſes. ultari 

| Writ of Conſultation. | he 

[ * the Biſhop cite any of the Pariſhioners of the Church ** 

See the Std. I to be contributory unto the Reparations of the Paril "yp 

K — de Church, or of any Chapel annexed thereunto, if the Pag? icar 

giti 13 K. who ſueth the Prohibition directed uato the Biſhop, ſuppoſ he P; 

3 > 22 © . 1 . . » 6 | 

1 Raſtall that he is impleaded of a Lay bee in the Spiritual Court, td dance; 

Prohibi- Biſbop ſhall have a Conſultation upon the Matter ſhewed WIE . 

ion 3. the Chancery on the Part of the Biſhop. If a] 

| And ſo if a Man obtain any Judgment or Sentence in ta d the 

* 6. 9. Spiritual Court for a Legacy of Money, or other Chattels, d cla 
an. the Executors will ſue a Prohibition for to delay the Ext 


we the 
tion of the Judgment, the Party ſhall have a Conſullari 0 
2 | | x | 


* 
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Conſultation. -- 11 WM 
| And if any Chaplain of the King's free Chapels keepeth | 
alk any Concubine, then the Biſhop may cite him before him for y 
lt ro puniſh him : And if che Chaplain purchaſe a Prohibicion, | 
becauſe the King's free Chapels oughr not to be viſited by the 
a, Biſhop, yet upon the Matter ſhewed, the Biſhop ſhall have a 
5s Conſu'ration to proceed to correct him by Pain corporal, and 
the no pecuniary. 
128 Ita Prior and Convent ſue in the Spiritual Court for Tithes 
| n and Mortuary, F Parſon of the Church of C and an Ab- 
the bor cometh into che Chancery, and ſurmiſeth that J. hoidech 


cel. the Church of his Patronage, and that the Prior, &c. claim- 
n erh the third Part of the Church of his own Advowſon and 
ede. Patronage, and prayeth an Indica vit, and the ſame is grant- 

ed; now the Prior, &. may ſhew this Matter in the Chan- See Articu- 
MY cery, and have a Conſultation, becauſe that in the Statute of li Cleri, 
geth Articali Cleri it is contained, that in Diſmes and Mortuaries, Cp. 1 
11 when under theſe Names they are propoſed, there is no Room | 


for our Prohibition. | 
o the If a Prior ſueth in the Spiritual: Court for the Moiety of 
f the the Tithes of four Plough-lands, which he claimeth as ap- 

1 pertaining unto the Church of N. whereof he is a Parſon 
mau d imp:rſonee, which are nor of the Value of the fourth Part 
mak: of the Church, if the other purchaſeth an Indicauit, ſurmi- 
Jury ling, that they are of the Value of the fourth Part; he who 
ng "5 fucd in the Spiritual Court ſhall have a Conſultation to pro- 
b, 4 ceed, dummodo nou agitur de Ad vocatione alicujus pariis Eccl. ſiæ, 
found, . Prohibitione non ob ſt ante. 
Vit If a Man promiſe unto another with his Daughter in vide 44. a; 
al Te Marriage 10 J. by Reaſon whereof the Party marrieth his 14 E. 4. 6. 
wo Daughter, if he who promiſeth the Money will not pay the 17 E. 4. 6. 
n 1 Money, he ſhall be ſued for the ſame in the Spiritual Court; Com 309. 
, uad if he purchaſe a Prohibition, the other ſhall have a Con- [ 15 2 

utzrion : And if he who promiſeth the Money dieth, yet IL“. 
he Husband who married his Daughter may ſue the Hxecu- 

Chud e for that Money, or the Executor of his Executors, in the 
pn Spiritua! Court. Ez | 
| Pary And if any of the Pariſhioners do diſturb any Parſon or 
ne 14 er to carry his Tithes by the uſual Ways and Paſlages, 
ſuppl de Parſon may ſue in the Spiritual Court for this Diſtur- 
m ace; and if the ether ſue a Prohibition upon the Matter 
ewe bewed, he ſhall have a Conſultation. wy 
If a Parſon or Vicar have a Penſion out of another Church, 
al the Penſion is kept from them, and another Parſon raketh 
_ oe” claimeth the ſame ; the Parſon or Vicar who ought to 
12 5 Wwe the Penſion may ſue for the ſame in the Spiritual Court. 
mw i _ N And 


0 


Salt A 3 E g g , * 4 — Yon. wu 
= Sa He ITE OED CRE ESRD — 3 Ta ty * 
if pi = 1 


— 
Zn — = —— x ou a erence Hb wEErnr_y——— 

I 5 — 3 — — = 8 — LEY gal 7 4 1 4 2 X a" — 

i N I 1 — — * 12 — 1 N + 0 sf - a ri 
— 2 : n r E by Ka 1 +. ay; 8 3% Ms AT # l 8 r 
x,» Ip K ' b "oi = | ba . ' Potty ah or = 

KO W 2 1 q * 5 * mw 4 « — p — i wad -. 
F C _ = ow = - - 


as 
— 8 
Caps 


2 — 
nen 


— 


ce in tf 


5 5 — — — * 


7. „ e 


\ 5 ; > * ; 
a d % 4 
I 5 - 5 
« : _ "ALLY ws - 5 1 1 

* ; Page . F n 3 4 Tag #4 we e 0 * y 7 # $L-XY 

he... . aan Mg 4 teal 5 . 5 2 . ö 2 . IE OF! $1 0 9 : * * EP : - p : 8. — . 4 2 þ bt 
4 af - . * * -4 Pa 2 RP Soo; SETS th. oo 5 * nn FT an r 2 * x ak ” 2 8 1 3 FJ 1 Err. 8 Ae. 5 2 a 8 the i = 8 4 3 r ad . cad U 1 3 
. RE Ig e - ” * : 3 L 4 , 2 r YE 1 r W S 1 1 e 1 . . x We gy WII Is 7 S LL : — E * — 

** 1 * C — Dr 4 P ry Ag $1 > i <rrac lm RADEID Foo ng cla — ——„—½ — — — \. ” . F * . by WY 7 gd 1 * 
Ro — — — 
== - = = =_ 5 3 


n 33 


— 3 — E ed > 5 
7 * 2 — * = 9 9 n * * * * 
3 5 2 1 K — 
„ 


x4 a Conſultation. 


h * * hn” n CA * 4 "RE" 1 . 
A n * N % + tet * R ä my [IF 8 * 
5 * TRIBE; IL 3 7 > 4 * S e * 
5 
* 5 IP 


And ſo if a Parſon, or Vicar, or Maſter of an Hoſpita], 
ſue for a Penſion in the Spiritual Court, which they and their 
Predeceſſors have had time our of mind, Oc. if the other 
Party purchaſe a Prohibition upon the Matter ſhewed, he di 
{hall have a Conſultation: And yet it ſeemeth, that upon the 
Preſcription he may maintain a Writ of Annuity at the g. 
Common Law, but the ſame is in his Election. But if he 
once ſue a Writ of Annuity at the Common Law for the tei 


ſame, and declare there upon the Preſcription, then he ſhall ty 

noc afterwards ſue in the Spiritual Court for that Annuity 5. 

in the Name of a Penſion ; and if he do, it ſeemeth the BW. ;; 

| Party may bave a Prohibition agaioſt him. gu 
38 H. 6. 19. And a Parſon may fue in the Spiritual Court a Spoliati. { a5 
on againſt another for taking of his Tithes, or for caking in 


of any Penſion which doth appertain to bis Church, 4 be 

though they claim by ſeveral Patrons, and of their ſeveril 

Preſentments: But this is intended only where the Tithe w. 

and Profits taken and ſpoiled do not amount unto the m 

Vide 36. A. fourth Part of the Value of the Church ; for if they claim ly 

ſeveral Patrons, and the Tithes, Profits, or Penſions, amount 

unto the fourth Part of the Church, then the Party grieve 

ſhall have an Indicavit, becauſe the Title of the Patronage 

18 H. 6. 19, doth come in debate, e. Bur if they claim by one and the 

For where ſame Patron, and of his Preſentment, then one Parſon ſhall 

the Tithe have a Spoliation in the Spiritual Court againſt the other 

- the Pa- although the Profits do amount unto a fourth Part, ort 

1 % third Part, or the Moiety of the Church, becauſe the Ti Mdef 

queſtion, as : xe. 01 

there is no Of Patronage comes not in debate; and if a Prohibition be 
Spoliat im. ſued thereupon, the Party ſhall have Conſultation. 

| If a Man have his Sheep lying and feeding for one Yer 

in a Pariſh, the Parſon of the Pariſh may ſue in the Spins 

tual Court for Tithe of Wool of thoſe Sheep; and if the 

Party ſue a Prohibition, he ſhall have a Conſultation. 

And note, that Conſultation ſhall be granted and dire court 

to the Party himſelf who ſued in the Spiritual Court, tht 

he do not proceed in his Suit there; and alſo he may have 

Conſultation directed unto the Judge, commanding him t: 

proceed there, notwithſtanding the Prohibition aforeſaid. 

And the Parſon may ſue the Executors of his Predecth 

for in the Spiritual Court for the Dilapidations, and for th 

Sum of Money which is found by the Enqueſt charged by t 

Biſhop or Ordinary, that the Dilapidations do amount unt 

to pay the ſame: And if the Executors ſue a Prohibition, ti 

Party who ſued in the Spiritual Court ſhall have « Co 

ſultation direQed to the ſame, Cc. to proceed; 

8 | Ac,0008 


here 
+ | 5 


ng s 


Conſultation. 
another Conſultation directed to him to ſue as before, / 
heir And if a Man doth detain his Tithes for his Sheep, which 
cher WW ore in the Pariſh, and there feeding for half a Year, if he 
„ he die, the Parſon may ſue his Executors for theſe Tithes 
the in the Spiritual Court, and ſhall have a Conſultation, if the 

the Executors ſue a Prohibition. And the Parſon by Preſeripti- 


an 


f he on may claim the Tithe of Calves and Kine, and Milk of Cat- 


tel feeding in the-Pariſh, from rhe Feaſt of the Holy Trini- 
ty, unto the Feaſt of Saint Peter, which is faid ad winculs ; & 
D:cim, Lan. Provenientis de Ovibus Parochianorum ſuorum, oc- 
cifs & moriemtibus @ feſto S. Mich. uſque ad feftam Paſche fin- 
gulis amis; & Decimas Melli: & Cere provenient. de Apibus & 


ini. (eis 4pum infra limites Parochiæ ſue ; and may fue for them 
aking in the Spiritual Court, and ſhall have a Conſultation, if he 
h, 2- WW be diſturbed by Prohibition. | | 

even And a Man may ſue in the Spiritual Court for a Legacy: 


Where a Man deviſeth Fabrice Eccleſiæ 20 5. &c. the Parſon 
may ſue the Executors for the ſame in the Spiritual Court, 


im by . and may ſue the Executors in the Spiritual Court for 
mount I che Tithes of Mills due by the Teſtator in his Life-time. And 
riera to a Vicar may ſue in the Spiritual Court for the Tithe 
0nag: of Beans and Oats, ariſing within certain Limits within his 
nd the BWPariſh. And fo he may fue pro Decimis panagii provenientibus 
1 ſhall , boſco ſuo ; & pro pullanis provenient. de equitio ſus; & pro 
other, WW 84110, Caſco, & Laficinio, tempore bycmali. But it ſeemeth 
t, Ot che ſame ought to be by Preſcription» And it was agreed 
e Tit before the King's Council in the Parliament holden at Saliſ- 


bury, quod Conſultationes fieri debeant de ſilua cædua, co non ob- 
ſtante quod non renoventuy per annum. 


Uſurer, Ge. 


directe Court, for laying violent Hands upon him, & c. to have him per Co 

re, tutWErcommenge, or to have corporal Puniſhment, but not to 111 4. 88 
7 have live Amends there. | 7 H. Pays : 
him u Where a Prior ſueth a Parſon in the Spiritual Court [ 5. ] 
eſaid. . dnabus partibus Decimarum provenient, of the Demeſnes of 

redeo . whereof the Parſon hath ſpoiled the faid Prior, for which 

for the Parſon purchaſeth an Indicavit in the Chancery, ſur- 

d by ing that the Tithes do amount unto the fourth Part 

nt unt the Value of his Church, and that the — is Patron 

tion, thereof, by Reaſon of the Wardſhip of an Infant in the 

: a COiiing's Hands, by Reaſon whereof the Prior cometh into 


ed; 4 


i Chancery, and theweth chere that che Tithes do not 
abo | 


N a g amount 


A Man may fue in the Spiritual Court, where another 27 H. 8. 13. 
Man doth defame him as a Falſifier, an Adulterer, or an 


And a Parſon, or other Prieſt, may ſue in the Spiritual 12 H. 7. 33 
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116 Conſultation. | 
| amount unto. the fourth Part of the Value of the Church, 
and hath a Writ directed unto the Biſhop to certify the King 
into the Chancery the Value of the Church which the Pu. Who 
ſon holdeth, and the Value of the Tithes demanded by the N cond 
Prior: If the Biſhop by his Letters certify for rhe Prior, Miſa Co 
then the Prior ſhall have a Conſultation. And ſo it ſeemeth 
by this Writ, that where an Indicavit is ſued, & c. the King 
ſhall be certified by the Biſhop's Letters upon a Writ d. 
rected to the Biſhop, what is the Value of the Church, or t. 
alſo what is the Value of the Tithes demanded in the Spi. 
ritual Court, before a Conſultation ſhall be granted: And 
it ſcems to be a good Rule, and a good Order, ſo as no Par. Mii'val ( 
ty ſhall be deceived : And this Certificate of the Biſhop ſhill 
1114, 4. 48. bind the Party to ſay or aver any Thing againſt it. Butt 
So if the Bi Conſultation ſhall be granted upon the Certificate returned, 


Jhop certify &c. but norwirhſtandiog that, if it be unto the fourth Put If 
that J. S. 5 of the Value of the Church, the Party may ſue a Writ of rage 
Atlas. or in Right of Tithes, Cc. tu him 
271 IF a Biſhop make an Order, that the Parſon of ſuch : ſhall 
the B:laga- Church ſhall yearly pay unto the Abbot of B. and bis Suc If 
rp, 15 E. 3. ceſſors two Parts of the Profits of the Church in the Nameof {WſOrdi 
Urlagary 2 a yearly Penſion, and that the Parſon before he have Pol. in ſuc 
| * ſeſſion of the Church take an Oath ſo to do, for which the und 1! 
21 a 6 Parſon ſueth in the Court of Rome, and obtaineth a Delegie WWF ains 


dire&ed unto the Biſhop and his Officers, to repeal the Or- 
der, &c. Now if the Abbot ſueth a Prohibition upon this v7, 
Matter, the. Parſon ſhall have a Conſultation. 
If a Lay-man will not make his Offerings at Days limited 
to the Pariſhioners to offer, or will not confeſs himſelf unto 
his Curate, or receive the Sacrament of our Lord Jeſus Chriſt 
of his Curate, by Reaſon whereof the Curate citeth and 
ſueth him in the Spititual Court for the Came : If he peer ( 
chaſe a Prohibition, & c. upon ſhewing the Matter, a Co ed ir 
ſultation ſhall be granted. | 
See for If the Churchwardens of any Church have uſed Time ou 
:heir Capa- of Mind to receive yearly of one of the Tenements of tix 
city at the Pariſh a Pound of Wax to maintain the Taper before the 
Common Crucifix in the Church, and he who is now Tenant of td 
. . Tenement refuſeth to pay this Wax, &c. there the Church 
7 H. = wardens may ſue in the Spiritual Court for the ſame : And 
22 1.7. 27. he obtain a Prohibition, Conſultation ſhall be granted. 
$E.4.6. If a Man be condemned in the Spiritual Court in 
12 H. 7.22. Cauſe of Defamation, for which he appealeth unto tbe 
Court of Canterbury, &c. and there the Sentence is co 


firmed, and the Party condemned in twenty Shilling? 
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'ofts, and the Cauſe remitted unto the Judges before 


ners the Goods of the Church, and in bis Will he enjoineth 
ng his Executors to deliver them unto the Pariſhioners ;- the 
4, MP ariſhioners may ſue the Executors in the Spiritual Court 
ni or them; and if they ſue a Prohibition, the Pariſhioners 


aan have a Conſultation ; and this Conſultation may be 


* ſued by any of the Pariſhioners who will ſue in the Spiri- 
„ al Court. If the Biſhop or his Official cite any Man for 
Mil zying violent Hands upon any Clerk, Cc. if he ſue a Prohi- 


ned, ad panam corpor alem, non pecuni ariam, &c. * 
Part lf a Man in Time of the Vacancy of a Patſonage or Vica» + 
it of rage will not pay his Tithes, and the Ordinary ex officio cite 


him to pay them, &c. if he purchaſe a Prohibition, the other 
ſhall have a Conſultation granted unto him. Fenty; 
If an Abbot and Convent are bounden, by Reaſon of any. 
Ordinance lawfully made, to find four Chaplains to ſing 
pol. in ſuch a Church or Chapel for the Souls of ſuch or ſuch, - 
\ the ind if they fail to find them, they bind themſelves in divers 
Pains and Cenſures, and if they fail in all or in Part to find 
theſe Chaplains, they have granted that the Dean of Salis. 
þury, or his Official, ſhall interdic their Church, and fo hold. 
it until they have ſatisfied, & c. for which the Dean or his 


mitel I Official, ex Officio, cite the Abbot and Convent to find the 

un id Chaplains, Cc. if they ſue a Prohibition, the Dean or 

Chrit WH Official ſhall have a Conſultation in that Caſe. 

1 and If the Ordinaries do forbid the Friars, that they ſhall not 

e pur near Confeſſions, nor they ſhall not admit any one to be bu- 
ed in their Church, and ſue them in the Spiritual Court for 


that Cauſe; if the Friars purchaſe a Prohibition, the Ordi- 
maries ſhall have a Conſultation. 


taining from him his Wife lawfully married unto him, 

the other ſue a Prohibition for the ſame, he ſhall have a Con- 
lukation, foraſmuch as for Reſtitution of his Wife only he 
ſued, Cc. And yet he may have an Action at the Common 
Law, De Uxore abduct a cum bouts viri, or an Action of Treſ- 
paſs for taking the Wife as it ſeemeth. 

And a Parſon ſhall ſue for a Penſion of forty Shillings in 


s code Spiritual Court, whereof the Houſe hath been ſeized 
185 fot Time out of Mind, and ſhall have a Conſultation thereupon, 


u Prohibition be ſued, Gc. | 
” N 3 lf 


whom it was firſt commenced, by Reaſon whereof he who is 
condemned ſueth a Prohibition; the other Party ſhall have 
a Conſultation. If a Parſon doth detain from the Pariſnio- 
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bition, the other may have a Conſultation ; Dummodo agitur g e 51 K. 


If a Man ſueth in the Spiritual Court for taking and de- See 31 l.! 
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Officio Judieis, in the Spiritual Court, Cc. yet he or they to 
whom the Deviſe is made ſhall have, upon the Matter ſhen 


Words: 


Conſultation. 


If a Man recover in the Spiritual Court in a Cauſe of De 
famartion Coſts, he ſhall ſue there for the Coſts; and if the 


other ſue a Prohibition, he ſhall have a Conſultation. 


And if a Man have corporal Puniſhment in the Sparituz] 
Court for a Cauſe of Defamation, or for laying of violent 


Hands upon a Clerk, Oc. if the Party will redeem his Pe. 
nance, and promiſe to pay unto the Party a certain Sum 
for his Damages, c. if after he will not pay the Money 


_ unto the Party, the Party damnified may ſue for the ſame 


in the Spiritual Court; and if the other Party purchaſe 4 
Prohibition, he ſhall have a Conſultation. 1 


If a Parſon for an Offence have Judgment to be deprive | 


in the Spiritual Court, and the Patron doth preſent another 
Parſon unto the Ordinary, who ſueth the firſt Parſon in the 
Spiritual Court becauſe he will not void the Church, but 
defend himſelf by Appeals, or other Mattets, Cc. now if the 
firſt Parſon purchaſe a Prohibition, the other may ſue 4 
Conſultation ; or without any Prohibition ſued by the firſt 
Parſon, the Pat ſon may ſue a Writ in the Chancery unto 
the Spiritual Judge, to proceed in the Spiritual Court upon 
the Cauſe of Deprivation and Diſability,” 


Upon a Legacy given to any Order of Friers, they may ( 


ſue the Executors in the Spiritual Court for the ſame. And 
if the Executors purchaſe a Prohibition, they may have 
Conſultation upon the Matter ſhewed, &c. 


If Fijers, or other Perſons whatſoever, ſue in the Spit. 


tual Court for a Legacy, and have Proceſs againſt others 2 
Witneſſes in that Cauſe; if che Witneſſes will ſue a Prohi- 
-bition ſurmiſing that they are ſued againſt their Wills u 


ed, a Conſultation. : 

And note, that the Juſtices of the King's Bench mij 
grant a Conſultation of Tithes as well as the Chancelbot 

And when the Juſtices grant a Conſultation of Tithes of 
Spoliation, they make the Libel indorſed in ſuch Manner: 

Dominus Rex non habet cognoſcere in Foro Eccleſiaftice it 
Spoliatione Decimarum, qua:enus de Jure Patronat. ſeu de Al 
wocatione Decimarum non agatur. And ſo they give no Pose 
by the Indorſment ; and the Rule in the Regiſter is by thoſ 


Nora, that the Juſtices ſaid, That Tithes ſhall not be but 
of ſuch Things which increaſe from Year to Year, and 


_ by che Manure of Man: But that is againſt the Decre- 
dals. | | 
And 


Conſultat jon. : 


| 119 
De. And all the Juſtices are againſt a Conſultation in a Cauſe 27 H. 8. 13. 
the of Defamation, becauſe, it ſeems, he may have his Action 20, Br. Con- 


at Common Law for the ſame Defamation. ſulcation 7. 

' Alſo cf Coals, or of Quarries, or the like, a Man ſhall not Regiſterss, 
pay Tithes, nor of Agiſtmenr, becauſe that he payeth 15 Ditines 
Tithes for the Catte] which feed in the Paſtures. 5 

And alſo they ſay, that properly a Conſultation ought 
not to be granted, but in Caſe where a Man cannot recover 
at the Common Law. in the King's Courts. 

And if the Biſhop cite a Man ex Officio for te appear be- 
fore his Offcers for Fornication, &c. or ſuch like Offences, 
and the Party defenderh himſelf by Appeals, or ſuch other 
Delays, and by ſuing a Prohibition unto the Spiritual 
Court, and afterwards he waves the Delays, and fubmits 
himſelf to the Judgment of the Spiritual Court, and they 
Delay to proceed in theſe Cauſes for the Vexation and Delays, 
and the ſuing of the Prohibition which the Party had be- 
fore; then the Party ſhall have a Writ directed unto the 
Spiitua) Judges, that they do proceed i» caſu D:famationis ad 
| penam cunouicam imponend', & in cauſa Submiſſimis, &c. Provie 
ſo quod quicquid in juris noſtri Regii derogation. cedere valeat ali- 

qualiter, per uos nullatenus attempletur. 

L If the very Patron preſent an able Perſon to the Ordi- 
nary, and the Ordinary refuſeth him, and afterwards a 
Diſturber preſenteth unto the Ordinary another Perſon un- 
to the ſame Church, and the Ordinary doth admit, inſtitute, 
and induQt him, and afterwards the very Patron recovereth 
his Preſentment againſt rhe Diſturber; for which Cauſe the 
Preſentee of the very Patron ſueth the Preſentee of the 
Diſturber in the Spiritual Court, to avoid and remove him; 
for which Cauſe he ſueth a Prohibition, & now the Pre- 
ſentee of the very Patron ſhall have a Conſultation unto 
the Spiritual Court to proceed in that Caſe, &. But firſt the 
Record in the Common Pleas ought co be certified into the 
Chancery of the Recover, or of the Compoſition there 
made of the Title of the Preſ-ntment, before the Conſulta- 
tion ſhall be granted, | 

If the Tenants or Poſſeſſors of any Lands or Tenements 
within any Pariſh have uſed to find a Chaplain ro ſay Di- 
vine Service in the Pariſh Church, &c. time out of mind, &c. 
and afterwards they wichdraw, and will not find ſuch Chap- 
lain, &c. then the Parſon and Pariſhioners ſhall ſue againſt 
them in the Spiritual Court, for to find ſuch Che plain in the 
Church: And if the Tenants or Poſſeſſors of the Land ſue 
2 Prohibition of the Matter ſhewed in Chancery, the 
N 4 © Parſon 


120 


Conſultation. 


Parfon and Pariſhioners ſhall have a Conſultation to proceed, 
and by ſuch Words: Vobis ſignificamus, quod in cauſa ila qua, Vest 
tenus ad Cantariam præd ad priſtinum ftatum, &c. G ad ati. Statt 
tam punitione m occaſione ſubtractionis hu juſmodi eid im, &c. impy 
nend. per vos agitur, licite procedere, & ulterius facere poterity onal 


quad ad forum Ecelcſiaſticum no veritis pertinere, dicta Prohibition ſed 


noſtra, ſeu aliqua alia vobis in cauſa præd. impoſterum dirigend, nor ] 
non obſtante, &c. | 

And if it be after Time of Memory, wiz. in the Time of he ( 
R. 1. and before the Statute of Mortmain, the Parſon and 
Pariſhioners ſhall have ſuch Suit for a Chantry, &c. And if 
a Parſon and Pariſhioners ſue one ſuch Tenant and Poſſeſſor RV 2rd 
of the Lands to find ſuch Chaplain, &c. and he ſue an In- ais 
hibition fiom the Court of Canterbury; or. appeal unto the | 
Court of Canterbury, or make ſuch ſubtil Delays in the llo a 
Court of Canterbury ; then the Parſon and Pariſhioners ſhall ertail 
have a ſpecial Writ unto the Archbiſhop and his Officers: | 
Quod in caſu © proceſſu pred. coram vobis in Cur. Cant. vir tut 
Appellations prad dewolut is, quatcnus ad Cantar. ad deb tun 


ſtatum reducere fatiend', ad debitam punitionem occaſione ſubtra- ; hab 
Fionis hnjuſmodi eid:m, &c. imponend, & impon. faciend, & ad 


dittam ſintentiam in ipſum latam, ſi rite deaucta fuer', in ſuo r. dot 
bore per manere faciend. per vos agitur, rite p ocedere, & ulteriu N 
facere pureritis, & c. dicta Prohib. noſtra non ob ffante. 
If a Man deviſe an Ox or a Cow unto the Church fat 
Reparation thereof, or for the Churchyard, and he who 
bath the Cow or the Ox will not deliver the ſame unto the ieee 
Churchwardens ; then the Ordinary ex officio, or the Church- aace 
wardens may cite him, and ſue him for the detaining of the 
Cow or Ox: And if the other Party ſue a Prohibition, the 
Churchwardens ſhall have a Special Conſultation. Vobis f- 
ni ficamus, quod in caſu pred” quatenus ad reſtituticnem eiſden Rex } 
Gordianis de Legat pred”, in forma prad', ac fe am Canonicam con 
eidem imponend. pro detentione eorund” coram vobis tan! umvi 
agitur, licite procedere, & ulterius facere poteritis quod ad forum 
Eccliſiaſticum, & c. P.ohibitione noſtra non ob ſtante. And if he 


5. 
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wili not proceed upon that, they may ſue an Attachment, WF" = 

C. | e 
And in many Caſes a Man ſhall have a Special Conſulta- 6 ur 
tion. As, if a Parſon ſue in the Spiritual Court for Tithes \nd 
of great Trees which paſs the Age of 20 Years, and make p con 
his Libel by the Name of Silva cedua; now the Paity may che 
ſhew in the King's Bench, or in the Chancery, that the Trees ſeok 


were great Trees above che Age of 20 Years ; and upon this de | 
Surmile he (hall have a Special Conſultation, to proceed“ W'«; 


' 
q 8%. 


Breve de Vi Laica removendliz. 12 
quad de cedua, and not of other Trees which are paſt rwenty 
„res growth, or the Age of twenty Years. And ſee the 
J. Statute for the ſame, Anno 45 E. 3. cop, 31. | | 
* It a Man have a Chapel within his Manor which is a 
1 Jonative Chauntty, or preſentable, and the Chaplain hath 
1 f:d to have the Tithes ariſing ot the Demeans of the Ma- 
/ or Time out of Mind, &c. Now if a Parſon (in whoſe Pariſh 
J his Chapel is) ſueth che Lord of the Manor, and alſo 
of ie Chaplain in the Spiritual Court, for the Tithes of the 
ne Manor, they ſhall have a Prohibition, c. becauſe 
if e Advowſon of this Chapel may come unto the King by | 
br 2 dſbip or Eſchear, & c. And then the Parſon within whoſe ge Com. 
bo ai this Manor and Chapel is, ſhall have a Special 472. n Mo. 


he ritof Scire facias againſt the Lord of the ſaid Manor, and lin's Caſe. 
the Io againſt the Chaplain, returnabſe in the Chancery at a Plow. com- 
all ertain Day, if they can ſay any Thing wherefore a Conſul. _ this 
rs: ation ſhall not be granted, and the Writ of Prohibition re- Scire 14 | 


t ed and repealed ; and further to do as the Court fhall cias; bur 
wt ard in that Caſe. And in the End of the Writ thall be, there is 
£54 f habeas ibi nomina corum per quis ei ſcire fecers, c. & hoc nor her 
* reve, Oc. Which Writ appeareth in the Regiſter, in the e uſed 
) Phe dof the Writs of Srgnificavit. | "INT 7 


We Breve de Vi Laica removenda. 

far HIS Writ de Vi Laica removenda lieth as well upon a Ol Na. Br. 
who L Surmiſe made by the Incurnbent, or by him that is 33 Cent. 
the teved, Ge. without any Certificate thereof made in the h Mar- 
rch- bancery by the Biſhop, as upon a Certificate thereof made 9 7?” hs 


the the Chancery by the Biſhop, Reaaing, 
che An when the Biſhop makes Certificate into the Chancery 


fer the Force, then the Form of the Writ is ſuch : 


dem Vie. Linc'. ſalutem. Ad requiſition, wenerabilis Patris 
icam ncoln' Epiſcopi, tibi præcipimus, quod omnem Vm Laicam, 
1 ſe tener in Eccleſia de 1. ſux dioceſis, ad perturbandum ipſum 
rum cum, qu2 minus officium ſuum Spirituale in Eccleſia illa 
if he were poſſe, fine dilatione amoveas ab eadem, &c. And he 
neat, lhave an Alias, and a Plurizs, and an Attachmens againſt 

Sheriff, directed unto the Coroners, if he do not ſerve 
Culca- Wen the Wirits. : 
ithes ad if the King do collate unto any Prebend of any Bi- 
nake3 p come to him by Title, and the Biſhop make reſiſtance, 
may Wi: King's Pre ſentee cannot have the corporal Poſſeſſion 


Trees of; then the Writ ſhall be directed unto the Sheriff, and 
n this de ſuch: | 


d its 1ecip:mu; tibi, quod omnem Vim Laicam ſeu armatam | que 


122 


[55] 


| = attachies, & in priſona noſtra ſaluo cuſtodias, ita quod es la 


to remove the Force, and to 
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Breve de Vi Laica removenda. 


fe tenet in diffs Eccleſia, vel dominiis eidem annexis, ad pum 
noſtram in Com. tuo perturband', ſine dilatione amoveas 45 i, 
dem; & f. quos in ane ee reſiſtentes in veneris, eos per corpurg 


ess coram nobis in Offab' Sandi Hil' &c. nbicunque, &c. « 
reſpondend , nobis de contemptu & reſiſteutia ſupradi#, Et bel 
ibi nomina eorum quos attachiaveris, & hoc Breve. And thi 
Writ de Vi Laics removends may be made returnable, or m. 
returnable, at his Pleaſure who will ſue the Writ ; u 
it may be returned into the Common Pleas as well as int 


5 


the King's Bench. | bom! 

And note, that by this Writ the Sheriff ought not u 
remove the Incumbent who is in Poſſeſſion of the Churc, | 
whether the Poſſeſſion be of right or wrong, but only uf U 

fer the Incumbent for to] 
enjoy the Poſſeſſion: And if the Sheriff do amove, or woll 
ut out the Incumbent who is in Poſſeſſion, the Incumbat 
ſhall have a Writ directed unto the Sheriff, commanding 
im that he do not put him out; and if he hath put hi 
out, that without Delay he make him amends: And if bed 
not ſo do, the Party may have an Alias, and Pluriet, and 
tachment againſt the Sheriff. And the Form of the Writ 
Vi laica removenda, without the Certificate is ſuch; 

Rex Vic. S. ſalutem. Pracipimus tibi, quod omnem Vim Lait 
ſeu etiam armat am pitentiam, que ſe ten't in Prebenda de b 
Eccleſia de C. ad pacem noſtram perturband”, ſine dilation 
vc as ab cad”: & ſi quos tibi rejiftent. inveneris in hac parti, u 
aſſumt. tecum ſuſficien. poſſe Com. tui, ſi neceſſe fuerit, eos attal 
per corpora eor, &c. ut ſupra. a 5 

And the Form of the Certificate of the Biſhop is fu 

Excellent iſſimo Principi & Domino ſuo, Domins Hentic. 5 
gratis, &c. W. permiſſion? divins Ebor. Archiepi ſcopus, 
Primas, ſalatem in eo per quem Reges regnant & cuntta ſuiſi 
Celſitudini wviſtre Regie notum facimus per praſcntes, qui 
dam, ſalutis ſug immemores, poſſ. ſimnem Domini I. in Ec 
C. noftre Dioc. canonic: fibi collata, quam A. aliquandq tem 
cupat, in noſtr. oſñc. & libertatis Eecleſiaſticæ & juris preii 
præj idicium impediunt © perturbant : Idcirco Excellentiæ 
bamiliter ſupplicamus, quatenus ad hanc vim & poteſtaten 
mod. amovend. brachinm regalis potent iæ ſolita gratis app 
ut inimicor. Chriſti rebelio ſic pr weſtram reprimat. ſubſſdiu 
liber:as Eccleſiaſtica ſub veſtr. d ſenſionis clypeo tuta man 
illeſa, & wes a Deo exin de retributionem comdignam conſeſu lf the | 
leatis, qui vof Eccleſie ſuæ & populo per tempora conſerv!! Wi'inger 
iurna, Dat. apud B. quario Kalend', &c. the 


Writ of Waſte. 


HE Form of the Writ of Waſte againſt Tenant in Dow- 
er doth vary from the Form againſt other Tenants ; 
or the Writ of Waſte againſt Tenant in Dower is ſuch: 
Rex Vic, &e.' Si A. fecerit te ſecur, &c. tunc ſum, per bono: 
zum. B. qua fuit uxor C. quod fit coram Juſtic. noſris opud 
eſt. in quinden. Trin', oſtenſ. quare fecit Vaſtum, vendition:m, 
aſtractianem, & exilium in terris, domibus, boſcis, gardinis, & 
minibus, que tenet in dotem de hærtditate pred. A. in N. ad 
zheredationem, &c. And in that Writ he doth not rehearſe 
he Statute which gave the Writ of Waſte, nor the Writ 
pf Waſte againſt the Guardian, becauſe they were puniſha- 
le at the Common Law, before the Stature, by Prohibiti- 
n and Attachment thereupon, if they did Waſte. And ex- 
iam in hominibus ſhall not be put in the Writ of Waſte, if 
e Tenant in Dower, or other Tenant, do not miſaſe che 
illains of the Manor, by reaſon whereof they depart from 
he Manor, or from their Tenures; and if they do, then 
is Waſte. And in a Writ of Waſte againſt Tenant for Life 
Years, he hall recite the Statute in ſuch Form: | 

Rex Vic, &c, Si A. fecer. te ſecur', &c. tunc ſum. B. & c. quare 
m de communi conſilio regni noſtri Angl. proviſum ſit, quod 
liceat alicui Vaſtum, venditionem, ſeu deſtructiemem facere in 
, domi bus, boſcis, ſeu gardims ; idem B. de terris, domibus, 
gerdinis in L. que prædict. A. ei dimiſit, &c. fecit Vaſtum, 


And if an Abbot bring a Wiit of Waſte againſt Tenant 


s, & c. quas tenet in dotem de jure Ecclefie ipſius, ad exhe- 


e Heir bring a Writ of Waſte againſt the Tenant for Life 
his Anceſtors, then the Writ ſhall ſuppoſe that the Te- 
nt holdeth de hereditate, &c. and that the Waſte is done ad 
beredationcm ſuam, &c. and that they have made Waſte of 
nds they hold in Dower of the Wife, yer the Husband 
dth not hold in Dower, 5 

And the Writ of Waſte ſhall be always brought againſt 
Tenant in Dower, or Tenant by the Courteſie, although 
have granted over their Eſtates unto others. | 


If the Husband make a Feoffment of his Land, or a 
anger doth abate after the Death of the Husband, or 
aſcth che Husband in his Life-time, and * 

| | 0 


Dower, the Writ ſhall be: Oſtenſ. quare fecit Faſtum in 29 k. 3. 17 


dationem Eccleſſæ ſug, &c, And ſhall not ſay, de hereditate Et 3. Ma. 
kw Abbat', nor ad exharedationem ipſius Abbat', &c. But if Dyer 129. 
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—_ - Writ of Waſte. 
Wife recovereth her Dower againſt the Stranger, &c. if be 
bring a Wiic of Waſte againſt the Wife, the Writ ſal 8 
make mention of the Recovery, &c. how ſhe recovered the 
Land againſt him. Fats” 
If a Feme hold in Dower of the King who hath the Re. | 
verſion, and the King granteth the Reverſion in Fee unto 2 
Stranger, and afterwards the Feme committeth Waſte; now 5 
the Grantee ſhall have a Writ of Waſte, and the Writ ſhall 
make mention how ſhe holdeth of the King, and how be. fl 
hath granted the Reverſion unto a Stranger, Oc. and tha 
ſhe who held in Dower of the Stranger of the King's Gran , j 
hath committed Waſte, Cc. So if the Husband dieth, and the WW or 
Heir maketh a Feoffment unto a Stranger in Fee, who aflign | 
eth Dower unto the Wife, and ſhe commits Waſte ; the Writ 
ſhall make mention that ſhe held in Dower of the Gift of 
ber Husband by the Aſſignment of a Stranger, of whom 
3 & 4 Elz, the aforeſaid Feme held in Dower of the Aſſignment which 
Dyer 206. the Heir of the Husband hath made to the ſaid Stranger, 
208. ad ex heredationm of him who bringeth the Wric. The Form Rex 
of the Writ of Waſte where the Wife is endowed ex aſent 
patris is ſuch: „ 
Rex, Cc. Si S. & c. tune ſum', &c. que fuit uxor R. quid |t 
Oc. oſtenſ. qu are fecit Va ſtum, Tc. qu. tener in dete de dom pra a: ; 
wr] © quondam viri ſui, cx aſſenſu A. de B. patris praditti R. it And 
| pref. S. ex aſſignatione ejuſd. A. &c. And if the Wife do.reco. rang 
ver her Dower againſt the Father, then the Wric of Waie m. 
ſhall make mention of the Recovery thus; Et quod eadn 
Iſabella in Cur' uoſtra coram Juſtic' noſtris de Banco per conf hiccer} 
derationem ejuſd. Cur recuper avit, ut do:em ſuam, vcrſus pref. M - A8 
ad exhæred ipſius S. cc. And the Writ may be of Mills u Co 
Vivaries ; and then the Writ ſhall. be, oftenſ. quare fecit Ve rot o 
de terris, domibus, molendints, boſcis, wivariis, & gardiniz. But i 
And if a Guardian in Chivalry grant over his Eſtate, wir, a « 
maketh Waſte, the Writ of Waſte ſhall be brought again: the 
the Grantee, and not againſt the Guardian; and it is not Mint: 
Tenant in Dower, or by the Courteſie 3 But if the GuarauaWye ob. 
40 E. 3.33. do commit Waſte, and afterwards granterh over his Eſt: e Ten, 
1 e then the Heir ſhall have an Action of Waſte againſt the 00: EQ; 
* 8-3 mi dian, and not againſt the Grantee, And fa if Tenant for Li inte 
42 E. 3. 19. or Years commit Waſte, and granteth over his Eſtate, Und t 
per Curi- Writ lieth againſt him who doth the Waſte, and not agail of th 
am,24 H. 8. his Grantee. And the Form of the Writ agaiaſt che Gui in L 
}4, 20. ac. dian is ſuch: Rex, Cc. Si A. Ferit, Oc. tunc ſum Cc. ufer the 
cerit, Ce. que habet vel habuit in cuſtodia ds harcditate, OWMthe 1 
od exhercdationem, Or, A | 
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Writ of Waſte. 125 

And aga'nſt the Executors of the Guardian the Writ i:: 

„„, &c. B. œ C. Ew cutores Teftamenti de, &c. quare fecer. Va- 

em &c. quas habent in cuſtod poſt mortem pred. B. de hæred, 

Kc. 4d exhertd. &c. ; . 5 5 | 
In a Writ of Waſte againft Tenant by the Courteſie, the 20H. 6. I. ac. 

rom of the Writ by the Regiſter is to recire the Srarure;* 

End yet it ſcemeth the Writ is good, although that he do 

ot recite the Sratute ; and the Form of the Writ is: 

Rex, & c. Si A. fecerit, &c tune ſum", &c. quare cum de Com. 

he mſilio regni noſtri Angl. proviſum ſit, quod non liceat alicui Va- 

hat , venditionem, ſeu deſtructionem facere in terris, domibus, boſ- 

t, ſeu garainis ſibi dimiſſit ad terminum vitæ vel anzerum, ſeu 

the ſe illis quæ per legem terr. tenent; idem B. de domibus quas tenet 

g- „gem Angl. de hereditate prad. A-. in N. f-cit Vaſtum, ad 

Int N ⸗beredationem ipſius A. & contra formam proviſienis pred', ut 

t of icitur. Et habeas, & c. ö 

hom WW And if the Heir grant the Reverſion of Tenant by the 

hich ourteſie unto another in Fee, and the Tenant attorn, &c. 

1ger, hen the Form of the Writ is fuch: 

Form Rex, &c. $i Abbas de B. Oc. fecerit &c. tunc ſum. B. Ye. 

are cum, ut ſupra, idem B. de domibus in N. ques tenet ad 

tam ſuam de pref. Abbate, quas A. de quo idem B. illas tenuit 

ud js Wir legem Ang). de hereditate ipſius A. affign. inde pref. Albati, 

\ prod, Ni: Vaſtum, &c. 2 | ; : 

R. 4% And if the Heir granteth the Reverſion unto another 

) rec0- WWranger in Fee, and the Tenant by the Courteſie doth at- 

Wale rn, and afterwards granteth over his Eſtate by the Cour- 

can y to another Stranger, and afterwards that Stranger com- 

r cor itteth Waſte; now the Grantee of the Reverſion ſhall have 

raf. M Adion of Waſte againſt the Grantee of the Tenant by 

ill nah Courteſie, for he cannot be Tenant by the Courteſie, 

it Ye cot of the Heir, &c. ” | 

tis, But if the Tenant by the Courteſie grant over his Eſtate 

te, Wa ro a Stranger, and the Grantee commit Waſte, the Heir ſhall 
agar the Action againſt the Tenant by the Courteſie, and not 

not M inst the Grantee who committed the Waſte. But if the Heir 

3 are obtained or granted the Reverſion in Fee, &c. and after 

s Eſt: e Tenant by the Courteſie attorn, and after grants over 

he Ur ſtate unto a Stranger who committeth Waſte; now the 

t for Lites of the Reverſion ſhall not have an Addion of Waſte 

anſt the Tenant by the Courteſie, but againſt the Gran - 

of the Tenant by the Courteſie. And if a Feme be Te. 

nt in Dower, and ſhe grant her Eſtate unto a Stranger, and 

er the Heir granteth the Reverſion in Fee unto another 


the Tenant attorneth, and after the Tenant for 1 11H. 4. 17 
. 2 


le 

&| 
4 

* 


| 
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10H. 4. At- Life commits Waſte; it ſeemeth that the Grantee in Rever. 


tornment 


16. The At- 
tormment of 


Tenant in 
Dower 25 


|  £ood. 


| pred. A. praf. B. dimiſit ad vitam ipſius B: Or thus, Na. 


11 E. z. 
Welt. 113. 


Writ of Was. 


ſion ſhall have an Action of Waſte againſt the Grantes of 
the Tenant in Dower, as he ſhall have againſt the Grantee 
of the Tenant by the Courteſie. The Form of the Writ d 
Waſte againſt the Tenant for Life or Years is ſuch: 2 

Rew, & c. Si A. fecerit, & e. tunc ſum. B. &e. Cum de comms ( 
conſilio, & c. in terris, &c. ſibi dimiſſis ad terminum vitæ vel an. 
norum; idem B. de terris, domibus, boſeis & gardinis in L. que 


pater vel mater, wel aliqu. Antecefſ.' pred. A. cujus beres ipſe of, . 
pref. B. dimiſ. ad terminum annor, fecit Vaſtum, &c. ad ex. Wiſer: 
— &c. & contra formam previſ. prad', ut dic; & hs 
as, QC. | | 
And by the Statute of Marleb. cop. 23. it is ordered, and 
Firmarii, & c. non fac Vaſtum in domibus, &Cc. vel exil. d: hu 
minibus, By which Statute the Writ of Waſte de Exilio bmi 
num is warranted, &c, | hall | 
In a Writ of Waſte, if the Premiſes of the Writ recite WW /:: 
uod non liceat alicui facere Vaſtum in domibus, boſcis, C g. ien 
dinis; in the End of the Writ it is ſaid, That the Defendant hich PF 5 
done Waſte in Lands, Houſes, Woods, Gardens, and Evi WW e 
of Men; ſo as there is more in the End of the Writ that 
is in the Premiſſes, yet the Writ is good: And ſo if lu ee 


be in the End of the Writ than is recited in the Premiſa e La 


yet the Writ is good. As if it be recited, Quod cum pm: mmi 
ſum fit, quod non liceat alicui facere Vaftum, &c. in terris, im. Ne Re 
bus, boſcis, & gardinis; and in the End it is recited, uud. 
fend. fecit Vaſtum in terris only, or in boſcis only, or in dm 
bus only; yet the Writ is good. | | 
If an Abbot make a Leaſe for Life or Years, and diet! 
and the Leſſee afterwards committeth Waſte, the Writ ſu 
be ſuch : Rex, & c. Si Abbas, &c. tune ſum. B. Quare mn 


communi conſilio, &c. idem B. de domibus in L. qua: prev. . /e 
bas, &c. (if the Abbot himſelf maketh the Leaſe; ) and : 
his Predeceſſor made the Leaſe, then thus: Quas R. qum . M, 
Abbas, &c. predeceſſor pred” nunc Abbatis, pref. B. dimiſ# pr 
uitam ipſins B. vel ad terminum amnorum (if the Caſe be i Ln 
fee. vaſtum, &Cc. ad ex hæredationem Eccl. ipfius Abbatu. Eſtate 
the like ſhall be for a Prior, or Maſter of an Hoſpital. Writ 


And againſt the Executors the Writ ſhall be; Suw' I. 
K. Executores Teſtamenti L. quod ſint, &c. iidem Execute 


5 

ner r. quas prof. A. præd L. dimiſit ad terminum anuor”, fee f ©. i! 

&e. | | "Faftum 
And if a Man make a Leaſe to a Feme Sole of Chaſes, i late, 


ſhe take Husband, and the Leſſee dieth, and ſhe — en 


uon 2 


- Writ of Wafte, 
usband commit Waſte ; the Writ for the Heir ſhall be thus: 
Rex, &c. $i A. fee', &c. tunc ſum B. & G. us! ejus, quid, 


heres ipſe eft, inde fecit pref. C. ſec Vaſtum, Ye. 


nd the Wife committeth Waſte, the Writ ſhall be: Eadem 
A. de demibus in L. quas tenet ad vitam ſuam, ex dimiſſione 


c. | | | 
And another Writ: When a Gift is made unto the Huſ- 
and and Wife, and unto the Heirs of the Body of the 


ate, the Heir ſhall have a Writ of Waſte, and the Writ 
all be: ; | . | 

lim A. de domibus in B. quas tenet ad uitam ſuam, ex di. 
pine quam W. inde fec pref. A. & M. quondams uxori ejut, 


Fa bered. de corpore ipſins M. matris præd B. cujus heres ipſe 
Exile YG, ex cuntibus, fecit Va ſtum, & c. contra formam, &c. . 
en And if a Man leafeth Lands for Term of Life, and hath 
ee or four Siſters, and dieth, and they make Partition of 
aiſles, e Lands, and of the Revetſion, and the Tenant for Liſe 
i mitteth Waſte; that Siſter and her Husband who hath 

| dn 13 ſhall have a Writ of Waſte, and the Writ 
0g Db ail de: | 

ay Rex, &c. Si A. de B. & M. wx. ejus, &c. tune ſum", &cc. 


> KC, quare cum de commun: cenſilio, &c. id m F. de damibut, 
. in L. quas tenet ad vitam ſuam, ex dimiſſone S. de C. de 
parte ipſius M. ipſam de hæreditat. que fuit ipſius S. fratris 


+ cu cu uns kered. ipſa eſt, per parti tionem inter ipſas M. A. 
red. I. [rover ejus S. inde factam, conting fecit Vaſtum, &c, Or 
ö and s: [dem F. de dmibus in L quas tenet ad urtam ſuam de 
4 M. ex dimiſſone A. patris præd' M. cujus uns hared. ipſs 


de pwrparte ejuſd. M. ipſam de hæredit ate pred. A. centing, 


tate unto another, and the Grantee committeth Waſte, 
Writ ſhall be: 5 


ex, Kc. Si B. fecerit, &c. tunc ſum. A. &e. idem A. in doms= 
n N. quas tenet ad vitam I. ex dimiſſime quam idem I. cus 


'Vaſtum, & e. And if Tenant for Term of Life grant over 


kate, and the Grantee granteth over his Eſtate, then 
Writ ſhall be thus : 6 | a 
2 


Rex 


&c. quare cum, & c. iidem B. C. de vivariis in L. que tenent 
ad vitam ipſius C. ex dimiſſione quam F. pater prad A. cujus 


And another Writ for the Heir: Where Land is leaſed 
to Husband and Wife, and the Heir, and the Husband dieth, 


ife, and the Wife dieth, and the Husband committeth 


Vaſtum, & c. And if Tenant for Term of Life grant over 


„ B. illar dimiſit ad eundem terminum, inde fecit pref. A. 


mem W. inde fecit eidem A. & pref. B. quond' wire ſue, & 
ered" ipſius B. patris præd H. cuius heres ipſe eft, fecit Vaſtum, 
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| | Writ of Waſte. N 

Rex, &c. $i M. de R. Præbendarius Prebends de F. in dul 
beati Petri Ebor', fecerit, &c. tunc ſum R. &c. quare cum, &. 
idem R. de dvmibus in L quas tenet ad terminum vit A. qu 
fruit ux. II de N. ex aimiſſione M. de O. qui it. tenuit adeundn 
termin ex dimiſſime ipſorum H. & A. cui quidem A. & Md. 
- quendam viro ſuo, W. B. quondam Prabendarins pred. Fla 
predeceſſor præd Prebenaarii, it dimiſit ad vitam eornnd, ,'* 
4. 8 & A. fee. Vaſtum, &c. ad ex hæredat ien. Prabend ipju 
R 


Contra formam pro vi ſienis præd, &c. feri 

And by that it appcareth, that if a Prebendary or Parſy l 
maketh a Leaſe for Term of Life, he or his Succeſſor ſhall han 4. 
10 H. 7. 5, an Action of Waſte. If M. leaſeth Lands unto 7. for Term Wit 

Life, and dieth, and L. Son and Heir of the ſaid M gute 

eth the Reverſion unto H. in Fee, and H granteth this fs Fee, 

verſion unto 4. in Fee, and afterwards the Tenant for Lik Wal 

committeth Waſte; now the Writ of Waſte brought by 4 * 

ſhall be ſuch: den 

Rex, &c. $i A. fc, &c. tunc ſum. I. &c. quare, &c. id. %. 

domibus in L. quas _ ten:t ad vitam ſuam de pref. A. ex oft 

ene &. de quo idem I. ilas tenuit ad vitam ſuam, ex aſſignatin = 

"'* quan L. filius & heres M. qui ill. præf I. dimiſit ad em 

minum, inde fecit eid. H. fecit Vaſtum, &c. . 5 7 oft 

If S. and K. his Wite ſeiſed in Fee, leaſe the Land um "wh 

0. for Term of Life, and afterwards S. dieth, and uk; the 

AF, H. to Husband, and K granteth the Reverſion unto 4 "go 

Fee, and afterwards D. attorneth, and committeth Wind a 

and A. bringeth Waſte, the Writ ſhall be: _ 

Rex, &c, Si A. fecerit, &c. tunc ſum", & c. B. quod ſit, &c. it W wy 

B. de domibus in N. quas tenet ad vitam ſuam de pref. A. . e 
#ffignatione quam H & K. ux. ejus, que quidem K. & S. 9 "hk 

dam vir ſuns, illas pref. B. dimiſer. ad eundem terminun, | = 
fecer. pref. A. fecit Vaſtum, &c. If N. leaſeth Lands for! wi a 

unto E which F. maketh J. his Executor, and dieth, and; co 

leaſeth the Lands unto R. and afterwards N. granteth 45 10 

Reverſion in Fee to P. and P. granteth the Reverſion t0 rar e0 

in Fee, and after R. Tenant for Life, committeth Waſte; f "1 N. 

ſaid M. ſhall have « Writ of Waſte, and the Writ uy Fe 

2 ws 

Rex Vic, &c, $i M. fecerit, & c. tunc ſum", &c. R 4 fe 

[58.] Sec. quare cum &c. id. R. in domibus in L. quar tent 4 rag 

min. amor”, ex dimiſſ. I. Exec. Teſtam. F. cui N. illss diniſs <4 is 

eund. terminum pref, M. ex_aſſign. P. de que idem R i. f : ere 

ad eund. termin. ex aſſign. quam pred. N. inde fecit præf . ex, & 


eit Vaſtum, &c. 


4 * 


* 
, * 
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4 leaſed Lands unto E. and 4. his Wfe, and unto the Heirs 
of E. and afterwards E. dieth, and B. his Son and Heir grant- 
eth the Reverſion unto C. in Fee, afrerwards A. committeth 
Waſte; the Writ ſhall be : 


N idm A. in domibus in B. quas tenet ad vitam ſuam de pred. C. 
. aſign. quam B. filius & heres k. cui pref. A. quondam Uz, 
I., F. di dimifit, habend. eiſ E. & As & ber. ipfis E. inde 


r pref. C. fecit Vaſtum, &. 
aal N for Life unto C. and 4. her Husband, and 


— 4. dieth, and C. taketh to Husband T. of F. and T. and C. his 
nel Vie leaſe the Lands unto P. of F. who leaſeth the Lands 
Fun unto J. and afterwards M. granteth the Reverſion unto R. in 


WFee, and J. committeth Waſte, and R. bringeth a Writ of 
Waſte ; the Writ ſhall be ſuch ; | 
Rex, &c. Si R. fecerit, &c. tunc ſum. J. &c. quare cum, &c. 
eadem J. in domibus vel terris quas tenet ad vitam C. ux. T. de 
F. de pref. R. ex aſſig. M. de quo P. de H. que il. pref. J. ad 
terminum ilum dimiſit, ill. tenuit ad eund. terminum. ex dimiſſioe 
red. T. & C. cui quidem C. & A. quoxdam wiro ſuo, pref. M. 
il. nn ad vitam eorund. A. & C. inde fecit pref. R. fecit 
Vaſtum, &c. | 
| 5 leaſeth Lands unto Amice and F. her Husband for Term 


Term of her Life, the Remainder to the right Heirs of J. D. 
and afterwards T. (right Heir of J. D.) granteth that Re- 
mainder unto B, of C. in Fee, and afterwards 7, (Husband 


Waſte ſhall be ſuch : 5 

Rex, &c. Si B. de C. fecerit, & c. tunc ſum. & c. Amic', que 
uit uxor, & c. quare cum, & c. eadem Amicia in boſcis, &c. ques 
tant ad vitam ſuam de præf. B. de C. ex aſſign. quam T. conf, 


ol © heres J. D. de 40 eadem Amicia 109. tenuit ad eund. termin, 
ch M dimiſ. guam R. inde fecit pref. A. & J. quendam viro ſuo, ad 
vil am eorum d. A. J. its quod poſt mortem eorund. A. G pred. 


"ſc. N. filie J. D. ad totam vitam ſuam ulterius remaner, 
i mortem ipſeus N. iidem boſci rectis har. pr æd. J. D. remanem, 
u, fect pref. A. fecit Vaſtum, &c. | 


qus| And by this Writ it appeareth, that he in the Reverſion 
„e have a Writ of Waſte againſt the Tenant for Life, where | 
„ie bere is a mean Eſtate in Remainder for Life to another 

lt There is another Writ of Waſte in this Form, 


Rex, &c. S. J. & C. fec, &c. tunc ſum”, & c. 7. &c. quare, &c. 
Wim J. de omnibus, & c. quas tenet ad vitam ſuam per Finem 
Iut in Curia mfira corem W. de C & Sociis ſuis Juſt ie. abby 

| e 
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Rex, &c. Si C. fecerit, &c. tunc. ſum. A. &c. quare cum, Sc. 


of their Lives, the Remainder to N. Daughter to J. D. for 


of Amice) dieth, and ſhe committeth Waſte ; the Writ of 


r NEO E 
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4s WW | Writ of Wafte, 
| de Banco per Breve mſirum inter pred. C. & I. R. de P. lg 
& que poſt mortem pred. T. & I. pref, C. & I. & herd 4 


corpor eorund? I. & C. exeunt', remanere debeut per firman N. ee 
nis prea”, feeit Vaftum, & c. R * 
And if a Man leaſeth Lands for Term of Life unto E. Wil 4 
Remainder to M for Life, and afterwards 3 the Re. | b1 
verſion in Fee to one B. Father of R. whoſe Heir the ſaid z M ſie 
is; and afterwards the firſt Tenant for Life dieth, and th 
Tenant in the Remainder entreth, and committeth Waſte, Wil © 
now the Writ ſhall be; 
Rex, & c. Si R. fe, &c. tunc ſum*, &c. I. de C. & Mw Ul 
e jus, &c. quare cum, &c. iidem I & M. in terris quas tem # 
ad vitam ipſius M. de pref. R. ex aſſign. quam I. de C. que ter W 
ram præd I. de E. ad totam vitam ſuam, ita quod poſt mim 
ipſius I. de E. eadem terra pref. M. ad totam vitam ſuam ls 1. 
bend. remaner, dimiſit, inde fecit B. patri pred. R. cujus here ip _ 
ſe eſt, fecer' Vaſtum, &c. | BI 
And there are other Forms of Writs in the Regiſter which W 
ne not mentioned here for the Length of them; ideo ger 1 
ibrum, | | | 
H. 6. 1. And there is another Form of Writ of Waſte for the Lal i 
Nota. by Eſcheat, who hath the Reverſion by Eſcheat, &c. i 
21E.3. 3. And there is a Writ of Waſte in the Regiſter for him i Sh 
& 2.7.contr, the Reverſion againſt Tenant by Elegit who hath Lands al gur 
16 E. 3. Tenements in Execution for Debt or Damages. And { 2 
Welt. 100. againſt Tenant by Elegit who hath Lands in Execution by Wa 
n. Recognizance of Debt: And alſo againſt his Executor who Cha 
hath Lands in Execution by El-git. And ic ſeemeth to fad I 
with good Reaſon that the Action doth lie. Ss 
But ſome ſay, that he againſt whom the Execution is ſut 750 
ſhall not have an Action of Waſte, becauſe he may have 1 
Writ of Venire facias ad comput andum, & c. and there th 20h 
Waſte ſhall be recovered in the Debt; but by the Action- ir K 
Waſte he ſhall recover treble Damages, and ſo it ſermeth| the 
hall not do by that Writ of Yenire facias ad computandum. a, 
And alſo if a Man hath Lands in Execution by Ep ati 
"and afterwards he in the Reverſion granteth the Reveria 5 
unto a Stranger in Fee; that the Grantee ſhall have an Ad A 
on of Waſte againſt the Tenant by Zl-gir ſeems reaſonb} Cour 
244.4, Þ<cauſe the Waſte is to his Diſinberitance, and he ought 0 
e Veoxfatisfie the Debt due by the Grantor. ind 
And fee 21 E. 3. in Title Scire facias, whether Recogi hall 
for had a Scire facius upon his Surmiſe that the Recogail wok 
had levied all the Debt by cutting of Trees. Th 
If a Man have Common of Eſtovers in the Wood ren 


j Th 


leut 
ed. . 
Im i. 


another, and he who is Tenant and Owner of the Wood cut- 7 
teth down all the Wood, he who ought to have the Eſto- [59.] 
vers ſhall not have an Action of Waſte, but ſhall have an 

Aſſiſe of his Eſtovers : For the Action of Waſte dnth not lie Note, 12 Ul. 


E, the | i 6 

but upon a Leaſe made, or againſt Tenant by the Courte- 4. 3. per 
g Re ſie, off chat in Dower, or Coardian. | Hanktord, 
ad, If Guardian in Chivalry commit Waſte, the Heir ſhall have — Writ of 
d the BBY Attion of Waſte as well at full Age as within Age. — = 


Vaſte; 
M. u. 


ten 
u ftr. 
irt 
im he. 


And if a Man be in Ward unto the Lord by Reaſon of the „t »ccire 


Fee of the Lands holden by Knights Service unto the Uſe which 

of his Father and his Heirs; now if the Guardian commit Pevef fh 
Waſte.che Heir within Age, or of full Age, ſhall have the Akti- Prohibi. 
on of Waſte againſt the Guardian, and yet the Heir hath not ganſt he 
the Reverſion of the Lands, but the Uſe only. But that is Guardian 


£102" given by the Statute of 4 H. 7. cap. 17. at the Com- 
_ And if the Guardian do commit Waſte, he ſhall loſe the * Law. 
wie Wardſhip; and if the Wardſhip be not ſufficient to An- 
0 754: i fer the Damages for the Waſte, then he ſhall render Da- 


mages unto the Value over and above the Loſs of the Ward. 
ſhip, by the Statute of Gloceſter, cap. 5. 

If the King commit the Wardſhip of the Heir in Ward 
unto another, and the Commitree doth Waſte ; then upon a 


ie Lotd 


him in 


ids 7 Surmiſe made thereof in Chancery, the King ſhall ſend 2 
An Writ unto the Eſcheator, to go to the Land, and ſee if 
__ Waſte be done, and to certifie the King thereof in the 


Chancery. 

If Eſcheators do commit Waſle in Lands which they 
have in their Hands in Cuſtody ; the Heir within Age, or of 
full Age, ſhall have an Action of Waſte, and ſhall recover 
treble Damages againſt them, and rhey ſhall ſuffer Impriſon. 
nent two Years at the leaſt, at the King's Pleaſure. And fo 


to ſand 


is (uct 
have 
ere | 


_ if Eſcheators do commit Waſte in other Lands ſeiſed into 
pron the King's Hands by Enqueſt of Office. Anno 36 E. 3. cap. 13. 
pt” And Eſchearors, or other Guardians of Lands, in the Va- 
1 4 cation of the Temporalties of Biſhopricks or Abbies, ſhall 
We do no Waſte, Wc. Anno 14 E. 3. pro Clero, cap. 4 & 57. 
1 be And if Tenant for Term of Life, or in Dower, or by the 
; 10 Courteſie, or for Vears, grant over their Eſtate unto divers 
ug "unknown Perſons, &c. to defraud him in the Reverſion, 


ind afterwards Waſte is committed; he in the Reverſion 
ſhall have an Action of Waſte againſt the firſt Tenant who 
took the Profits, Cc. Anno 11 H. 6. caps 5. 

There is another Writ of Waſte which lieth betwixt two 
Tenants in Common of Lands, or a Wood in Fee. ſimplo, and 
the Form of the Writ is ſuch; O 2 Rex, 
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Uſe of Lands, becauſe that certain Perſons were ſeiſed in the Statute, 


tion was a- 
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132 Mirit of Waſte. 
Rex, &c. $i A. fecerit, & c. runc ſum. &c. B. oftenſ. quay 
cum iidem A. & B. teneant boſcum de J. in N. pro indiviſo, pr, 
B. de eodem boſco fecit Va ſtum, & c. ad exhæredationem ipſus A 
&c. Et habeas ibi, &c. And this Writ lieth as well of Lang, 
Piſcary, Turbary, and the like, as of Woods when they 
are holden in Common. See the Statute of Weſt. 2. Cum dy 
wel tres, &c. Turbariam, Cap. 22. 
The Heir within Age ſhall have an Action of Waſte apainſy 
the Guardian in Socage. | 
The Heir at full Age ſhall have an Action of Waſte again} 
the King's Committee, &c. a. 

22 H. 1. 25. If two have a Reverſion unto them, and unto the Heirs of 
Newton ac. one of them, they ſhall join in an Action of Waſte againſ 
Tenant for Life. | | 
28 H.6. Guardian in Socage ſhall not puniſh Waſte done by aq 

Waſte 9. Stranger. 
46 E. 3. 17. Waſte ſhall be brought againſt Tenant for Life, when 
there is a Meſne Eſtate for Years between the Tenant for Lise 
and him in the Reverſion. | | 
48 E. 3. 16. And it appeareth by the Regiſter, that the Writ of Wie 
50 E. 3. 4. ſhall be maintainable, although the Meſne in the Remainder 


- +5 +7: for Term of Life be between che Tenant for Life and him in 


contr. 42 E. the Reverſion. Tak be 
3. 22. Belk, Where à Leaſe is made unto the Husband and Wife fa 
2 H. 4.3. Life or Years, there the Wife ſhall not be puniſhed, after 
x 75 the Death of her Husband, for Waſte done by the Husband, 
. . 3. | 

N The Tenant may cut Trees to mend Houſes, Cc. and to 
22 cont. do Reparations. But if Houſes decay by the Default of the 
7H.6.33 ac. Tenant, to cut Trees to amend them is Waſte, 

40 Al. 22. Where Waſte is done by the King's Enemies, or by Tem 

peſt, the Tenant ſhall not be puniſhed for the ſame, 
20 E. 3. Cutting of dead Wood is not Waſte. And if a Man eu 
Waſte 22. — to burn, where he hath ſufficient Head - wood, it i 
aſte. 
2H. 6. 11. Alſo it is not Waſte to ſuff-r Lands to lie freſh, and not 


to manure them, and to ſuffer them to grow full of Thom, 
7 H. 6. 38. Ge. Alſo it is not Waſte to fell ſeaſonable Wood, which ü 
hou 45 5 uſed to be felled every twenty Vears, or within that Time. 
Kt 6. 12. If a Man fell Trees it is Waſte ; and if he ſuffer the Ger 
mais upon the Roots of the Trees to be again newly deſtroys 
ed, the ſame is new Waſte, | 
20H. 6,1, And if a Man do not repair the Banks, by Reaſon when 
| of the Land is. drowned, the ſame is Waſte, 


And 
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134 Writ of Waſte. 
10 H. 7.5. an Eſtate in Fee-ſimple, or in Fee-tail. But a Parſon or bu 
| bendary ſhall have a Writ of Waſte {an their Leaſe, w 
| ee ſay that they have not the Fee - ſimple in themſchy 
* alone. 3 
45 E. 3.9, And if Tenant for Term of Life commit Waſte, and aft 
Thorp. ac. wards alieneth in Fee, yet the Wric of Waſte lieth agu 
| him: Otherwiſe it is if the Waſte be done after the Alia 
tion made, as is ſaid ; tamen quære. 8 

3H-7.11.% If an Abbot committeth Waſte in Lands which he hai 
SH. 7. 24. Ward, and dieth, the Succeſſor ſhall not be charged. Bu 


For the Rea- | | 
he be depoſed, the Succeſſor ſhall be charged, M. 49 1. 
Jo of ” A Writ of Waſte ſhall be maintainable againſt one vp 


21 H. 6. 3. a Leaſe made unto him until he be promoted unto a Be 
22 H. 6. 2. fice, and the Writ ſhall ſuppoſe quod tener ad terminum ui 
And ſo of a Leaſe made to endure from ſuch a Feaſt un 
ſuch a Feaſt, the Writ ſhal) ſuppoſe quod tener ad ternin 
annerum in that Caſe, and by the Court the ſpecial May 
ſnhall be ſhewed. | 
Deſtruction of Villains by Tillage, adjudged Waſte. 
Waſte done by a Guardian unto the Value of 20 d. wa 
| | judged Waſte, and the Plaintiff recovered. H. 34 E. 3. 
40 Aff. 22. The Termor is not bound for to repair the Houſes uli 
4 are ruinous at the Time of the Leaſe made unto him. 
Houſe which If two Coparceners leaſe Lands for Life, and Waſle is cu 
was newly mitted, and afterwards one of them dieth; the Aunt u 
built and the Niece ought to join in an Action of Waſte for the W. 
not covered done before; and yet the Niece ſhall not recover any 
2 _— mages for the ſame, but the Place waſted; and it ſeems i 
arg „n hall hold the ſame in Coparcenary. M. 11 E. 3. | 
Waſte. Bug If there be tuo Coparceners, and one hath Iſſue, and dit 
if a Frame and her Husband is Tenant by the Courteſie, and commit 
which was Waſte, his Son ſhall not have an Adion of Waſte agaiall 
1 without naming the other Coparcener : But if he bring | 
Life of th Writ, it ſhall abate. Quod vi. P. 2. H.6.Title Waſte. 
Leſſor, if : If chere be Tenants in common pro indiuiſe, and one e 
the 7offie mitteth Waſte; the other two ought to join in an Abu 
do eraſe it Waſte againſt the Third. See for that, M. 3 E 2. Walt 
2 i Tf the Guardian commit Waſte, and the Heic being vi 
"55x f; b a Age, bringeth an Action of Waſte, the Guardian thereby! 
Lade 34:6, ole the Wardſhip, and Damages for ſo much as 5 wad 
45 E. z. J. beſides the Value of the Wardſhip which is loſt; but if 
20. Heir at full Age do bring a Writ of Waſte againſt him 
was Guardian, and recover, then he ſhall recover trebeel 
ma ges againſt the Guardian, becauſe the ſame is out 
Statute of Glouceſter, which ſaith, that the Guardian 
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Mi of Eſtrepmint. 135 
joſe the Wardſhip ; for he cannot loſe 'the'Wardſhip there; 

and therefore he is not in that Cafe as Tenant in Dower or 

by the Courteſie are, who were puniſhable in Waſte by the 

Common Law, Quod vi. M. 12 H. 4. 3. in the Title of Waſte, 

the Opinion of Thirning- | A vt» 1 


: Writ of Efripent. Lauer d. kn ad 77 0 
T Here are two Manner of Writs of Eſtrepment. One is; H. 6. 16. 9 


n or Pre 
eaſe, "ot 
jemſehe 


ind aft 
h agaunk 
e Alien 


ie hath} when a Man hath a real Action depending, as a For. E —_— a 
J. But mn, or a Dum fuit infra ætatem, or a Writ of Right, or Record | 
69 E. 3, och Actton wherein the Demandant ſhall not recover Dams rhe Rect 


ONE bp 


ges; then he may ſue this Writ of. Eſtrepment againſt the . of the 
ro 2 ber 


Tenant, inhibiting him that he do not make Waſte, nor ſtrip, Name, Town 


inum ui pendant the Action: And this is properly be fore Judgment or the like, 
dealt mis given for the Demandant. | 1 5 1 * 3 
ternin And another Writ of Efttepment lieth for the Deman 8 


Vaſte. 


d. was 


E. 3. 0 „ 
uſes ubihed to the Sheriff, commanding him that he do not ſuffer f 1 
8 1 to do waſte or ſtrip. 25 . 8 Nature 9 2 
lte is re raſg, and no Proceſs of Utlawr , for that it is a Precyre. 14 H. 7. 10. . 
Aunt M dant plead in — 1 Jud g = or Releaſe be pleaded after Verdict, or if the 
the Wil ices take Advice of their Judgment, the Party may have Eſtrepmeut, by Read, 
er any 6. 13. 4 K. D. 210. | „ | | 
(eems ti And ſome ſay that this Writ of Eſtrepment doth not lie I61.] 
och Action where the Demandant ſhall recover Damages 14 H. 7: 7. 
, and u eeinſt the Tenant, But it ſeemeth reaſonable that the Des» 
comm ndant have ſuch Writ where he doth recover Damages, 
a gain Ws where not: For it may be that the Tenant is not of Abili- 
: bring y to ſatisfie the Demandant for his Damages. And alſo if 
aſte. ve Tenant ſhall be ſuffered to let the Houſes to fall to de- 
d one , or to pull them down, and to deſtroy the Parks and 
an ANA haſes, it ſhould be very inconvenient, | 
. Wale And in every real Action the Demandant may have a 28 U. 6. 8. 
ing an Viit unto the Sheriff, commanding him, that he ſee that qu. 22 E. 3. 
thered) ' be Statute which ordaineth the Eſtrepment be obſerved ; 2. Eſtrep. | 
as is 1 nd that he do not ſuffer the Tenant to do ſuch ſtrip: And Eee 8 9 
; but is the like Reaſon he may have the Writ againſt the Te- ;;, 2 . =” 
1ſt ” e, where he may receive Damages, &c. . .  gainſt us _ſ> 
er rc BY And if the Tenant do make a Feofiment hanging the Defendant.” 
5 york , the Demandant may have a Writ of Eſtrepment a- Stran. 
ardian 3 


Rinſt the Tenant and againſt 67 * Sc. And by - : Rover, 


» 


Ie, if it And if a Stranger of his own Wrong do Waſte after tit 


3 l. 6. 13, And the Writ may be directed unto the Sheriff and the 


*e Pell ve. nant's Will, then the Tenant mall not be puniſhed for tit 


Writ of Eftrepment. 
ſame Reaſon it ſeemeth that he may have a Writ of E 


ment againſt the Tenant and thoſe who are his Servant 
naming theit Names, c. although they have nothing inth 


136 


Tenancy. Quære tamen. Vid. T. 5 E. 2. Tit. Eſtrepmen:. [ 
34 E. 3. In an Aſſiſe, and in every real Action, where the Demi fore 
25. r. berg e ace recover Damages, he may have a Writ of Eſtrey met 
IJ. r. EH mefft for Strip made after the Judgment, and before Execy. Ter 
Dyer 325. tion: But for Corn cut and carried away after Judgment, fore 
| and before Execution ſued forth by the Demandanc, the De. brot 
mandant ſhall not have a Writ of Eſtrepment. Quere whit A 
Remedy he ſhall have: It ſeemerh none; for rhe Tenant m don 
take the Profits of the Lands before Execution, as I think, WW tain 
for it ſhall not be ſaid Eſtrepment, if not that the Tenant d A 
ſuch a Thing which ſhall be ſaid Waſte if a Termor h Eſtre 
done it. a Te 
138. H. 8. 5, And when a Man purchafeth his original Writ directed u com 
Noce, A the Sheriff, then may be purchaſed his Writ of Eſtrepment ſame 
12 2 57 Tag againſt the Tenant, if he will; or a Writ unto the Sheriff, (were 
ff e. commanding him to ſee that the Statute which ordaineth the Ji tb 
tween the Eftrepment — obſerved. i | If 
Award of | | : | ' Writ 
the Writ and the Return; for the Statute giveth it pendent the Writ, and it i: w ter tl 
pendent till returned. See 12 R. 2. Eſtrepment 6. by Charlton, he ſball not recon In 
Damages for Waſte before the Judgment againſt the Tenant of the Land. : the \ 
And if a Man ſueth a Writ of Right unto the Lord of a; 

Court. Baron, there he may ſue a Writ out of the Chancery, may, 

directed to the Sheriff, that he ſee that Waſte be not done, Mave 


Ce. or he may ſue a Writ out of the Chancery, directed v: gaint 
the Party himſelf, commanding him that he ſhall not 4 againf 
Waſte, &c. and an Attachment thereupon. And whea the Eftrep 
Writ is depending in the Common Pleas, then the Demar 
dant ſhall have the Writ of Eſtrepment out of the Common iMEtrepr 
Pleas, or out of the Chancery, at his Election. 


Patty; or he may have ſeveral Writs, one to the Sheriff, ad 

the other to the Party. Writ 

7 H. 6. 1. And hanging the AQion the Tenant may do Waſte, i Nerret! 
kh 2. Br, ſhall not be puniſhed, becauſe it is before the Prohibition de 
"i, livered unto him; but only for that Waſte done after the fro 


m . 8 
they 3 at hibition delivered. 


wene before Prohibition delivered unto the Tenant, and againſt the T 


| Waſte, 7 


- Ta Þ 


Writ de P artitione facienda, | 137 
in a Scire facias to execute a Fine, if the Tenant do com- 33 H. 6. 6. 

mit Waſte, the Demandant may ſue a Writ of Eſtrepment, Ar 8 

a> an Aſſiſe, the Tenant did Waſte after Verdict, and be. 

fors Judgment given, and afterwards the Plaintiff had Judg- 

ment, and afterwards ſued a Writ of Eſtrepment againſt the 

Tenant for the Waſte done by him after the Verdict, and be- 

fore Judgment; and it was awarded, that the Writ was well 


brought. H. 2 1 E. 3. 5 
* "And a Writ of Eſtrepment againſt the Tenant for Waſte 33 H. 6. 6. 
done after the Judgment, and before Execution, was main- 2 
a tainable at the Common Law before the Statute. . 


And if a Formedon be brought of a Manor, and after the 15 Eliz. 
Eſtrepment is brought againſt the Tenant, and afterwards Pyer * 
a Tenancy. doth eſcheat unto the Manor, and the Tenant doth © # U; · 


au commit Waſte in that Manor, he ſhall be puniſhed for the Ae 3 
nent ſame, and yet it is not demanded by the Writ, but Sureties 12. 4 


were demanded by the Writ in the Name of the Manor, and 
the Land cometh in lieu of the Services, Cc. | 

If a Man do recover in a Writ E Waſte, he ſhall have a 14 H. 7. 10. 
Writ of Eſtrepment againſt the Defendant for Waſte done af. one and 
ter the Judgment, and before the Execution: RKeble. 


the Writ of Eſtrepment againſt the Defendant out of the Br. Eſtrep- 
Common Pleas, if he will, or out of the Chancery. ment 7. 


If a Man ſue a Juris utrum againſt ſeveral Tenants, as he Quere, If 
erf, Bn may, or a Scire facias againſt ſeveral Tenants, there he may 7uftices of 
15 have an Eſtrepment againſt any of the Tenants, and not Aſiſe may 

to 


a2ainſt them all. And ſo it ſeemeth if a Formedon be brought £2474 this 


againſt two Tenants jointly, the Demandant may hade an "Sq" 7 R. 
en the Eſtrepment againſt one Tenant only. Hens 
emaſy 1 
mmol 


trepment 11. Joint-tenancy at the Original is a good Plea ; otherwiſe to ſay, that 
ke was Foint-renant at the Time of the Judgment given. 


And in a Juris utrum ſued in London, a Man ſhall have a 
Writ of Efrepment directed to the Sheriff of London, as ap- 
eareth by the Regiſter. | 


Writ de Partitione facienda. 


$2 Writ de Partitiene facienda is ſuch : 
, Rex, &c. S, A. fecerit, &c. ſum. B. &c. oſtenſ. quare quuns 
m A. Y B: inſimul & pro indi vi ſo tentant tres acras terre 
n pertin. as hereditaie que fuit M. matri prædict. A & B. 
cu jus 


In Attaint in- the Common Pleas, the Plaintiff ſhall have 21 E. 3. I's 
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Writ de Partitione facienda. 


" eujus heved. ipſe ſunt, in I. eidem B. Partitioni noſtro inde inty 
eas ſecundum Legem & conſuetudinem regni Ang), faciend. an. 


9 H. 5. 15. 
Quære , 
Parceners 
Lands in 
Tail ſhall 
have 8 

Writ of 

Partition. 


[34] 


tradic', & eam facere non permittit, minus juſte, ut dicit. & ha. 
beas ibi Sum. & hoe Breve. : DN 

And if the Husband hath one Part of the Land by pur. 
chaſe, and the other Parcel in the Right of his Wife, an 
another Coparcener hath another Part as one of the Hein 
of the common Anceſtor ; then the Husband and the Wife 
ſhall have a Writ of Partition againſt the three Coparce. 
ners, and the Writ ſhall be ſuch: 

Rex Vic", &c. Si I. & M. uxor ejus fecer, & c. ſum M. &. 
oftenſ. guare cum idem I. ut in jure ipſius M. de purparte ipſom 
de Manerio de T. quod fuit A. patris prædict. M. cujus uns be. 
red. ipſa eſt, contingent. idemque I. virtute Feoff amenti ſibi yrr b. 
filiam & alteram heredem prædict A. de purparte ipſus Þ. 
de eodem Manerio contingent. facti, ac præf. M. filia & tertia he, 
ejuſdem A. inſimul & pro indiviſo teneant Manerium pred. cu 
pertin', eadem M. Partitione inde, &c. 1 

And there is a Rule in the Regiſter ſuch, that is to fy, 


5 That Anno 12. at Pork, was ſealed a Writ de Partitione fur 
ends betwixt Strangers; and there it was ſaid, that a Ma 


ſhould have the ſame in every Caſe without de hereditate i 
the Writ: And it's there ſaid, that that Writ was never ſen 


before. 


And if a Man will fue a Writ of Partition for Lands is 


London, then he ſhall have a Wrie unto the Mayor and Se. 
riffs of London in the Nature of an Audita querela, and tix 


Writ ſhall be ſuch : 

Rex Majori & Vic Lond. ſalut'. Ex parte S. de H. & I. ut 
or. ejus nobis eft oſtenſ. quod cum ipſi R. & S. inſimul & prii 
di viſo teneant unum me ſuag. cum pertin. in Lond' idm R. & 
Partition inde ſecundum Legem C conſue t. ejuſdem Ci vitat. fa 
end. Contradic', & cam fieri non permitt', in ipſorum 8. 
dampuum non modicum & gravamen, & contra Conſurtil 
Civitate ila hactenus obtent am & approbatam: Vobis igit 
precip”, quod audita ipſorum S. & I. in hec parte querel, & 
catis coram vcbis R. GS. anditiſque hinc inde partium ration 
ii ſdem S. & I. in præmiſſis ulterius fieri faci atis quod di jut“ 
ſecundum Con ſuetudinem Civit atis predifie fuerit faciend", u 
genus in caſu conſimili fieri conſucwit. Teſte, &c. 3 

And by that it appeareth that by the Cuſtom of L 
one Joint. tenant, or Tenant in common, ſhall have a Wi 
of Partition againſt his Companion. | 

And Partition may be made in the Chanzery, whers 1 
of the Coparceners is in ward to the King. * \ 


T 


uit de Partitione faci ade. 


And Partition may be made of an Advowſon or of - Re. 11H. 4. 
verſion, that one fhall have the Reverſion of ſuch Acres, Anf 51 | 
another ſhall have the Reverſion of others Acres; and 10. : 
Partition may be without Deed, - 

And it-appeareth in 3 E. 4. that Tenants in common may beg 

make Partition by Deed. | 

And Partitions betwixt Husbands and Wives ſhall bind; 
the Wives, if they be equal. + And by Partition made 
Manner without ſpeaking of the Advowſon, the Advowſon 2 
doth remain in common. And Joint-tenants do make Par- 1 E 
tition of a Mill without Deed, and adjudged good. Trin. 47 19 175 


E.3 Tour the 


If one Coparcener doth leaſe her Part unto another Co- cart 
parcener for Years, yet ſhe ſhall have a Writ of Partition a- 25 — 
gainſt her Siſter during the Term of Years. n 

After Partition in the Chancery, ſhe which is within Age, 21 E. 3. 31. 

aftet ſhe cometh of full Age, if ſhe have too little, ſhall have partition 10 
a Writ de Partitione facienda againſt her Siſter ; or a Scire * 
facias, upon the Record of the Partition in che Chancery, 7* ve Remedy 
againſt her Coparceneriy: which ſhall be returned into e 15 bf * 
Chancery, &c. to. . new r. or Extent ,. mas 
ſhall not be made, G. 

And Partition betwix oparceners, that one ſhall have 10E.1. Par- 
the Occupation oF the Li nd. from Eaſter until Auguſt, ſolely 5: tition 21. 
and in Severalty t6 Res nf, and then that the others ſhall © rap . 
occupy the Lands ſolely and ſeverally from Auguſt to Ea- 3 & 
ſer, yearly to them and theirs Heirs, is adjudged a good Bridgwa- 
Partition in the Time of King E 1. ters Cafe 

And by the ſame Reaſon it ſeemeth a good Partition, if ac. 
two Coparceners have two Manors by deſcent, and they 
make a Partition, that one ſhall occupy one Manor one Year, 
and the other the oth& Manor for that Year, and then that he 
who occupied one Manor one Year, ſhould occupy the o- 
ther Manor for the Year following; and ſo they and their 
Heirs ſhall change every Year, and occupy the Manor which 
the other Coparcener did Gceupy the Year before. 

And alſo Coparceners may make Partition for Term of 
Life, or for Years, 


And alſo Partition, that one ſhall have the Land which v. 17. Lit. 


p15 entailed, and the other the Fee-ſimple Land, is a good Par- ac. 20 H. 6. 


tition ; anda Proceſs in this Writ is Sum”, A tachment, * 


and Difreje infinite. 
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0 Ul. 6l f. is Wri ee © 
1 Nu 25 Bee: this Writ ſhall be granted, the Contumacy and 


' that he was the Seas, or out of his Dioceſs, in remos is agen”, &c. And 


* 
0 * *; Writ de Excommunicato capiendo. in} 
| | 010A! 
nd 


2 Contempt made by the Party unto Holy Church ou te 
2 - "i to be certified into the Chancery by the Biſhop, by Linn 
$8.6. 3. under his Seal. But this Certificate by Letters may be made 
The Arch. into the Chancery by a 3 before he be conſecrs. 
aeacon derh ted: And alſo the ſame may be certified by Letters of the 
1 5 Ho Chancellor or Vicar-General, when the Biſhop is beyond 
Ordinary although that the Biſhop be in his Dioceſs, yet the Certif 
immediate, Cate of the Vicar-General by his Letters unto the Chancery, 


ana yet it is reciting that the Biſhop is in remotis agend, is good, and + v0 
2 ſhall not be traverſed. And in Time of Vacation of the b. .“ 
Pe ſhoprick, the Certificate ought to be made by the Guardians iP" 7: 
ecauſe the of the Spiritualcies for the Time being, or by the Archbi- "iter 
King cannot ſhop, Cc. if he be Guardian of the Spiritualties. ws 
ba ve hene fit And upon this Writ he ſhall have an glias and a Plariu, 1 
coſeiſe Im- and if they are not anſwered, an Attachment againſt the a, 
? ey Sheriff, direfted unto the Coroners, returnable in the King's . 
not Tempo- Bencn. 4 wu 4 p F A 
-r#lties as a And if the Excommunicate hath made Satis faction unto M 
Biſhop hath. the Church for his Contumacy and Contempt, &%. then the i be 
[63.] Biſhop or Vicar-General, or the Guardian of the Spiritual. I 
ties, Oc. as before is ſaid, ought to certify the King in the oa 
Chancery, that the Party hath made Satisfaction unto the Wi” ®" 
Church for the Contempt, &'c. and thereupon he ſhall hare . 

ſuch Writ to the Sheriff, viz. | : = 
Rex Vic. Linc. ſalut'. Cum S. &. I. quos ad denunciation D. “““ 
cani & Capituli Eccleſiæ beati Petri Ebor. ſede wacante, ot ow 4 

thus, ad denunci ation. vener. Pairs A. Winton Epiſcopi, tans . 
quam excommunicatos, & cla ves contempnent es, per corpora ſus, F J 
ſecundum Conſuet ud. And, per te juſticiari præciptrimus, dum . 7 
ſanctæ Eccleſiæ tam de contemptu quam de injur. ei illata ab 0 1 

fuerit ſatuſalt'; jamque ex ipſis Decan. & Capitulo, or thus, 4 30 
ipſo Epi ſcopo Ab ſolut ion. beneficium in form. meruerunt obtium, Wl 4 

| (feut iidem Decanus & Capitul', or thus, ſicet idem Epiſc. pet L. . | 
teras ſuas patentes nobis fignificaver', vel ſignificavit : Tibi H. fo 
cipimus, quad ipſos 8 © I. a priſma qua detinent ſi ea occa(nt 
e non alia, detinent in eadem, ſine dilatione deliberari fa:ia, "0p 

&c. 5 
And if the Sheriff will not execute that Writ, he ſhall hav ah 
an Alias and a Pluries, and Attachmeat againſt the Sheriff ” 
directed unto the Coroners, returnable into che King e 23 


Writ de Cautione admittenda. 


And if the Party excommunicated, who is ſo taken and 
in Priſon, offer ſufficient Caution or Surety, to abide the Or- 
finances and Rules of the Holy Church, and the Judges there 
ind the Ordinary do refuſe for. to take ſuch Caution or Sure. 
y, then he may have another Writ unto the Biſhop to admit 
of his Caution, and the Writ is ſuch : 


- Writ de Cautione admittenda. 


D EX venerabili, &c. Ex parte A. Cum ad denunciationem 
N veſtram tanquam excommunicatum & claves Ecclefie cone 
empnen', per corpus ſuum, ſecundum Conſuetudinem Ang', der 


aaleſe, & c. et ſatufactum; Nobis eſt oſtenſum, quod licet idem 
ry, . 0415 frequent. obtuleric idoncam Cautionem de parend, man- 
iu Eccleſia in forma juris, ut per hoc Abſolutionis bene ficium 
mög poſſet, vos nihilominus Cautionem hujuſmodi ab co ads 


ud idem A. diutius in priſona contra juſtitiam detineatur ; 
tis mandamus, quod, accepta 4 præfato A. Coautione pre- 
ifs, ipſum A. a priſons qus occaſione premiſſa detinet, delibe« 
vi mandetis, alioquin quod noſtrum eſt in hac parte exequemur, 


. 

And if the Biſhop will not ſend unto the Sheriff to deliver 
je Perſon ſo excommunicated, then he ſhall have ſuch a Writ 
t of the Chancery for to deliver him. Ee 
Rex Vic, &c. Ex parte A. qui ad d:nunciation' wenerabil, 
c. and rehearſe the Wiit ſent before unto the Biſhop for De- 
yerance of the Priſoner, Cc Et quia nolumus quod idem A. 
vis in priſona. contr. juſtitiam detineat; Tibi precipimus, quad 
$ 109714 perſon. tua accedas ad prefat. Epi ſe, & ex parte noſtra 
mas O efficacit” indices, ut, accepta ab eod:m A. Cautione pred, 
jam A. d priſona prædicta, mandet deliberari, Et fi idem Epiſ- 
u vel Cuſtes in præſentia tua id facere noluerit, tune ipſum 
a priſona prædicta, ſi ea weoaſione, & nou alia detineatur in 
am, aeliberari fac'. Teſte, &C 
upon this Writ he ſhall have an Alias and a Pluries 
Ws, # no the Sheriff; and if he do not ſerve the Writs, he ſhall 
ie Attachment againſt che Sheriff, bur ſo ſhall he not 
e againſt che Biſhop, Cc. | | 
WT bud if che Eithop do certify by his Letters into the Chan- 
het be hath {ent unto his Official or Archdeacon to 
fete the Party Excommunicate, then the Party ſhall have 
Writ unto the Sheriff rehearſing choſe Letters, & c. Vobis 
ahm, quod pred A. cum wb. conſtare poterit ipſum ab 
mmunicatione ſug pred, per pred. Offic. vel Archidiacon. 

| | abſolvi, 


ic. neftrum Lincoln. &c. Juſtici ari præceperimus, donee ſan8. 


hs iittere haFenus recuſaſtis, de quo miramur: Et quia nelumus 


14 


abſelvi, 3 priſons qua detinet', fi ea occaſione, & non alid, deriu. 


the Church, and the Biſhop do refuſe, for which he (uct 
a2 Writ to the Sheriff, to go unto the Biſhop, and to wan 


new Sheriff rehearſing the Matter, commanding him to! 


munication into the Chancery, &c. upon the ſame Certi 


mi de Cantione admittenda. 


at. in eadem. ſine dilatione deliberari fac, &c. Teſte, &c. 
And upon that Writ he ſhall have an Alias, Pluries, and 
Artachment againſt the Sheriff, if he do not ſerve the Writ 
And yet it ſeems that the Official or Archdeacon tl 
whom the Biſhop hath ſent his Letters to abſolve the Party 
is not bound to certifie the Sheriff that he hath ſuch Le, 
ters; but the Sheriff ought to go or ſend to them to know 


the Truth thereof, and thereupon to deliver the Party: And AR?” 


the Biſhop, or he who excommunicated him, and up“ 
whoſe Certificate the Party was taken, may command the i" 
Sheriff to deliver him, as it appeareth by the Writs in the 
Regifter. | „ 

And if a Man be excommunicated, and taken by 2 9, 
uiſſea vit, and after offers Caution unto the Biſhop to oben 


bim to take Caution, c. now if the Biſhop think in bi 
Conſcience, or ſtandeth in Doubt wherfier the Sheriff vil 
deliver him by that Writ, the Biſhop may purchaſe ans 
ther Writ directed to the Sheriff reciting the Caſe, and i 
the End thereof, Tibi pracipimus, quod ipſum A. à priſon jr, 
diff, niſi in preſentia tua cautionem pignorat. ad minus eidm 
piſe. de ſatisfaciend. obtulerit, nullatenus deliberes abſque manis 
noſtro, ſeu ipſius Epi ſcopi, in hac parte ſpeci ali. Tefte, &c. 
And if the Biſhop do take Caution of the Party to obg 
Holy Church, then the Biſhop may certifie the ſame intoti 
Chancery, and thereupon the Party ſhall have a Writ uni 
the Sheriff for to deliver him. | 2 | 
And if the Sheriff do delver ſuch Perſons excommm 
cate without Order of Law, then upon Complaint of th! 
ſhop into the Chancery, he fhall have a new Writ untot 


the ſaid Perſon, and to detain him in Priſon; and allo 
the ſame Writ he ſhall command the Sheriff, ro mak ! 
old Sheriff to anſwer the King in his Bench for the ( 
tempt: And if the Sheriff who ſetteth the Party at lag! 
yet Sheriff, then it ſeemeth the Writ ſhall be awarded d 
the Coroners to apprehend the Party excommunicated, 
to cauſe the Sheriff to appear, Cc. as before is ſaid. 
And if a Man be excommunicated before the Chance 
of Oxford, & c. and the Chancellor doth certiſie this Ex 


the King ſhall award a Significevit unto the Sheriff, to 
prehend the Party; and the Writ ſhall be ſuch: 24 


IWrit de Cautione admittenda. 


de gratia uoſtra ſpeciali conet ſſeri mus, quod Cancellar. Uni ver ſi- 

tat. Oxon', qui pro tempore fuerit, per Literas ſuas patentes 

Cancel. noſtro Angl. pro tempore exiſtent, ſigni care poſſit & cer= 

tifcare de nominibus ſingulorum de juri ſdictione pref. Cancel- 

lar. Oxon. qui majoris Excommunicationis vinculo fuerint inno- 

dati, © quod dif. Cancell. noſtro, qui pro tempore fuerit, Brevis 

nſtra fieri & ſub magno Sigillo noſtro conſignari fac. pro captione 

erm qui ſic per dictum Cancel. Oxon. fuer. excommunicati, & 

yr quadragin:a dies preſe ver aver. in ead. ad ſignif. ſive certif. ip- 
jus Cancel. Oxon. ſupradict, prout in Liter. noftr. patent. inde 

emfeFis plenius inde continet',, ac Joh. F. Cancell. Uni wer ſit atis 

pred, &c. per Literas ſuas, &c. quod W. de B. &c. ſue juri ſ 

d'Gionis propt er ſuam, &cc. as in the Writ, And guere if the 

Univerſity of Cambridge have ſuch Privilege; it ſeemeth 

they have, | | 
i Man be ſued in the Spiritual Court, and he purchaſe 

a Prohibition and deliver the ſame, and notwithſtanding 

they proceed, for which Cauſe the Defendant ſueth an At. 

achment upon the ſame Prohibition, and pendant the At- 

achment, the Defendant in the Spiritual Court is excom- 

municated, and the ſame certified into the Chancery, by | 
eon whereof a Significavit is awarded unto the Sheriff 

gainſt the Defendant for to take him: Now the Defendant : H. 4+ 3. 
come into the Chancery, and ſhew how that he had a 

rolbition, and an Attachment thereupon. againſt the Par. 

, and that pendant the Attachment he is excommunica- 

ed, and the Significavit awarded to take him. Now upon 

bat he ſhall have a Super ſedeas directed unto the ſame She- 

If, reciting all the Matter, commanding him not to take 

im; and if he do take him for the Occaſion aforeſaid, that 

e deliver him donec Placitum diffi Attachiament. fuerit di ſcuſſ. 

c. And this Writ ſhall iſſue out of the Chancery, if the 

Ittachment be not returned into the King's Bench. But if 

e Attachment be returned into the King's Bench, then 

* ſhall have this Writ of Superſedeas out of the King's 

nch, or out of the Chancery, at his Pleaſure. And it 

ht to appear by the Certificate of the Biſhop. that he 

th been excommunicated by the Space of forty Days, be- 

re the Significavit ſhall be awarded. | 

And if a Man he ſued in the Spiritual Court, or the B- 

op ſue or cite him Ex officio, and excommunicate him, and 

fe the ſame into the Chancery, and upon the ſame a 

Piifcavit is awarded unto the Sheriff for to apprehend 

a, Sc. and afterwards the Official by Letters cerrifie into 
Chancery, that he hath appealed fiom that Sentence 


unto 
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wah mu de Cantione admittends, 


unto the Court of Rome, or unto the Court of Canterbury, &t 
then upon that Certificate he ſhall have a Writ of Sue, 
deas directed unto the Sheriff, reciting that he hath appeil. 
ed, commanding him not to apprehend him pendente pi 
lationis negotio ſupradif ; or thus, to ſurceaſe, donec de 
lis noſtro aliud inde duxerimus ordinand, vel u - talem dim; ty 
or thus, to ſurceaſe, &c. and he hath apprehended him aan 
—_—_— tunc ipſum à priſons præd qua, &Cc. deliberari fair 
Ac. 
And after the Significavit awarded againſt the Party, 
he bring the Pope's Bulls into the Chancery, teſtifying thy 
he hath appealed from that Sentence, 4c. he ſhall ther, 
upon have a Super ſedeas unto the Sheriff; and in the Sy, 
| feaeas it behoveth not to make mention of the Pope's Bull 
but to ſay, quod ſicut per inſtrumenta publica, &c. And he 
ought to prove his diligence in ſuing his Appeal by Witneſ. 
ſes, or by Oath, and within the Year of the Time of his Ap eu 
peal ſued. And the Rule in the Regiſter ie, Writs of Syn 
ſedeas (hanging Appeals) ought not to be; if it do not apper 
upon Record in the Chancery that the Significavit is grants 
and paſſed, Co. 

And this Writ of $ignificavit doth not lie but where a Ma 
is excommunicated by a Special Name, and in a Special Su ne 
againſt him by the Ocdinary Ex Officio, or by the Party 
for that is called S xteutia majoris Excommunicationis, and um 
Certificate thereof in the Chancery doth the Writ lie. bt 
where he is not eſpecially excommunicated, &c. althouy 
that the Biſhop certify that he is excommunicated in Sena 
tia Excommunicationis, upon that this Writ of Significavit dot 
not lie, for they ought to expreſs the Cauſe, and ſue 2801 
him ſpecially in the Certificate. 

Upon an Excommengment certified by the Pope's Bulls 

: Significavit ſhall not be granted. | 
[65] If a Biſhop certify an Excommengment into the Cn 
12 K. 4. 15, cery, made in Time of his Predeceſſor, and the Contumit 
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5 c. he ſhall have a S. guifiavit thereupon : But upon Wir u 
. +: 16. Certificate of the Commiſſary, or Official, of an Excol role 
WW Vicar 


20 Hl G1. mengment in the Chancery, and of the Contumacy u 
7 E. 4. 14. #tficavit ſhall not be granted; nor upon the Certificate 
an Abbor, who hath ordinary Juriſdiction, of an Ex 


le Party 
ncery, 


mengment in Chancery, a Sigrn-ficavit ſhall not he gn << 
ed. | | | Un 
If a Biſhop certify in Chancery, that another Bil ull confi 


hath certified him that the Party is Excommunicate 18 o the [ 
Diocefs, and ſo hath remained by the Space of forty DH me i 


Writ de Cautio Je 4amittenda. * 
the ſame Certificate is void, and a Ani ficaujt fhall not be 
ranted tharqupon, 7, © OT COIN ER OG SORT Ns 
If a Man be excommenged in the Spiritual Court; and the 
Bilkop cert iſie che ſame in the Chancery and hath 2 Writ of 
gigi fcavit directed unto the Sheriff to app ehend the Par- 
ty, and the Defendant do appeal unto the Court of Rene; 


ry to prove the ſame; then upon theſ- Balle, c. ſne ed 
in Chancery he ſhall have a ſpecial Srire ic at, r=-hearſing 
all the matter directed unto the Sheriff, © warn the Party 
at whoſe Suit be was excommunicated to appear in the 
Chancery at a certain day, to ſhew caute whv he ought not 
to ſurceaſe to apprehend the Patty fo excommunicated de- 


vn pending che fame Appeal; and alf'5 commanding the Sheritf 
ab. to take ſufficient Sureties, who wWIII anſwer Body for Body 
me. br bim who is ſo excommunicared, to purſue, &., and to 


do unto the Party as the Court ſhall award; and that then 


he do ſurceaſe to apprehend him, And if th Sheriff re- 
en che Weir of Scire facias, that he hath warned the Party, 
"2 ad hath ſent the Writ unto the Bailiff of the Liberty. who 


had given him Anſwer, that he had warned the Party at 
hoſe Suit he was ſo excommunicared, ro appear in the 
Thancery at the Day given by the Writ, Cc. Now if the 
Party who was return-d warned doth not come to appear, 
hen he who was excommunicated ſhall have another Writ 
mo the Sheriff for to deliver him, Cc. if he hath appre- 
ended him; and if he hath not taken him, that he de fur. 
ale for to apprehend bim, Ge. e 
And if a Man be excommunicated by the Biſhop, and 
ker the Vicar-General certifieth the ſame into the Chan. 
ty, becauſe the Biſhop is in remotis, for which a F. 
vir 15 granted, and he is taken by it; and theu he who is 
ppr-hended, by his Friends ſheweth in the Chancery how 
at he hath appealed unto the Court of Cnr Her, which 
e followech with Effeck: Upon this Sormiſe he thill have 
Wie unto the Sheriff who hath the Party excommenge in 


pon ; ; | * ee 
* ys Cuſtody, commanding him that he Warn th. Bithop ar 
yah de Vicat-General, and him who ſued the Procefs againft 
acute . Party excommenge, to appear in a certain Day in rhe 


Ceci ancery, to ſhew wherefore che Party ſhould not (pntente 
prlatione) be delivered; and alſo to cauſe the Party excom. 


wy enge under ſate Cuſtody to come, and to do as the Court 
r Bi ball conſider in the ſaid Cauſe. 92 
ite in lf the Bilhop do excommunicate a Man, and certifi-th 


e ame into the Chancery, and thereupon a gen vit is 
| N 7 awarded, 


and hath Bulls and Inſtruments exhibited into the Chance- 
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Writ de Cautione admittendg. 
awarded, and the Party taken thereby, and he ſueth Appel 
in the Court of Canterbary, or of Rome, &c. and hath a Stir, 
facias againſt the Biſhop as aforeſaid, and againſt the Party, 
to anſwer in Chancery, and ſhew Cauſe why he ſhould not 
be delivered; by which the Biſhop and the Party are 
warned, and appear not, for which Cauſe the Party is deli 
vered : Now it he who is . will fue any A. 
Sion in the Common- Pleas, or in the King's. Bench, or elſe 
where, if he think the other Party will plead the Excon. 
munication againſt him in the Common-Pleas, or elſewhere 
then he ſhall have a ſpecial Writ of Srgnifcawvit unto the 
Juſtices of the Court where he ſueth, rehearſing all the 
Matter as aforeſaid, &c. commanding them to proceed fem 
dum Legem & conſuetudinem Regni. 85 | 
If che Biſhop certifie into the Chancery an Excommuni 
cation made at the Suit of any one, and thereupon & Sigi. 

ficavit is awarded, and the Party apprehended ; now he 
who is apprehended may by his Friends ſhew in the Chas 
cery, that he ſued an Appeal from that Sentence in the 
Court of Canterbury with effect, and by Scire facias againl 
the Biſhop, and the Party at whoſe Suit he was excommi. 
nicated, returned at a certain Day into the Chancery: And 
thereupon he ſhall have a Writ unto the Sheriff, rehearſing 
all the Matter, commanding him thereby to warn the hl. 
ſhop and the Party to be in the Chancery at the Day of th 
Return of the Writ, to ſhew what they can ſay whereſon 
the Paity ſhall not be delivered; and alfo by the fame Wt 
commanding the Sheriff that he take ſufficient Sureties d 
the Party excommunicated to appear in the Chancery & 
the ſame Day, and to carry him back again unto Priſon, if tit 
Court at the ſame Day ſhall ſo think fit; and in the mea 
time to let him go at large by his Sureties, &c. and theal 
at the Day of the Return of the Writ the Party exca 
municated doth not appear, nor his Bail, then ſhall a 1 
Wrir be awarded unto the Sheriff ro apprehend the f 
excommunicated again, Gg. donec ſaute Eecleſſæ tam de u 
temptu quam de injuria ab eo fuerit ſatisfa# ; and alſo toll 
reſt the Bail, to appear before the King in his Bench it 
certain Day, &c. ad ſatisfacien. tam nobis quam pref. pi 
and him at whoſe, Suit he was excommunicated ; and furt 
to do as the Court ſhall award. And if at the Day give" 
Chancery by the Writ of Scire facias, the Biſhop, and d 
Party ar whoſe Suit he was excommunicated, do app* 
and alſo he who was excommunicated, and the Matter 
not be determined that Day: Then Day ſhall be given 
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Writ de Cantione admittenda. =—_ 
unto both Parties, at a certain Day at another Term, Cc. and 

cre chen the Party excommunicate ſhall have a ſpecial Superſe- 

ty, dia unto the Sheriff, rehearſing the whole Matter, com- 

not I manding him that he do not apprehend him till that Day, 

ar . if he have not other Commandment from the King, G. : 
There are other Writs in the Regiſter which are called [66.]. 
fer Writs of Significavit, becauſe they ſhall not be granted 

elle before that the Biſhop hath made Certificate by his Letters 

under his Seal of the Matter in. the Chancery, upon the 


nee, stich the Writs ſhall be ſo granted. And the Writ is, 
f 4 bere 2 Man is a Clerk convict for Felony, and afterwardg 


kes his Purgation ; now the Biſhop ſhall certifie this Pur= 


fees gation into the Chancery by his Letters, &c. and thereupon 

ie Clerk convidt ſhall have a ſpecial Writ out of the 
on Chancery directed unto the Sheriff, co reſtore him to his 
* oods and Chattels. | 
Chas Rex Vic. Lincoln'. ſalut'. Cum C. de P. Perſons Eccleſie de 


V nuper de raptu uxeris S. G de aſportac. bonorum ſuorum, 


a * ram diletto © fidels noſtro W. & ſociis ſuis Juſtic. neftrisg 
ga out mos eft, eid. Epiſcopo liberatus, ibidem innocenti am ſu- 


v ſupcr eodem crimine coram eodem Ordinaris legitime purga- 
wit, ſfcut idem Epiſe. per Literas ſuas patentes nobis ſigni i“; 
ibi præcipi mus, quod eid. C. terras, bona & catalla ſua per te 

manum mſtram occaſione præmiſſ. capta, niſi fugam fecerit 
l. eccaſime, ſine dilatione reflituss, de gratia noſtra ſpeci ali. Teſts, 


5 | | 
And the like Writ for the Heir of the Clerk, after his 
heath, to deliver the Lands unto bim, 4c. and in the End of 
e Writ are theſe Words, ſine dilatione de gratis nora ſpe- 
li; by which it ſeemeth that theſe Words, de gratia nora 
ciali, are not neceſſary Words, but Words of Form for the 
ing; Honour, and that the King of right ought to make 
h Reſticution, 


** And if a Man do demand his Clergy before the Juſtices, i 
1 d reads as a Clerk, and the Ordinary is demanded, and V. 4. E. Dy. 
10 to ech nor, for which the Juſtices command the Clerk to 20. Stamf. 
"ch a {4 2820, ©'c. now at the Suit of the Ordinary, or of his vi- 

. Bpil General, unto the King, or his Chancellor, he ſhall have a 

a fut out of the Chancery directed to the Juſtices of Goal- 

| give wery, reciting the Matter, commanding them that they 

y ad M unto the Goaler to deliver him unto the Ordinary. 

Jo 2p! And if a Man be taken our of a Church, or our of Sans 

latter ard againſt his Will: Now if the Biſhop certiſie the Matter 

given ws Letters Patents under his Seal into the Chancery, G. 


ring Reſtitution; then the King ſhall ſend his Writ unto 
| . P 2 the 
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148 Writ de Homine replegiando. 
the Judges of Gaol-delivery, reciting the Matter, command. 
ing them to bring back the Party to the Place from whence 
he was taken. | 23 

If an Abbot or Prior certifieth by his Letters under his) 
Seal, that his Monk, Friar, Canon, is vagrant out of his Or. 
der, &c. in the Country; then upon that Certificate he ſhall 
have a Writ unto the Sheriff, to arreſt and apprehend hin, 
and to deliver him unto his Abbot or Prior, &c. or to their 
Attorney, to chaſtiſe him according to the Rule of his Or. M 


Writ de Homine replegiando. th 
/ N divers Caſes a Man ſhall not have this Writ, although 


| he be taken and detsined in Priſon : As if a Man be a. 

p'ehended for the Death of a Man, or be taken by the W"" 

King's Command; or if a Man be apprehended by the Com.“ 

mand of the Chief Juſtice, as it appeareth by the Regiſter, 4 

But the Statute of Ie. 1. is, that he ſhall'nor be repleviſable WW” * 

if be be taken by the Command of the Juſtices, and doth nn WW” 

ſay of the Chief Juſtice. Sn a 

And alſo if a Man be taken by the Command of the Jul. WF” 
ces of the Foreſt, or if a Man be outlawed, or if a Man 
abjure the Realm, or if a Man be Approver, or if a Mane 
taken for Felony with the Manner ; or thoſe who break the 
King's Priſon, or thoſe who are common or known Thieves 
or thoſe who are appealed by Approver ſo long as the Ap- 
provers live, if they be not of good Fame, or for burning cf 
Houſes feloniouſly, or thofe who counterfeit the King's Ms 
ney, or the King's Seal, or thoſe who are taken by Cet. 
cate of the Biſhop by a Writ de Excommunicato capienti, d 
thoſe who are apprehended for Treaſon, or thoſe who art 
convict by a Writ of Rediſſeiſin, &c. all theſe Perſons ate n 
bailable by this common Wiit de Homine replegiande. bu 
firſt they ought to make their Fines; or agree with the Kinf 

and thereupon to have a Special Writ to the Juſtices, or thul 
who do keep them in Prifon, reciting how they have bes 
| fined, commanding thiem for to deliver them. | 
2 H. 4. 21. And if two or three Men be taken and impriſoned, 
but 84. 4. may ſue a joint Writ de Homine replegi ando. And yet H. 
16. 73 B. & H 4 31. ſuch a Writ ſued by two was abated ; but jet 
y ; © ſeems the Law is, they may ſue jointly, and the Writ 
PT” beach: | e | 
Rex Vic. Lincoln', &c.  Precipimnus tibi, quod juſt &) 
dilat. repleg. fac', B. C. & D. quos tu ipſe cepiſti & captu! 
nes ut dicitur; vel, quo; D. & E. ceperunt. & capt. we 
| 1 
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Writ ae Homine replægiandb. 

ind. dicitur ; niſi capri fuerint per ſpecial precept. noſtrum, wel capi- 
ence tals Twftic. noſtri, vel pro morte homin', vel pro Foreſta noftra, 
wel pro aliquo io recto, quare ſecundum conſuer. Ang]. non font 
lg 4 ne amplius clamorem inde audi amis pro defeFu juſtitie. 
Teſte, E. 8 


an And upon that he ſhall have an Alia and Pluries, and 
cher Attachment, if need be. But if he who apprehendeth the 


Man do claim him as his Villain, and the fame is returned 
by che Sheriff upon the Alias or the Pluries, then the Plain- 
tiff ſhall have another Writ of Pluries to the Sheriff 
thus: | | 

Rex Vic. ec, Quum tibi plur' preceperimas, quod injuſte, & e. 


* W. quem H. e pit, & capt. renet, ut dicitur, mfi capt. eſſet, &. 
; the non /it . plagi abilis, vel nobis cauſam ſigniffearet, quare, &c. 
Con, RK" '* robin retornaſtt, quod acceſſiſti ad Mcnerium predift” H. 
piſtr, ad replegiand, ibidem pred W. juxta tenorem mandati noſtr. 


rad, ſed pred H. deliberation. corporis ip ius W. non Feri per- 
miſit, co qu d aſſerit ipſum W. eſſe nati vum & fugitivum ſuum 
Mmerit ſui præ i clamando jus nativitatis & ſerwitutis in per- 


„iſable 
th not 


| Jul ms i: Bus W. infra aominium Manerii ſai, &c, Nos nolentes quod 
\ "Mat ed, W [i live b»mo fit, pr hujuſmodi caption. & clameum lege 


conmuri d: ftituat', tibi præcipimus. quod ff pred, W. invener. 

fili ſuffci nt. Caution, &c. efſendi coram nobis a die S. Mich. in 

** ai 5, &c. ad reſpond, pref. H. i, & c. tunc ipſum W. interim 

% fac”, juxta tenor mandatorum noſtrorum, & c. Er nihilomint 
. ? 5 . 

pred W. fecerit te ſecur. de clam. ſuo, &c. tun: pone per vad, 


Man be 
ak the 
hieves, 
he Ape 


ning ol 


g My Kc, pred H. quod [it coram nobis ad diem prædictum, pred W. 
Certif. ne O& clames prad. reſp. Et habeas ibi uomina Pleg', & 


e Breve, &c. | 
Ani in che ſame Manner it ſhall be done in a Homing re- 


Ig nde: If the Defendant claim the Plaintiff as his Ward, 
hn upon that returned at the Pluries by the Sheriff, the 


end, 
ho att 
ö Are * 
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ie King fk ſhell have a Special Writ as aforetaid, reciting that 
or than haldeth the ſame Land of the Defendant by Socage, 
ave bali! ot by Knight's-ſervice ; commanding the Sheriff tov 
| o deliver him, and to admit the Defendant by Pledges to 
ed, the ur 3 Day, as afore is ſaid, to anſwer unto the 
et H. 1 „Oe. | | 5 
0 yerl Andif a Man be taken within the Cinque. Ports, then he 


ball tave a Writ de Homine repl:giands, directed vnto the 

ſtable of Dover, and unto rhe Warden of the Cinque» 

ors, or his Li-utenanr, in the Nature of an Audit querela, 

d the Weit inall be: 5 

Rex dilef79, &e. Conſtabular. Caſtri (ui Dover, &c, & Cuſtod. 

te portuum ſuorum, vel ejus locum tonents, ſalutem. MA 
3 | de mus, 


Vrit IÞ 
fte & | 


f capt! 
tenen, 
Licili 
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Writ de Homine riplegiands.. 


damus vobis, quod audits querels A. quem B. cepit, © infra l. n. 


bertat. Portuum prædict captum tenet, ut dicitar, wecatiſque coren le 
wobis partibus præd, auditiſque hinc inde eorum rationibus, ipſum Gy 
A. ſecundum Legem & Conſuetud" Portuum prædict replegiahi. l 
lis fuerit, replegiari faci atis, niſi capt. ſit per ſpeciale prec'pton em 
noſtrum, vel capitalis Juſtic noſtri, &c. ne amplius inde clameem ae | 
audiamus pro defectu juſtitia, &c. 

And if a Man be taken by the Officers of the Foreſt, thy 
he ſhall have a Writ de Homine replegiando unto the Keeper 
of the Foreſt, in ſuch Form, viz. | | 


Rex dilefo & fideli ſuo W. de B. Cuſtodi Freſtæ ſue city lf 
Trent', vel e jus locum tenenti in Foreſts de S. Mandamu uli, ſor 
quod fi A. & B. capti & detenti in Foreſta de S. pro trau fait! 

Vinatienis per ipſes facta, ut dicitur, unde indictat. ſunt, invn, Wi that 
vobis, viz. uterque eorum, duodecim probos & legales homine: : doth 
Balliva veſtra, qui eos manucaptant habere coram Juftic. um ties 
proxim it inerantibus ad Placita Foreſte in Com. N. cum in pam Wi Vill 
illas venerint, ad ſtand. redto de tranſg prad” ; tune ipſu A. U Bt 
B. , ſecundum Af. Foreſts replegiabiles fuer pred. xii. intra Plair 

tradas in ball, ſicut prad. eſt: & habeas ibi nomina illorum i, to de 
hominum, & hoc Breve. Teſte, &c. | Villa 

And if the Warden will not bail him, he ſhall have a In 
Ali s and Pluries againſt the Warden, directed unto the ſence 
Sheriff, to attach him to anſwer before the King in hu that | 
Bench, and to ſhew wherefore he has nct replevied hin, ted f 
Ce. And in the ſame Writ it ſhall be contained, that he call the t: 
to him the Verderors, to deliver him who is fo taken in the nit: 
Preſence of the Verderors by good Bail, and that the Sh: If a 
riff do deliver the Names of the Bail unto the ſame Verde. Plaint 
ors, to anſwer before the Juſtices in the next Eyre. And oi the 4 
Man ſhall be taken nor impriſoned for Vert or Veniſon, ii mon- 
he be not found in the manner, or indi&ed ; in which C dies tc 
he ſhall be ſer to Bail by the Warden ex Officio, or ohe Pint 
wiſe by Writ, as is aforeſaid, Ce. unto t 

For hunting in the King's Chaſes, or in the Chaſes of . B 


ther Men, he ought to be ſued at the Common Law ; and f beriff 
the ſame a Man ſhall not be taken and impriſoned, until 
be convicted at the Common Law in an Action the 
brought againſt him. But for hunting in Parks, &c. the Pa 


ſnall have an Action within the Year and Day upon the Sun And 
tute of Weſt. 1. cap. 20. But after the Year and Day the Kin fendany 
wall have Suit. | | (deliver 
And if a Man hath any Park within the Bounds of = to 
Foreſt, which Park is not incloſed according unto the A _ 
on PF 


ſiſe of the Foreſt, Cc. then it ſhall be ſeiſed into _ 
an 


Frit de HFimine replegiands. = 151 
Hands; and then the Party ſhall have a ſpecial Writ of Re- \ 


an levin, to replevy a Park out of the King's Hands : And the 
im Wrir is ſuch, 1 85 | i 
ibi Rex dilect. & fideli ſuo W. B. Cuſtodi, & c. vel jus locum te- 
un nenti in Foreſta de S. ſalut. Mandamus wobis, quod Parcum A. ! 
6 B. & I. qui eß infra metas Foreſts noſtræ pred”, & qui, pro 

eo quod non includitur Jecundam Aſſiſam Fore(ie, capius eſt, ut dici- 
hen 17, in manum noſtram, fi ſecundum Aſiſam Forcfle replegiabilis 
pet exif a7, eidem A. uſ7ue ad adventum Juſtic. Placis. Foreſts in Com. 

prediq' repl giari fac'. Teſte, & | | 
it's In a Homine repligiando, the Defendant claims the Plaintiff 5 H. 7.3, 
obs, WA for bis Villain, and the Plaintiff pleads that he is free, and 13 H. 7. 17; 
oe" BY Gaich chat the Defendant hath taken his Goods, and prays Bur the ber- 
ven that he may gage Deliverance, &c. for which the Defendant “ Opinien 


doth gage Deliverance. But the Plaintiff ſhall not find Sure- 2 
ties kat he hall re- deliver the Goods, c. if he be found ;; Brel. 
arte Villain. Quod ui. M. 6 E. 4. 8. | av. 
\ (o But in a Homine replegiando, if the Defendant claim the 6 K. 4. 8. 

terin Plaintiff as his Villain, the Plaintiff ought to find Sureties & 12 K. 4. 4. 


. to deliver his Body to the Defendant if he be found his 7 gef 


Villain. Qued wid. P. 31 E. 3. | _ 
e a1 In a Homine repleg. the Plaintiff was bound in a Recognt- [68.] 


the ance in a certain Sum of Money unte the Defendant's Uſe, 
1 his RY that he would ſue him eum effectu; and if the Writ be aba- 
him, ted for any Cauſe, yer he ought to ſue another Writ for 
je call ke taking, Cc. otherwiſe he ſhall forfeit that Recogniſance, 
in the AY 45 it appeareth, H. 8 H. 4. | 

 She- If a Man ſue a Homine repleg and the Defendant claim the 
Plaintiff for his Villain, if the Sheriff recurn the ſame upon 
the Alias, or upon the Plurics, in the King's-Bench, or Com- 
mon-Pleas, where the Writ is returnable; then upon Sure- 
tes found in Court where the Writ is returned by the 
Paintiff to yield his Body, &c. he hall have a ſpecial Writ 
vnto the Sheriff for to deliver the Plaintiff out of Priſon, 
ge. But by the Regiſter he ſhall have a ſpecial Writ unto the 
dheriff to take Sureties of the Plaintiff, and to ſue with effect, 
ind to yield his Body, if, &c. But the Uſage at this Day is, 
that he find Sureties in Court, &c. and not to award a Wiit 
unto the Sheriff to take Sureties, Quod vi. M. 8 H 4. 3. 

And in a Homine repleg. if the Sheriff return that the De- 
ſendant hath eſloined the Plainciff's Body, fo that he cannot 
leſiwer him; then the Plaintiff ſhall have a Capiæ in Wither- 
um to take the Defendant's Body, and to keep the ſame quo- 
que, &c. whether he be a Peer of the Realm, or other com- 
mon Perſon, And it the Sheriff return Nen eft inventus in 
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Mit de Replegiare de Averiss. 


this Capi as in Witkernam of the Body, then the Plaintiff ſh4l Bu 


have a Capins in Withernam againſt rhe Defendant's Goods, C., at 


Suod Vide M. 1 1 H. 4. in Title of Wirhernaw, the 
| Writ de Replegiare de Averiis. Y 30 
FF a Man take more live Cattle than one Beaſt, then they: N 
Writ is ſuch - | 5 h | en“ 


Rex, &c. recs: mus tibi quod juſte & ſine dilatione r-plegiai Cat 
fac B. a (na, hg , pit & injuſte detinet, at dicitur the 


2 feſtca enm Al. j de deduti fac, we ampoins inde cignven <1 
a , pro e j tie, &c. ; ö ſen 
Piirif e tak but ne live Bast, then the Writ ſhall be: the 
pre inis 9 7 fc. F gundam equi ſum, Mente 
el ,j! 17:08 *% ,, V [ 6ov vr ſoon, &c. ba t 


Aid ifs len take a Dad Chatte, then the Wri: ſhall he: A 
Re, & c. Præci pi mus, &c. gd rep. fac B But & Ct D. / 
a. And in the Couot he ought to dec arc of divers Tung, Wir 


But if he take but one Thing which is a dzad Chate', tha ir 
the Writ ſhall be: | Rett 

Rex, & c. Precipimus, tibi, & quod rep ie B. quod ic 
rete, wil quiddans exomen pi um ſuarum, ve quoddam far me ior 


lend. ſui. And if the Sheriff doth nothing upon tho Wit, e, 
then h ſhall have an Alias reg. fac', & c. and in the fant 


Writ he may have this Chu; Vl exuſam nobis [iguific r, ine 
quare mand. noſtrum al. tibi inde direct cyrqui noluiſti, vil m 1s { 


potuiſi, & c. And then this Wrir ſhall be returned into tht ha 
King's Bench or Common Pleas. And if he do nor ſere es, 
this Wit, then he ſhall have a Pluries returnable into tht 4 
King's Bench or into the Common Pleas. And in the P:ri ] 
is always this Clauſe ; vel canjam nobis ſignifices; But not it 
the 4:25 repleg. if not that the Party will have it put in tht 
Writ. And the Plaintiff may ſue all theſe Writs forth w 
gether, wiz. the R plevin, the Alias and the Plurics, and del 
ver them unto the Sheriff all at one Time, if he ſo ſee good 
And if the Sheriff doch not return the Pluries, then the | 
Plaintiff may have an Attachmear againſt the Sheriff, dircctel ver; 
unto the Co: oners. 1 5 : F; 4 
And it appeareth by th: Regiſter, that if the Fherift te.. + 
turn upon che Repleniin, $ cut Ai or Fluries, that he hat et. 
fear unto the Bailiff of the Franchiſe, Cc. who hath giter 
him no Anſwer, or that he will not make Deliverance, C. 
then the Plaintiff Hall have a You omitter unto the Sherlf, 
that he enter inte the Franchiſ: ani make Return; and if tt 
Sheriit doth not do ſo, he ſhall have an All ron admittas d. 
red unto the Sheriff, and after wards a Pluries nen —— 
| - u 
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Writ de Replegiare de” Aueriis 


ſill But it ſeemeth rhat that Return, Quod mand avi Ballivo liber. 
I tatis. &c. qui nullum mi hi dedit reſpenſum, or the Return that 
N he Bailiff will not make Deliverance of the Cattle, are not 
good Returns. For by the Statute of Weſt. 1. cap. 17. in the 
bes of the Statute it appeareth, That the Sheriff upon ſuch 
\ the MB: Return made unto him by his Bailiff, ought preſently to 
er into the Franchife, and to make Deliverance of the 
gi Cattle taken: And fo it appeareth the Sheriff may do by 
i; Nhe Statute of Mar{cbridge, cap. 21, If a Plea of Mithernam 
10 en - in the County by Plaint before the Sheriff, and the Sheriff 
ſend unto the Bailiff of the Liberty to make D#liverance, and 
: the Bailiff doth nothing, that then the Sheriff ex officio may 
ſom, Nenter into the Liberty without any Wrir directed unto him 
a that Caſe. 
hs; And if the Sheriff upon the Pluries return, quod prædict. 
ta Y Ae pred A. cepit, ea fugavit de Com. præd. in Com. F. 
age: ber 9⁰⁴ 63 eidem A. repl. 7N0n pot uit, & c. or if the Sheriff return 
then har he ſent to the Bailiff of the Liberty of D. who hath 
Revn of Write, dc. who gave him Anſwer, that the Cattle 
110d e eſloin-d info divers Liberties, by Reaſon whereof he can- 
„ „or hate a View of them, nor deliver the Cattle; or it the 
Wit, eiff return, That he himſelf cannot have View of the 
« (ant tt to deliver them; or it he return, That after the ta- 
fe,, . that the Defendant hath eſloined the Cattle out of 
ms Bait ck that he cannot deliver them; or if he return 
1ro the hat the Dsfendant hath efl-ined them into unknown Pla- 
t ſetre es, that he cannot have view of them, to deliver them; or 
1to the RAW! the Sheriff return, Thar he fent unto the Bailiff of the 
 P/mig berty, who anſwered him, that the Defendant had im- 
not 10 Wounded the Cattle within the ReQory of the Church of C. 
- in the Wor which Cauſe he cannot deliver them, G. Upon theſe 
th w oras meds by the Sheriff the Plaintiff ſhall have“ a Writ 
nd de bern n, to take as many of the Defendant's Cattle, di- 
e good. WG-0 unto Sheriff; and the Writ ſhall be ſuch: 
nen tht Rex Hie, & o. Cum plur. tibi præetpirimus, quod injuſte, &c. A. 
dircQcd vis ſus que B. &c. detinet, ut dicitur, vel cauſam nobis ſigni- 
| „ quar? mardatum noflrum plur. inde tibi direct. exequi noly- 
eciit te: , ve nen porn ſti; ac tu nobis fenificaveris, quod poſtquam 
he bath ei B Averin pred” A. cepit, in Com. tuum et fugaverit, & de 
h gra” rin Com. C per qued cn eidem A vplrgrar? non potuiſti : 
ict, on n, malitie i, B. bare volentet in hac parte, Tibi præci- 
» Sher, 710d 1 w, i pred, B. in Balliva tus fine dilatione capi ar 
ud if 088 ben, cc dringt, done dm A Averia ſua pred”, 
itt as * und gonſuei nt, rg, mſtri, replegiare paſſis, juxta tenorem 
mit', K atrum noſtrorum proea” prize tibi, &E. 
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154 Writ de Replegiare de Averiis. 

And note that in the Writ of Mithernam, the Cauſe which th 
the Sheriff returned upon the Pluries, &c. ought to be pu 
and rehearſed in the Writ of Withernam, as before is ſaid, th 
And if the Sheriff return upon the Pluries, that he hath ſent th 
unto the Bailiff of the Liberty, and that he anſwers him thy 
the Beaſts are eſloined, Cc. then he ſhall have a W:thernam di, an 
rected unto the Sheriff, and the Sheriff ſhall ſend his Bu. the 

liff into the Liberty to ſue the Withernam; and if the Bailif C- 
do not Ex:cution, nor give anſwer unto the Sheriff of the ni. 
Precept directed unto him, then the Plaintiff ſhall have t pa 
Mithernam directed unto the Sheriff, with Non omit: ae prot | 
aliquam libertatem, & c. quin eam ingrediaris, & c. and to take i the 


the Cattle in Withernam, &c. vin 
And it appeareth by the Regiſter, if a Man ſue a Repls Co. 
vin in the County without Writ, and the Bailiff return unt / 


the Sheriff that he cannot have View of the Cattle to deliver Wiſh he 
them; then the Sheriff by Enqueſt of Office ought for to MW ple! 
enquire thereof: And if it be found by the Jury that th : 
Cattle are eſloined, &c. then the Sheriff in the County. Det 
Court may award a Mithernam to take the Defendant's Cu. ſenc 
tle. And if the Sheriff will not award a Withernam, then the 
Plaintiff ſhall have a Writ out of the Chancery direRted u. 
to the Sheriff, rehearſing the whole Matter, commanding 
him for to award a Withernam, &c. And he may have an 41. 
as, and after a Pluries, and Attachment againſt the Sheri, 
if he will not execute the King's Command, Cc. 

And a Man ſhall have a Replevin of divers Cattle that ut 
taken; As if a Man take divers Cows or Sheep, and afttr 
wards they have Calves or Lambs, the Plaintiff ſhall har 

his Replevin of them all, as well as of the Cows and vhxp 
; which were taken. | 
Vid. 1617.7. And the Sheriff, upon a Complaint made unto him oft 


— 1 king of the Cattle, may command his Baiiiff by word for . R: 
the Bailif replevy them; and the ſame is as well as if the Sheriff 7e 
B 


by wird, is made his Warrant to his Bailiff to have replevied them; fi 
4 good 25 jt may be that the Sheriff not his Bailiff cannot write, 
6 21518. that they may want ſuch things wherewith they may vil 
| 2 Warrant, Cc. | 


And the Lord ſhall have a Replevin if his Villain's Cu. An 
are taken; and yet he had not Property in them at the n bench 
of the taking, but now by his Claim he hath, Cc. But! Rex 

| ſeemeth he thall not have Damages for the taking of che n / 
tle, but oy for the detaining of them, if the fame * An 
found for him. * 
ut 


And if a Man take Cattle for Damage feaſant, and on 
| — 5 


Writ de Pone de remover le Plea: 


ther tenders amends, and he refuſeth it, &'c. now if he ſueth 


pn a Replevin for the Cattle, he ſhall recover Damages only for 
Fa the detaining of them, and not for the taking of them, for 


ſem that the ſame was lawful. . 

the And if the Lord diſtrain his Tenant's Cattle wrongfully, 
„d.: 2nd afterwards the Cattle return back unto the Tenant; yet 
Bi; che Tenant hall have a Replevin againſt the Lord for thoſe 
all Cattle, and ſhall recover Damages for the wrongful diſtrai- 
the ning of them, becauſe he cannot have an Action of Treſ- 
ve i pals againſt his Lord for that Diſtreſs. 

_ And if a Man do diſtrain Cattle in one County, and drive 
, take tbe Cattle into another County, the Party may fue a Reple- 


vin in which of the Counties he will, but not in both the 


Leple Counties. | 
unto And if the Cattle of a eme ſole be taken, and afterwards 
leliver RY ſbe marry a Husband, the Husband alone may have a Re- 
plevin : Quod wide Trin. 33 E. 3. . 

And in a Replevin, if the Plaintiff do declare, that the 


at the 
untys BY Defendant yer hath and detaineth the Cattle, and the De- 
'« (a, WW fendant doth appear, and afterwards maketh Default; the 


en the AY Plaintiff ſhall have wy, ag to recover all in Damages, as 
ed w. well the Value of the Cattle, as Damages for the taking of 
anding chem, and his Coſts. M. 8 H.8. Rot. 108. | 

an Ale | 


Writ de Poue de remover le Plea, 


That at 
d afttr- 
all have 


| deep 


Chancery, then if the Plaintiff or Defendant will 
remove that Plaint out of the County into the Common- 
Pleas, or King's-Bench, he ought to ſue a Writ out of the 


m of u 

J for u Rex Vic. Lincoln' ſalutem. Pone, ad Petit imem petentis, coram 
riff u ic. noſtris apud Weſtm. tali die Loquelam que eſt in Com. tuo 
em; Nt Breve noſtrum, inter A. & B. de Averiis ipſius A. capitis © 


write, 6 
ay In 


m uſſe detentis, ut dicitur; & ſum. per bonos Sum. prad. B. quod 
ay ſit ibi, pref. A. inde reſponſ' : & habeas ibi Sum', & hoc 
ee. 

And if the Writ of Pone ſhall be removed into the King's- 
Bench, then che Writ is ſuch : - | 

Rex, &c. Pone, ad Petitionem petentis, coram nol is, ubicunq; 
tw furrimus in Anglia, Loquelam, &Cc. | 

And this Writ is ſued for the Plaintiff without putting 
iny Cauſe in the Writ of the Removement, &c. 
But if the Defendant will remove the Plea in the County 

upon 


's Cut! 
the tin 
„ Bur! 
f che Ci 
ſame 


d the! 
" the 


N OTE, that if a Replevin be ſued by Writ out of the 


3 which is called a Pone; and the Writ ſhall be 
ven; Eh | | | 
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Writ de Pone de Remover le Plea. 


upon a Replevin ſued by Writ, then he ought to put an en 


dent Cauſe in the Writ after the Teſte of the Writ : And th 
Form of the Writ is ſuch : EW: ; 

Rex Vic. & c. Pone coram Juſticiariis noſtris apud Weſtm' 1 
li die Loquel. que eſt in Com. tuo per Breve noſtr. int. A. & B. A 
Averii ipſius A. capss & injuſte detentiy, ut dicitur; & 4 
pref. A. quod {it ibi, Loquelam ſuam ver ſus pred. B. inde priſcy 
tur, ſi voluerit: Er habeas ibi hoc Breve, & a'ind Breve. Tj 
&c, Et quia pred. B. c pit Averia pred” in frogo ſuo pro Gui 
tud. & Servic. ſibi debitis, ut dict*, Hat executio iſtius Broyi: [ 


| cauſa fit vera, 2 pred. B. bet it, 2 aliter non And h may 


ſhew divers other Cauſes : Qui prad B. & C cepr Au n 
pred. in feod. ipſius B. pro Con ſuetud, & Ha ht, & c y 
ſupra. Or thus: , A. Clericus L. Vic. Com. pred, 4, fit 
guenter in abſentia Vic. om illing ene: Placita ejuſdem Com; 90 
Conſang. pr A. propier quod idem lic. favet. ip). A. in agil 
pred', ut gicitur, Fiat exccutio, &c. ut ſupra. 

And he may ſhew any Cauſe which induceth any Favour 
that the Sheriff doth, or is like to do unto the P' intifl. Or 
thus: Aa prad. B. clamat præd. A. eſſe Nativum ſuum, & u 
occa ſione aſſerit Aweri a præd. ſua propria, propter quod Lu 
Is illa in Com. deduci non debeat, ut dicitur. Fiat executio, &c. o 
ſupra. | | 

And if a Replevia be ſued by Writ in any other Lord 
Court than in the King's Court, then the Plaint cannot he 
removed before the Juſtices by the Plaintiff, nor by the U 
fendant, without putting Cauſe in the Writ ; and the Writ 
is, Pone ad Petition. pctentis, Loquelam que eſt in Com. tw | 
Breve noſtrum inter C. & Abbat. de W. & I. ae quodam equi 
ſius R capt. & injuſte detento ut dicitur; & ſum. per binn Sun 
pred. Abbat. {5 I. quod tunc ſint ibi praf. R. inde reſp' : Er hat 
ibi hoc Breve, & alind Breve. Teſte, & c. Quia pred. Abba! 
Dom. Cur. in C. in qua Loquela illa pendet per retornum Br 
noſtri, per quod idem R. in Loquela prædicta in eaaem Curia wh 
præf. Abbatem G I. juſtitiam conſequi non poteſt, ut dicitur. H. 
executio, &c. at ſupra. | 

And it the Plea be removed at the Suit of the Plaintih 
then when he bath ſhewed Cauſe in the End of the Wii, 
{hall ſay after wards in the ſame Writ, Prop?. quod id 
rens in Loquela ſua prad' verſus prafat” B. in eadem Curia ji. 


cenſequi non poteſt, ut dicitur. 


And if the Plea be removed at the Suit of the Defends 
then after Caule ſhewed in the Wrir, it ſhall be id, 7 
quod idem Ballivus favet ipſ. A. in Loquzla ſua pra”, ut att 
tur. Fiat exccutio, & c. us ſuprgy | 


. 


Writ de Recordare. 


HEN the Plaint is in the County, and the Replevin It appearet j 
ſued there without Writ; then if the Plaintiff or by the Re- 
eſeodant will remove that Plaint, he ought to ſue a Writ of iſter, 6 & 
lere out of the Chancery, directed unto the Sheriff; and 7 Br.Cauſe 
de Writ mall be ſuch ; de Remo. 


- 3 SS A I r 
Rex Vic. Linc. ſalut. Præeipim. tibi, quod in pleno Com. tuo re- perl R- | 
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m' t.. 
B. & 
O tis, 
proſ-cy 
ei, 


% %, Lee. gt of in code con. ſe Brevi mſtro inter cordare 

. yi G B. de Averits ipſius A. capt is &injuſte detent is, at dic. 1 leas ſhall 

48 Record, ilud habeas coram Juſticiariis mſtr. apud Weſtm. er 
Ne e, &c. ſub Sigillo tuo, & ſub Sigillu quatuor legal. Milit. ate 5 5 f 
10 | FA pſdem Com. ex illis qui Recordar. ili interfuer* ; & partibus eun- ſtriam: Ne / 


n diem prafizas, quod t unc ſint ibi, in Loquela illa prout juſtum theſe are 
rit proceſſurum: Et habeas ibi nomina prædictor. quatuor Mili. Curt 

, & hoc Breve. Teſte, & c. Fiat executio iſtius Breuis, fi pred' Record. 
, by: petat, & aliter non. 


N } | 
0m J Ul 
| Loquels 


* . . - gu N 
E 


bs If thereby it appeareth, that the Plaintiff may remove 27 H.6. 3. 


oY te Plaint by Recordare, without any Cauſe put in the Writ ; Quæte. 1 ji 
Lethe Defendant cannot remove the Plaint by a Recordare, ; A 
8. "bout ſhewing Cauſe in the Writ, as before is ſaid upon 1 f 
. And the Cauſes for the Defendant ought to be ſuch; 1 
Lud pred. B. in placit ando aſſerit ſe Averia præd. cepiſſe in ſee . a 
ane E ele uo, ut in dampn. ſuo ibid, in quo quidem ſolo pred. A. | | 
che 0:08” bab re Commun. Paſtur', ut dic“; que quidem Loquela, co x 
he Writ ut tangit liber. Tenemant. (ut preditt . eft) in codem Comitat®, MM 
1 und. Legem & Conſuetud' regni noſtri ſine Brevi noſtro placitari W 
* Liber ; Fiat execut io iſtius Brevis, ſi cauſa ſit vera, & prad. 1 
We loc pet at. | ny 
5 And if a Replevy be ſued by Plaint, in the Court of any | 
tha ber Lord than in the Couhty. Court before the Sheriff, then 
in b Kecordare which is ſued by the Plaintiff or Defendant 
2:4 ll £ be directed unto the Sheriff, and the Writ ſhall be 
r. Fi Vic, Linc. ſalut', Præcipim. tibi, quod aſſumptis tecum 

pla ti K.uor diſcretis & legalibus Militibus d» Com. tuo, in propria per- 

W. accedas ad Curiam W. de C. & in illa plena Curia re. 

1 (ll facias Loquelam que eſt in cadem Curia ſine Brei noſtr. 
3 jufit „ & c. & Record” i dud habeos ſub Sigillo tuo © ſigil. quatue 

/ gl hominum ejuſdem Cur qui Recordar illi inmterfuer? ; 
11 be, & c. ut ſupra. Quia pred, A. eſt Balivus præd. W. de 


id _ Gurie ſug prad, & tenet Placita ejuſdem Car, & Judex in 
ut di (auſa ee nen debet. | 
I : 


| CO. | Another 
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dee It- be good, and he ſhall declare upon the ſame; and the Cour 
Plea 37. 
2 . 8 


the Recora Form of the Regiſter in the Record, as before is ſaid; is, # 


dington. is well removed, becauſe that both Courts are Courts 0 


91. 34H. 6, 
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(*o1.] Another Rceordare thus; Accedas ad Wapentag. noſtr. de H; t 
9 5 2 Ir thus, Ad Hundr. noſtr. del. br thus, Ad Tirhingum noſtrum de L; 
* Ci pleno Wapentag. do; or thus, In pleno Hundy. ile; or thus 
4 Court of In pleno Tithingo illo, & c. And he may ſhew other Cauſes u 
Record to - SD 67 Spry Yum if gems 1 ns returnable in 
remove a the Common-Pleas, and at the Day of the Return the She. 
2 or riff return it * tarde; now the Party that ſued that Recor. 
NE be 3 dare ſhall have a Sicut alias Recordare out of the Commos. 
cord be re. Pleas, directed unto rhe Sheriff, &. | 
moved, it s And if the Plea be diſcontinued in the County, yet the 
void, if it be Plaintiff or Defendant may remove the Plaint into the 


not ro re- Common-Pleas or King's. Bench by Recordare, &c. and it ſhall 


Ne. ſhall hold Plea upon the ſame Plaint; for if the Plaint be 

Br. Cauſe continued in the County, and iſſue joyned upon it, yet no 

de remover thing ſhall be removed but only the Plaint; and in the Com- 
mon-Pleas the Plaintiff may declare anew, &c. 

But if Rae And in a Recordare to remove a Record our of ancient 

foes he 4 Demeſne, the Writ ſhall ſay, Loquelam & proceſſum, and not 

manded, all Recoraum; quod vid. 39 H. 6. by all the Juſtices ; yer the 


in Bank Recerdum illud habeas. | | : 

Jhall be in Ia Record be removed out of a Court of Record by! 
5 41.6, Record. re facias, it cometh in without Warranty, and the 
58. Oyer Court ſhall not hold Plea thereof. But i? a Record comethin 
and Termi- Court without a Warrant, the Party may ſue a Writ, dirt 
ner ſpall not cted unto the Juſtices, thet they proceed upon that Record 
be mo vf quod coram vobis reſidet. If the Recordare facias bear Date bs 


&; 4 fore the Plaint were entred in the County, yet the Record 


1R.3. 4. Record. Bur if the Record be removed our of the Courto 
ac. Vid. arty other Lord by "ſuch Writ which beareth Date before 
5 E. 6. + che Entry of the Plainr, it is not good, 


27. Aſhton Y 

Ti upon Recaption. : 

4 Fine re- ; rit of 
moved; and Writ of Recaption lieth where a Man diftcaineth f bebo 
22 H. 6. 7. Rent, or Service, or other Things, and afterwards, per |. 5 


dant the Plea, he who diſtrained doth diſtrain again for ti 
ſame Rent or Service, or other Thing, the Beaſts of the Pa. 
whom he had before diſtrained upon; then he who is ſo il 
ſtrained ſhall have this Wric, and ſhall recover Damages ft 


the ſecond Diſtreſs taken; and he who took rhe Diſtreſs ſhul ſhe's, 
be fined for che Wrong, although the firſt Diſtreſs were la An - 


fully taken, and although that the Revr oc r, 
£59; | | „ 
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Diſtreſs he ſhall have return of the Things taken, until he 
ath the Rent or Services for which he diſtrained. But for 47 E. 3. 7. 
5 Damage feaſant in his Lands a Man may diſtrain the Beaſts Finchden 
ef any Man which he finds upon the Land, doing the Da- ont. 
he mage, ſo often as he ſhall find them ſo doing, becauſe he 
* Weiſcaineth them every time for a new Treſpaſs, and new 
fx! rong done in his Land. Tamen quere. 
ad And if the Lord diftrain for Rent or Services behind, 
che end afterwards, pendant the Plea, the Lord doth command 
W Servant to diſtrain for the ſame Rent or Service, by rea- 
ban whereof the Servant or Bailiff do diſtrain again; the Te- 
oor Pont ſhall have a Wric of Recaption againſt che Lord for 
m_ i ſame Diſtreſs. | 
1. And fo it ſeemeth, if the Lord diſtrain his Tenant for 
om. ent or Service, and afterwards the Servant or Bailiff do di- 
rain the Tenant again for the ſame Rent or Service, and 
cim e Lord do agree unto that Diſtreſs, by joining in Aid- 
* rer of the Servant or Bailiff, the Tenant ſhall have a 
- tit of Recaption againſt the Lord. But if the Lord diſtrain 
. Kent or Service, and afterwards the Lord's Bailiff doth 
15 itrain the ſame Tenant for the ſame Rent or Service, pen- 
veils the Plea; the Tenant ſhall not have a Recaption a- 
4 the unſt the Lord, nor againſt the Bailiff, although the Bailiff 
ys aketh Conuſance in the Right of the Lord, &. For it may 
** that the Lord had not Notice of that Diſtreſs, or that the 
Te ailiff had not Notice of that Diſtreſs which the Lord took 
ou fore for the ſame Rent or Service. 
Recarl But it ſeemeth in that Caſe the Tenant may have an AQi- 
un oi of Treſpaſs againſt the Bailiff for the ſecond Diſtreſs of 
| Cattle for the ſame Rent or Service, for which the Lord 
6d diſtrained before. 
But if the Lord do diſtrain for Rent or Services, and af- 
wards (pendant the Plea) the Lord do diſtrain the Cat. 
of a Stranger for the ſame Rent, and not his Cattle who 
firſt diſtrained ; he who is ſo diſtrained ſhall not have a 
10 it of Reception, nor he who was firſt diſtrained. For 
= * dehoveth him who ſhall have this Writ of Recaption, that 
| 95 ri have his Cattle firſt diſtrained before for the ſame Cauſe 
1 8 which they were diſtrained the ſecond Time. 
Live oy But if a hon diſtrain two Mens Cattle for Rent or Ser- 
15 x , and afterwards he doth diſtrain the Cattle of one of 
naß aua gain for the ſame Rent or Service; now he ſhall have 
3 4 Recaption alone in his own Name. | 
g 5 5 71 _ Lord diſtrain the Beaſts of a Stranger for Rent 
hit 3 or 


bich he diſtraineth were Arrear, &c. becauſe by the firſt 
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| | Recaption. | Es 
or Service, and afterwards (pendant the Plea) the [od 
doth difirain the Beaſts of the ſame Stranget far che ſamt 
Rent or Service; the Stranger ſhall have a Recaption as wel 
as the Tenant, if the Beaſts were taken at two ſeveral Tim 
And if the Writ of Replevin bz abated, then the Writ of 
Recaption ſhall abate, as it was adjudged in the Time of k x, 
And if the Lord do diſtrain for Renc- Arrear at a certain 
Day his Tenant's Cattle, and he ſaech a Replevin, Ge. and 
the Lord avow for the Rent, &. and the Tenant plead hy 
de ſon Fee 5 if the Lord (pendant that Plea) diſtrain fo 
Rent behind at another Day after, the Tenant ſhall huet 
Writ of Rezaption, becauſe the Lord's Title ſhall be tied by 
[72.] the firſt Plea, Bur otherwiſe it is, if the Tenant in the fir 
| Replevy plead Riens arrere, or levied by Diſtreſs, then (pigs 
dant that Plea) the Lord may diſtrain for the Rent behind 
at a Day after, becauſe that the Seigniory is there confeſu e 
and the Tenant {hall not have a Recaption. | | 
47 E. 3.7. And the Tenant, or he who is diſtrained, ſhall have; 
Recaption before. any Avowry made, and may aver he 6 
ſtrained for the ſame Cauſe. | | 

47 E. z. 7. And ina Recaption the Deſend ant ſhall not avow, 26 
9 H. 6. 4, ſhall do in a Replevin, bur ſhall juſtify the taking, &c. a 
ſhall do in an A&ion of Treſpaſs, for the Plaintiff ſhall n 
cover Damages only in the Recaption for the Contempt ch 
the Defendant hath done againſt the Law, and not for ti 
taking of the Cattle, nor for the detaining of them. Andi 
a Recaption it is not material whether the firſt Diſtreſs beg 
Right or nor. . | | 
And if a Plaint be removed out of the County into 
Common Pleas by Pone or Recordare,and afterwards the Plas 
benonſuit in the Common Pleas, before or after an Avoy 
made, the Lord after this Nonſuit may diſtrain again ford 
ſame Cauſe, and the Tenant ſhall not have a Recaption, 
cauſe there is not any Plea depending; and yet the Paint” 
may ſue a Writ of Second Deliverance upon the ſame Reco 5 
And if the Lord diſtrain the Cattle of the Tenant u 
Stanger, which they have in Common, for Rent or Seng 
and afterwards (pendant the Plea) the Lord doth diſt:unt 

Tenant's Cattle only for the ſame Cauſe; the Tenant ſhallb 
a Recaption for thoſe Cattle. But if the Lord diſtras 
Cattle of the Tenant only for Rent, & c. and after wards ( 

dant the Plea) the Lord doth diſtrain the Cattle of the 
nant and a Stranger, which they hold in common, for thei 
cauſe ; i teemeth that the Tenant ſhall not have Recap 
for thoſe Cattle for the Intereſt of the Stranger. Nute 
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Lad And if the Lord diſtrain, and the Tenant ſue a Replevin, 
which is removed into tbe Common Pleas, and the Conu- 

1+ well BY fance is demanded by rhe Baily of the Freehold, and is grant- 
Tims ed, and afterwards the Bailiff fail to do Right unto the Party; 

Vric if be diſtrain again fot the ſame Cauſe, the Tenant ſhall have 

© x1 Ya Reception, becauſe the Lord ought to remove the Plea into 
certin WM the Common Pleas again by Reſummons, Oc. Fg 

1. And a Recaption lieth where the Lord diſtraineth other 

ad hn WR Cattle of the Tenant than he ficſt diſtrained, as well as if he 

ain for bad diſtrained the-ſame Cattle again, if it be for one and the 
wer eme Cauſe, as I conceive, And yet in 19 E. 3. the Iſſue 

tied hs taken upon the Property of the Cattle, as that they were 
the fell ther Cattle of the Plaiatiff, c. 

a (And a Recaption lieth as well where the Lord diſtraĩneth 
bein be Tenant again for the ſame Cauſe, where the Plea is de- 
nf. ending in the County before the Sheriff, as where the Plea 
depending before Juſtices of Record. „ 


And if the Plea be depending in the County before the 
Sheriff, then the Form of the Writ of Retaption is: 5 
w, a; H er Ve, & c. Monſtravit nobis A. quod quum tu Averia ſua, 
* u B. cepi: & inſuſte detinuit, eid. A. ſme Brevi noſtro replegiaſſes, 
(hall u 4:4:[es diem uſq; ad prox. Com. tuum, Q pred. B. attachiaſſes, 
mot / gon. ſuper præf. A. idem B. poſt Attachiament. illud Averia 
t for tf «a, A. iterum cepit ea occaſione qua prius ea ceperat, & ea ſicut 
And deriner. Et quia hoc injuſtum eſt & manifeſte contra pacem 
reſs benen, 716: precipimas, quod Averia pred. A. fine dilatione de- 
| trari fac, . capitale Placitum inter eos terminet'. Et fs 
into tb ener. quod pred. B. Averia pred. A. iterum ceperit eas occaſione 
ne Planes 21s; £2 ceperat, & ea ſicut prius detiner, tunc corpus praf, B. 
Ar coram te & cuſtodibus Placitorum Corona Noſtræ ad proxie 
in for. cuum. Er ſi per Balli os tus, per ques Averia pred, A. 
cion, Mr. fucrint, Q per alias probos & legal. homines de Cum. tuo, 
e Pine purer. de ſecund. caption. pro una & cad. occaſione, tunc ip- 
e Rect B, ita per miſericordiam caſtiges, quod caſtigat. illa in caſu 
jant and jamili timor, ali prebeat delinquendi. | | | 
Jr S | | "1 
it: an And if the Plaint be in the County by Writ of Replevin 
- (hall iWFnding before the Sheriff, then the Writ is ſuch : | 
ſtrain er Vic. §. ſalut*. Monſtravit nobis A. quod cum. ipſe Breve 
ards e nuper 126i detuliſſet de Aueriis ſuis ſibi repl, que B. ce- 
of the I & injuſte detinet, & Averia illa eid. A repleg*, & eidem 
or the A diem uſq; ad prox. Com. tuum, &c. as in the Writ be- 
Recap: And if the Plaint be removed out of the County by Re- 
Ne Are, then the Form of the Writ of Recaption ſhall be ſich 
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ceperunt, & injuſte detinuerunt, ac Ballivi Libertat. Abbat. «| 
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Rex Vic, &c. Monſtravit nobis A. quod eum B. Aueria pred. 
A. cepiſſes & injuſte detinuiſſet, & tu ad querimoniam ipſuu . 
prout mos eſt, Aeris ills eid. A. replegiaſſes, & ei dedifſer ii. 
em uſq; ad prox” Com. tuum, G pre * B. attac hiaſſes ad reſpond 
ſuper hoc præf A. & poſtmiod, tibi præceperimus quad labern 
Recor. Loquelæ præd' coram Juſtic' noſtris apud Weſtm. tali di; 
prox. præterito; idem B. pendente Placito cor am præf. Juſtic Ju. 
ria pred A. iterum cepit, &c. ut ſupra. . 

And if the Plaint be removed out of the County by a pw 
_ the Common-Pleas, then the Writ of Recaptinn b 
ch : | 
Rex Vic. & c. Monſtrauit nobis A. quod cum ipſe Breve mf 
nuper tibi detulifſet de Averiis ſuis ſibi repleg*, que B. cepit c 
injuſte detinuit, & Averia ills eid A. repl, & ei didiſſu dim 
uſq, ad pro Com. tuum, & pred B. attach ad r:ſpond. ſuprr le 
pref. A. C 8 preceperimus Loquel. illam poni coram Jufiit 
noſtris apud Weſtm. tali die prox, præteri'; idem B. pede 
Placito pred” coram iiſd” Fuſftic', Averia pred A. iterum api 
e4 occaſione qua prius ea ceperat, & ea ſicut prius detin, & iu 
contempt Præcept. noftrorum juſticiar non permittit, Et quis le 
injuſtum eft, © manifeſte contra pecem noftr. Tibi precip. quid 
pred. A. fecerit te ſecur. de claw. ſuo proſequend, &c. tune jou 
vad, &c. præd B. quod fit coram Juſtac noſtris pred”, ad re pm 
nobis de contemptu prad”, & pretl. A. de * pred. O hi 

as ibi nomina Pleg & hoe Breve; & Averia ills eid. A., 

pleg. faci as. Teſte, & c. 

If a Man fue a Replevin by Writ, and the Sheriff ia 
unto the Bailiff of the Liberty to replevy the Cattle, becu 
that the taking was within the Liberty, and afterwardst 

Plaint is removed by Pore into the Common Pleas, and th 

terwards the Lord, or the Party who diſtrained before i 

ficain again for the ſame Cauſe ; then he who is ſo diſtraint 

ſhall have a Writ of Recaption, and the Weit ſhall be ſuch: 

Rex Vic. & c. Monſtravit nobis S. quod cum ipſe Breve win 

wuper tibi detuliſſet, de quodam equo ſuo ſibi rep!', quem I. & 


hn, 


de C. quibus Retorn, Brevis noſtri prad. haber feciſti, equmi 
lum eidem S replegiaſſent, & pred. A. & I. attachiaſſint, «lr 
pondend. ſaper hoc pref. S. & poſt mod. præceperimus Loquel. il 
poni coram Juſtic noſtris apud Weſlm. tali die, anno reg 
ſtri tert io; præfati I & A. pendente placito prædicli & 
Ballivis predifti Abbat. Curia ſuæ pred. coram quibu: L, 
illa, juxta libertates eidem Abbati conceſſas, per eoſd. Yuſtic. _w_ 
tornat a eft placitand. Averia pred. S. iterum ceperunt, &c. a 


ſopra, 


Recaption. Lo 
And if a Lord hath a Hundred, or a Wapentake, and hath 
Power to hold Plea de vecito Namio, &c. and a Man diſtrain- 
eth another there, for which he ſueth a Replevin within the 
Hundred, and pendant the Plea there, the Party who di- 
ſtrained before, diſtrajned the ſame Man again for the ſame 
Cauſe; then he who is ſo diſtrained ſhall have a Writ of 
Recaption in ſuch Form directed unto the Sheriff. | 
Rex Vic, &c. Munſtravit nobis A. quod cum B. Averia pred. 
A. cepiſſes, & injuſte detinuiſſet, ac Ballivi M. de N. ad queri- 
nom ipſius A. ( moris eſt) Averis illa eidem A. replegi- 
aſent, ac ei dediſſent diem uſque ad proxim. Wapent ag. prædictꝰ 
Dmaini ſai de N. & pred. B. attachiaſſent ad reſpondend. ſuper 
hc pref. A. poſt modumque t ibi preceperimus, quod aſſumptis te- 
um, &c. accederes ad prad” Wapentag', & in pleno Wapentagio, 
xc. fine Brevi noftro, inter ipſum A. © pref B. de prædict. Ave- 
in ius A. captis, & c. & Record. illud, & c. idem B pendente 
acito, &c. ea occaſime qua prius, &c. as before in the Writ 
ff Recaption. i 
And now it appeareth by theſe Writs of Recaption, that 
f a Man be diſtrained, and he ſue a Replevin by Plaint be. 
dre the Sheriff in the County, and aſterwards hanging that 
Plant, he is diſtrained again for the ſame Cauſe, that he 
hall have a Writ of Recaption, which ſhall be directed to 
he Sheriff, and the Sheriff ſhall hold Plea upon that Writ 
f Recaption. 5 | | 
But if a Man be diſtrained within any Liberty, and he ſue 
Repleyin there by Plaint, or by Writ, and pendant that 
laint in the Liberty he be diſtrained again for the ſame 
uſe, by the Perſon who diſtrained before; · he ſhall not have 
o that Diſtreſs a Writ of Recaption, becauſe the Plaint 
Jitein not pendent before the Sheriff, nor before the Juſtices, 
I the King will not direct the Writ of Recaption but unto 


5 e Sheriff, But if the Plaint were removed by Pone or Re- 
1 Mare out of the Liberty before the Juſtices, then the Par- 
ber. tl | who was diftrained ſhall have Recaption, as well for the 

eum! lſceſs which was before the Writ of Pone or Record are, 
N , the te- taking had been after the Pone or Recordare ſued 


1 
. And if a Man be convicted before the Sheriff in a Writ 39 K. 3. 
00 if Recaption, &. he ſhall be amerced, and render Damages 

to the Party for the Contempt. But if he be convicted 
tore che Juſtices in a Writ of Recaption, he ſhall be fined, 
got amerced, and alſo ſhall render Damages unto the 


ty for the Contempt. 
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Writ de Mibernam. 


T HIS Writ lieth where a Man taketh the Cattle or Goods 
of another Man, and the Party ſueth a Reple vin by 
Writ, and an Alias and Pluries, and upon the Plaries the She- 
riff doth return, that the Cattle or Goods, & e. are efloined, WY : 
Ge. by Reaſon whereof he could not replevy them, &c. then h 
this Wrir of Miihernam ſhall iſſue out of that Court where ,. 


the Pluries is returned, returnable in the King's Bench or ty 
Common Pleas; and the Form of the Writ is ſuch, gu 
Rex Vic. Linc. ſal, quum pluries tibi præciperimus qud ju. © 
fte, &c. A. Averia ſua qua B. &c. wel cauſam, &c. quare mas- 7 
datum noſtrum pluries tibi inde directum exequi noluiſti, vel un 10 


potuiſti ; ac tu nobis ſignifcaveris, quod poſtquam pred. B. Ave br 
ria pad. A. cepit, © in Com. tuo ea fugavit de Com. prad. in 10 
Com. B. per quad ca eidem A. repl:giar. non potuiſti : Nos, mali. (9] 
tie ipſus B. obwiare wolentes in hac parte, tibi præcip mus, quad & 
Averia pred. B. in Balliva tua cap. in Withernam. C ea deti. | 
meas, dimec eid A. Averia ſua pred. ſecundum Legem © Cooſue Will pl: 
tudinem Regni noſtri repl. poſts, juxta tenarem maudator. noſtror. me 
ræ d. prius tibi, &c. | 1 

And in the Writ of Withernam he ought to rehearſe the the 
Cauſe which the Sheriff returneth, for which he cannot te- Wi bn 
plevy them: As to ſay, ty-( 

Ac poſtquam pred. B. Catalla wel Averia illa cepit, Catal. bur 
ue Averia illa, aut Bov. vel Equum illum elongavit extra Bi. A. 
livam tuam, ita quod nul am deliberation. inde eid. A. fare p- ef. 
tuiſti, ſieut nobis ſigmficaſti ; Nos, &c. tibi præcipimus, quod Ca-. Ane 
tall, cel Avcria, &c. as the Caſe is, in Balive tua ad va te! 

tiam Catal”, &c pred. A. ſine dilation? cap, in Withernam, den 
des del incas, donec eidem A. &c. 

And there are very many Cauſes that the Sheriff may te- 
turn upon the Pluries, wherefore he cannot repl:vy them, 
whereof divers of them do appear in the Regiſter, which 
Man may there ſee. 

And if the Sheriff do return upon the Pluries replcg. that 
he hath ſent unto the Bailiff of the Liberty who hath Retum 
of Writs, c. and that the Bailiff hath given Anſwer, that he 
cannot execute the Writ, becauſe he cannot have a View of 


the Cattle or Goods which were taken ; then the Court 1 
which ſuch Return is made ſhall award a Writ of Hie pn 
directed unto the Sheriff, and the Sheriff ſhall thereupon” yr 


make his Precept unto the Bailiff of the Liberty; and if tg 
| Bailiff of the Liberty doth not make a Return thereof * I 


in ad Witheryam, 


the Sheriff, then the Sheriff ſhall return the whole Matter 
in Court, and thereupon the Cburt ſhall award a Writ of 
odsp Hitbernam, and a Now omittas with the ſame: And the Form 
by bf the Writ ſhall be ſuch : 5 . 
he- Rex Vic. B. ſalut. Cum plur &c. fuſcue ibi, vel nox port ti 


ved, . R. d C. Ball. Libet atis S. Walrici, cui Retorn. Brewis noſtri 
ben laler frcifti, tibi reſpondtrit, quod Executioncm Brevis illitls 
here ſuere nm potuit, co quod wviſum Averierum præa' habere now po- 
h or nuit, ficut tu nobis gm fcaſti; per quod tibi præceperimut, 


quid Aueria pred. B. in Bad. tua ſine dilat, caperes in Withern. 
& ea detineres, donec eidem A. Averia ſua, &c. inde dive", vel 
cauſam nobis fignrf', &c. wel tu non potuiſti ; ar tu nobis retora 


1 ad naveris, quod idem R. Ball, Libertatis pred”, cui Retorn', &c. ha- 

Aue- ler. fleiſti, nul. tibi inde didit reſpons'. Tibi prætipimus, quad, 

ed. in wn mitt as propt. Libort atem pred”, quin' eam ingrediar', &. 

mali. 4 in Withern. aonec, &c. juxta, &cc. prius tibi, &. Teſte, 
mM [2 | | _— | 

qr And if a Man diſtrain any Man's Cattle, and he ſue a Re- 

cooſur plerin by Plaint made unto rhe Sheriff, for which the Sheriff 


makes a Precept unto the Bailiff to replevy them, and the 
Bailiff return at the next County, that he cannot replevy 


« the the Cattle, becauſe they are eſloined, or that he cannot 
ot te⸗ have View of the Cattle; then the Sheriff in the ſame Coun- 
ty-Court ought to make Enquiry if it be true which is re-. 
Catal, turned, and if it be found ſo by the Jury, then the Sheriff 
ra Ba. BY Offcio ſhall make a Precept unto his Bailiffs in the Nature 
gere p- ithernam, to take as many Cattle of the other Patty: 
10d C- hd if the Sheriff make ſuch Precept to take the other's Cat- 
| vl te in Vithernam, and the Bailiff will not execute the Writ, 
ernam, Wen the Party may have a Special Writ out of the Chancery, 


lrected unto the Sheriff, commanding him to do Withernam, 
may te- 
Y them, 
which a 


kall be ſuch, 


Rex Vic, &c. Monſtr. nobis A. quod cum B. & C. Averia pred. 
A. cepiſ. & injuſte detinuiſ. idemque A. coram te proſecutus Eire 


leg. that Averits pred, ſibi ſecund Legem & Conſuctud. regni noſtri 
\ Return? 4giand", ac licet per I. Ball. tuum, quem ad Aueria prad. de 
that he 3 A. repleg. mi ſiſti, teſtatum fucrit, & per inquiſitioncm (prout 
View o et) in plen. Com. tuo faft. compertum, quod idem Ball. vi- 
Court ia 4 eiſd. Averiis habere non potuit, ad ead:m pref. A. reple. 
/ithern 00 "4", per quod in pleno Com. tuo conſider atum ſuit, quod Aves 
hereupon red. B. & C. in Baliva tua caperentur in Withernam, &* 
nd if th“ entur, quouſq; eidem A. Averia ſua pred. ſecund. Legem & 
eof = Muttud, Regni uoſtri replegiar. poſſint; idem tamen A. Execution 
* 


9 modicum 


nd to do Execution of the firſt Judgment: And the Writ 


Wderationis pred, nondum IT eft, ad damn. ipſius A. non 


165 


E 1 
<1 N 
ul 

| * 

7 
7 
5 5 

— £ 
N 

1 
. 

3 
4 E, 
2 7 

' 
; Y 

A ». 

. 0 1 
g "4 
5 "2% 
. ul 
8 5 
1 , 

1 

, 8 

. 
1 
rr 
1 
E 
5 1 
15 
7 
J 
7 — 
7 
EN 
©] 
: 10 
*. 
q 4 
* * 


— 
— 7 


n 
2 
n n 


. 4 
* — ibaa. 77 ⁵ A ²˙¹ꝛ‚.m.. ̃ ͤu.n 112A. "» 
1 4 2 . * 1 7 *. 7 Mt 7 * 
a, + Co. = - 


: 166 | tyyit de Withernam, 


Defendant appear, and pleadeth that he did not diſtrain them: N 


medicum & gravamen, & quia pref. A. ſubvenire wolumn in 
hac parte, tibi precipimus, quod fi ita fit, Averia præd B. & C. 
cap. in Withernam, & es detmeas 22 eidem A. Auris 
ſua pred” repl. peſſis ſccund em Legem & conſuetud., regni neftri, & 
Juxta conſiderationem pred”, &c. 5 | 
And by that it appeareth, that the Sheriff may award 
Withernam, or Replevin ſued by Plaine, if it be found by 
 Enqueſt in the County that the Cattle are eſloined according 
to the Bailiff's Return, Ce. But upon the Mithernam awarded 
in the County, if the Bailiff do return that the other Party 
hath nor any thing, &c. he ſhall have an Alias and a Plurir,, WW; 
and fo infinite, and hath no other Remedy there. Ii, 

But upon a Withernam returned in the King's Bench, ot WW 

Common Pleas, if the Sheriff do return that the Party hath 
not any thing, &. there a Caepies ſhall be awarded againſt ga 
bim, and Exigent, and Proceſs of Utlagary. 

In a Replevin ſued by Writ, at the Pluries returnable th 9 
Sheriff doth return, quod everis elongate ſunt, &c. Now if 
the Defendant appear, the Plaintiff ſhall not have a HũjHe 
nam, becauſe the Defendant may gage Deliverance. Andi 
the Defendant's Cattle be taken in Withernam, 8 hal 
not be delivered to the Plaintiff, but the Sheriff ſhall keyg 
them quonſq. &c. and the ſame appeareth by the Words 


the Writ: But it is ſaid, that it is the Uſage in the boy oy 


appears the Plaintiff ſhall not have Withernam. And ſo if the l 
a: che Exi-fendant at the Pluries returned appear, and plead that tl 
ping hi Cattle are dead in the Default of che Plaintiff, the Plain 
1 ere ſhall not have Withernam. 0 and 
| And the Defendant in ſome Caſes ſhall have a Hug. , 
nam againſt the Plaintiff: As if the Defendant hath « Rect 
awarded for him, and he ſueth a Writ de Reforns haben 
and the Sheriff return upon the Plurizs, quod Aueris clog! 
ſunt, & c. he ſhall have a Scire Foo againſt the Pledges, And! 
according unto the Statute of Weft. 2. and if they have. 
thing, then he ſhall have Mithernam againſt the Plane. it . 
of the Plaintiff's Cattle. Qued vide Tr. 7. R. 2. 5 


Moderata Miſericordia 


8 HE Writ of Moderate Miſericordia lieth in Caſe where 175.1 
T a Man is amerced in a Court-Beron, or other Court 14 H. 4+ 4. 


ard wich is not a Court of Record, outragiduſly for Treſpaſs 
| by or other Offence 3 then he may ſue this Writ directed unto 
ling WW the Lord of the Court, or unto his Bailiffs, commanding 
rded Wi them, that they moderately amerce the Party according un- 
arty WW to the Quantity of the Treſpaſs, &. And this Writ is found- 
urier, BW ed upon the Statute of Magna Charta. cap. 14. Quad unh 
liter hnmo amercietur niſi ſecundum quantitatem delicti, & c. And 


h, or WW the Proceſs upon this Writ is alias and Pluries, and Attach- 
bath WW ment, and he Attachment ſhall be awarded againſt him a- 
paint WE gast whom the Original Writ was ſued ; and the Form of 


the Wit is ſuch: 


mper merci atus eſſet in Cur. pred. domini veſtr. de I. pro modico 


otra t norem Magne Charte de Libertatibus Ang lic. in qua 
extinetur,, nod nullus liber homo amercictur niſi ſecund quanti- 
rem aelifi, & hoc ſalvo Contenemento ſur, & Villanus ſalve 
Wainagio: Et ideo wobis precipimus quod a pref. C. moderatam 
gets Miſ-ricordiam , ſecundum quantitat. delicti ili, ne clamor 
ul in veniat inae i teratus. Teſte, &c. 

And the Attachment ſhall be always directed unto the 
Sberiff, and the Writ ſhall be ſuch: 

Rex Vic, &c. Si A. fecerit, &c. tune ſum. B. & C. Ball. D. d. J. 
ant 00d fnt coram juſtic. noſtris apud Weſtm', &c. oftenſ. quare cum 
n A. nuper amerci andus eſſet in Hundred vel Cur. dicti dem. 
jo de. pro modico delicto, in quod incidit; & nos ad requiſition. 
Wu A. pref. Ball. preceperimus, quod juxta tenor Magn' Char- 
ie Libertatibus Ang. moderatam ab eo caperent Miſeritord', 
md. quantit atem & modum delicti illius; iidem Balliui, ſpre- 


> varias diſtrictiones torquere nom ceſſarunt, in noſtri contempt, 
> ipſiuu A. grave dampnum, & contra tenorem Charts pred' 
dicituy. Er habeas ibi Sum, &c. Teſte, &c. 

And if a Man be amerced in a Court Baron, where he did 
* any Treſpaſs, but it is ſo preſented by che Enqueſt, &t. 
it ſeemeth he ſhall not have this Wrir, if the Amerce- 
ent be not outragious: But if the Steward of his own Head 
lll amerce any Tenant or other Party without Cauſe, I eon- 
inve the Party ſhall have an AMon of Treſpaſs, if he be di- 
Muned for that Amercement, and the Parry ought nat for to 


Rex Ball' I. de S. ſalutem. Monſtrawvit nobis C. quod cum ipſe 


tifts, in quod incidit, vos ab eo gravem exigitis redemptionem, - 


v mendatis noſtr. pred', pref. A. grawviorem inde redemption. ' 
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Secundum quantitatem delicti. By which it ſeemeth that if 


Moderata Miſcricerdia. ; 
If a Feme Covert be amerced for Treſpaſs, Oc. if the 
Husband be diſtrained for the fame, he ſhall have this Writ, 
if the Amercement be outragious. 5 


But what ſhall be ſaid a moderate Amercement, and wh 
not, appeareth by the Words of the ſaid Statute, which faith 


it exceed the Value of the Treſpaſs, it is not a moderate 


Amercement ; and that ſhall be intended for the Value d n 
the Treſpaſs which is done unto the Lord, and to him who | 
ſhall have the Amercement: For if one Tenant do Treſpaſs th 
unto another Tenant, he ſhall be therefore amerced in the |: 
Lord's Court by Preſentment of the Treſpaſs ;_ but that An 
mercement ſhall not be unto the Value of the Damages which th 
is done unto the Tenant, but having Regard unto the Wrong be 
and Offence done unto the Lord for the Wrongs done unto if 
his Tenant. | | = 0 
And if a Man be Nonſuit in a Court-Baron, he ſhall be ti: 
amerced, and if it be outragious, he ſhall have this Writ of nil 
Moderata mi ſericordia: And fo ſhall the Defendant if he by eth 
amerced in any Suit brought againft him, becauſe it is fond 
againſt him; or that he makes Default to wage his Lawa o 
the Day given him in any Plaint ſued againſt him, Oc. An . 
if the Amercement be not moderate, he ſhall have this W Sta 
of Moderata miſericordia, &C. tut. 
In a Court. Baron if two be amerced for one Treſpaſs oui Ple 
ragiouſly, they ſhall not join in a Moderata miſcricordia, fu ind 
they ſhall be ſeverally amerced, although the Treſpaſs bf mii 
jointly done And ſo is it in a Plaint ſued by two, if they Heft 
Nonſuit, the Amercements ſhall be ſeveral, and they bali tle 
not join in Modcrata miſericordia; yet if an Amercement ly den 
fer jointly upon them, then they ſhall join in the Writ. 3 dey 
it ſeemeth this Amercement ought to be affzered by Perſaſ bo 
certain, when they are amerced for any Treſpaſs. And if ii the | 
Amercement which is ſet be affeered by his Peers, then ii vith 
Writ of Moderat miſcricordia doth not lie; for then it is vWF Puts 
cording unto the Statute of Mag. Chart”, quod wid. 10 E. 2. ſom 
Title of Actions upon the Statute in the Abridgment. St; 
And it is called Miſericordia, in Engliſh Mercy, for t q 
Smallneſs thereof, by which ir ſeemeth it ought to be | rant, 
than the Offence: And then it ſeemeth they ſhall be ſeverai * 
amerced for a Joint-Offence, becauſe one ſhall not be chi ν D 
ed for the Offence of another; but they ſhall equally be «, & 
the Charge, and pay the Sum aſſeſſed. Rhea, 
And in the Common Plegs the Courſe is, when there haſtic 
divers Defendants to make ſeveral Eſtreats of the Amerqq P 


40 


* 
1 
— 


ſericordia. 


Moderata 


ments, and to deliver them unto the Clerk of the Aſſiſe, and 


the he ſhall deliver them unto the Coroners, and they ule to f. 
Vrit, fare the Amercements ſeverally. T MLS TTY: gi awd! 
6 And if divers Demandants be amerced in a teal AQtior 
- 1 ſor their Nonſuit, they make the Eſtreats ſeverally upon them, 


at io and deliver them as before unto the Clerk of the Alliſe, who 


erate 
ue of 
who 
eſpaſs 
n the 
at A- 


Which 


ts. | | @ © £5 4 + vying N 
"hs in a perſonal Action in the Common Pleas, where 
there are many Plaintiffs named, and they amerced, the Clerk 
hath forgotten, and cannot ſhew how the Uſage hach been to 
make the Eſtreats againſt them; but it ſeemeth with Reaſon, 
that all ſhall be done in one Manner. For it cannot properly 
be ſaid that a Man hath Mercy ſhewed and offered unto him 
if he ſhall pay, or ſhall be put to more Charge for the 
Offence of another Perſon, which himſelf hath not done: For 
the Nature of the Word (Mercy) is, that a Man ſhall not be pu- 
nihed ſo much as he hath deſerved By which it appear- 
th, that every Amercement ſhall be or ought to be ſeveral. 
ly aſſefſed upon every one for his own Offence, and that 
to a leſſer Sum than he deſerveth to pay. 2uere the Uſage 
and Manner thereof in the Common Pleas, and look the 
Statute of Weſt. 1. cap. 18. by the Equity of which Sta- 
tute the Uſage is accrued, and doth continue in the Common 


Ar Pleas and King's Bench, and before the Juſtices of Aſſiſe; 
4a, (oY ind the Clerk of the Warrants in the Common Pleas doth 
ſpaſ ne the Eſtreats, and doth deliver them unto the Clerks 
they U of the Aſſiſe, to deliver them unto the Coroners to affeere 


the Amercements, and the Coroners do aſſeſs the Amerce- 
ment U nents, and deliver them unto the Clerks of the Aſſiſes, and 
they deliver them back unto the Clerk of the Warrants, 
who maketh the Eſtreats : And then one of the Juſtices of 


d if ch the Common Pleas, or the Clerk of the Warrants, goeth 
chen ti vith the Rolls of the Eſtreats into the Exchequer, and there 
1e puts them before the Barons of the Exchequer. And the 


form of the Eſtreat is ſuch : LEE 

Stiff, De Henr. Hart & Will. Maner, quis von habuerunt Jo- 
nnem Brok nuper de B. in Com pred. Nom', quoni am manucepe- 
um, &c. De Johanne N. pro ſe & Pleg. ſuis, quia non eſt preſecut us 


lis Oebiti, & c. De Stephano White, pro falſe clams. ſuo verſus D. 
4, &c. in Placito Detentionis, &c. And fo the Eſtreat doth 
Rhearſe the Cauſe for which he was amerced, Cc. For the 


ay Perſon, but make their Entry as aboveſaid ; and * 
| the 


Qelivers them over unto the Coroners to ft ere the Amerces 


deve ſuum verſus N. H. de K. in Com. pred. Husbandman in PI. 


hiſtices do not aſſeſs any Sum for any Amercement upon 
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|  Modriata Miſericordia. 
the Coroners do ſet the Sum upon the Heads of every dt 


them; as upon every one of them 4s. or 67. as t 
think fit in their Diſcretions, viz. ſeverally upon I 


them. 
And by the Statute of Magnus Charts, cap. 14. no Spirit 
Perſon ſhall be amerced 8 to his Foietual — 
but according unto his Lay- fee, and according unto the 
Quantity of the Treſpaſs; and if he be otherwiſe ametced, . 
he ſhall have a Writ upon the ſaid Statute againſt the She. In 
riff, or him who amerced him. And the Writ ſhall beſuch: M 
Rex Vic', &c. Quum in Magn. Charta de libertat. Angl. em. hy 
tinetur, Quod nulla Eccleſiaſtica perſon. amerc. ſecundum quantita. r. 
tem Benefice ſui Eccleſiaſtici, ſed ſecundum Laicum Frod. ſuum; ac 
jam ex querela S. Perſon', &c. accepimus, quod licet ipſe nullun (4 
Laicum Feod, teneat, tu tamen ipſum S. in Turns tuo, in Hundred the 
tali, ſuper aliquibus coram te in eodum Turn. præſentat', ipſe S. ſw 
per his non ſummonito, nec legitime convicto, pro woluntate tus 
graviter amerciafti, & Amerciamentum illud de bonis ſuis Ecclofo 
aſticis levare intendis minus juſte, in ipfins S8. dampuum non mui. 1 
cum, & contra tenor. Chartæ pradift : Nos nolentes ipſum 8. is 


bac parte pregravari, tibi precipimus, quod ſi ita eſt, tunc ipſum, lan 
coram te taliter amerciar, ſeu Amerciament. aliqued de ben ſui oft 
© Eccleſiaſticis levari non fac, contr. tenorem Charte ſupradic; & t 
Diftrifion', ſi quam, &c. Teſte, &c. hal 
And upon this he may ſue an Af and Pr and Aetach. . (fry 
leſs the Sheriff do according to the Writ diceQed unto him, uch 
And it feemeth that the Party may ſue a Writ upon the ij 
Statute by a Pone, &c. if he will, againſt the Sheriff or the Year 
other who amerced him, becauſe that the Statute is 2 Pro: N 
| kibirion in it ſelf, and need not ſue ſuch a Writ as aforeſaid. of R 
And by the Statute of Magna Charta every Amercement in de f 
a Court · Baron ought to be affeered by two Tenants of the . 
Manor upon Oath. And if the Steward or Bailiff will iet 4: 
any Amercement withour Affeerment, then he who is ame to 
ced ſhall have tuch Writ: : be is! 
| Rex Ballivis Epiſc. W. de S. Salut”. Quum in Magna Chart b fra 
de Libertatib. Angl. contineatur, Quod nullus liber homo a1 lim: 
cietur pro parvus delicto nifs ſecundum modum ipſius delicti, & the $| 
pro magno delicto ſecund. magnitudinem delifti, ſalve Cm fue a 
mento ſuo, & Mercator eodem modo ſalva Mcrchandiſa ſus, © that h 
Vilanus alterius quam nafiri eodem modo amerciet, ſal Wit lm, 
nogio ſuo, fi incider in mannm noſtram, & nulla Miſericordis p lea b 
pred. ponat. niſi per ſacrament. proborum & legalium homie Jaſtict 
de viſn', prout in eadem Charta plenius continetur ; ac jam e tare 
querels kominum. & Tenemtium Mancrii pred. acceprrimugey oy 


4 N 
F fs | 


tum de Native habendo, 17% 
zul u ipſos homines & Tenentes, cum in Car. ejaſdem Maneris 
. in Miſcricordiam inciderint pro aliquo debit”, ad maguas pecumi ar. 
I volunt arie aſſidetis, non permittentes quod miſericordia 
ils per ſacrament. hominum Q Tenentium ejuſdem Manerii pona- 
tur, in ipſirum homin, & Tenentium dampnum non modicum, 9&5 
* ama tenorem Charte pred” : Nos, volentes Chartam ill. in omni- 
W 6 ſmgulis ſuis articulis inviolabiliter obſeruari, vobis præci- 
ber Nimus, quod ab hujuſmodi ſummis ſuper homin. & Tenent.pred. quum 
be- in miſericordis inciderint volunt arie aſſidend, penitus deſiſtentes, 
he Miſcricordiam hujuſmodi per ſacramentum proborum & legalium 
hminum ejuſdem Cur. poni peremitatis, juxta tenorem Chart 
wed. Teſte, &c. | | 
And he may fue an Alias and a Pluries thereupon, ve! [77.] 
euſom nobis ſignifices, and afterwards an Attachment againſt | 
the Bailiffs, or him who aſſeſſeth the Amercement. 


Writ de Nativo habendo. 
\ HE Writ de Native habende lieth for the Lord who 


8. in claimeth the Inheritance in any Villain, when his Vil- 
ſom J. lin is run from him, and is remaining within any place out 
is ſu of the Manor unto which he is regardant, or when he de. 
rech from his Lord againſt the Lord's Will: And the Wrie 


ſhall be directed unto the Sheriff; and if the Sheriff will not 


6, mere the Writ, he ſhall have an Alias and a Plurics, and At- 
him, WY xchment againſt the Sheriff, if need be. 

n the But if a Man have an Eſtate but for Term of Life, or for 

or the Years in a Villain, ic ſeemeth he ſhall not have this Writ of 


Native habendo, becauſe this Writ is in the Nature of a Writ 
of Right for to recover the Inheritance in the Villain, and 
the (ane appeareth by the Count in the Writ, Ruere ta- 
Wn | | 


And the Sheriff may ſeiſe the Villain, and deliver him Vid. 1 & 2 
uno his Lord, if the Villain confeſs unto the Sheriff that Kliz. _ 
te is bis Villain but if th. Villain ſay to the Sheriff, that he 173-700 
b frank, then it ſeemerh that the Sheriff ought nor to ſeiſe j;,,, 3 
As it is ina Replevin, if the Defendant claim Property, our of br 
the Sheriff cannot replevy the Cattle, but the Party ought to Cour, = 
ie a Writ de Proprietate prob anda: And ſo if the Villain oy And Vid. 
tht he is a Freeman, &c. then the Sheriff ought not to ſeiſe 7 
lim, but then the Lord ought to ſue a Pope to remove the 5} _ 
Plea before the Juſtices in the Common Pleas, or before the 
ultices in Eyre. But if the Villain purchaſe a Writ de Li- 
tate probanda before the Lord hath ſued the Poe to 
move the Plea before the Juſtices, then. chat m_ of 
| Liberta:⸗ 


banda, which are ſuch: | 
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Writ de Libertate proband. 


| Libertate probanda 15 2 Sup:rſedeas unto the Lord, that hs pro- / 


ceed not upon the Writ of Native habendo till the Eyre of the " 
Juſtices, or till the Day the Plea be adjourned before the Ju. . 
ſtices, and that the Lord ought not to ſeiſe the Villain in the = 
mean Time. But at this Day the Writ of Libertate proband c 
is of little Effect, becauſe by the Stature 25 E. 3. cap, 8. the : 
Lord may ſeiſe his Villain and alledge Villainage in an Aion of 
brought againſt him by the Villain, although he hath a Wit WY”, 


de libertate probanda depending, which is adjourned before the | F - 

Juſtices in Banco, or the Juſtices in Eyre. | - 
And if the Lord ſue a Nativo habendo, and the Villain pur. 4 

chaſe this Writ of Libertare probanda, by that the Sheriff (hall 3 


not proceed further in the Writ of Native habendo, but the 
whole Plea ſhall be adjourned before the Juſtices in Eyre; 
and then the Writ of Native habendo and the Record ſhall be 
ſent before the Juſtices in Eyre, and the Lord ſhall declare 
thereupon, and the Villain ſhall make his Defence, and plead] 
thereunto ; and the Villain ſhall not declare upon the Writ 48 
Libertate probanda, nor any Thing ſhall be done thereupon; 
for that Writ is but a Superſedeas to ſurceaſe for the Time, 
and to adjourn the Record and the Writ of Native haben 
before the Juſtices in Eyre : And that appeareth by the 
Forms of the Writs of Nativo habendo, and of Libertate 50 


Rex Vic. ſalut". Præcipim. tibi, quod juſte & fine dilatione ſat. 
Haber. A. de C. B. Nativum & fuzitiuum ſuum, cum omnib. Catali 


ſuis, & tot a ſequela ſua, ubicunque inventus fuerit in Balliva tus Fl 
niſi ſit in Domin. noſtro, qui fug1t de terra ſua poſt Coronat. Dom HW. 
Reg, filii Regis Johan': Es prohibem. ſuper forisfact. neſtr. nt qui e 
eum injuſte detineat. Teſte, &c. | | * 
The Form of the Libertate probanda is ſuch: Fig 
u ta 
 Libertate probanda. S TW 

1 
EX Vii, &c. Monſtraverunt nobis A. © B. ſcror ejus, 91 f 
cum ipſæ liberæ homines ſint, & parat. Libertatem ſuam | 1 
bare, F. clamans eas nati vas ſnas, vexat eas injuſte : E' ideo tin 
præcipim', quod fi pred' A. & B fecerint te ſecur* de Libertate i ¶ : be 
probanda, tunc penas Loquelam i!lam coram Juſtic. noſtris ad ſhe the 
mas Aſſiſat, cum in partes illas venerint, quia bujuſmodi pro, bef 
non pert inet ad te capiend” ; © interim eiſd A. & B. pacem in c 
habere fac, & dic. pred. E. quod tunc ſit ibi, Loquelam ſuam anf Man. 


prefat. A. & B. inde proſecutur, ſi volucrir, Et habeas ibi hue BY 
Vt. Teſte, &c. f 


* * 2 


Libertate probanda. 


the open the Writ of Nat iwo habendo, and ſhall declare thereupon, © 
Jo e and that :he Villa ſhall make Defence, and upon chat 
the Writ de Nativo habendo the Freedom ſhall be tried. And alſo 


nds it ſeemeth by theſe Wits, that a Writ de Libertate probanda 
the Loth not lie, if not upon à Writ de Native habendo ſued out 
tion i beſore by the Lord. 
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And now by theſe two Writs it appeareth, that the Lord 11 H. 4. 48. 
who ſueth che Writ de Nati vo habendo, (hall purſue his Plaint ©*ſcoiga 


Vit WW But it appeareth in 12H 3. 7tin. North. that the Villain Fitz,z. Vi- 
the ed a Libert ate probanda, & obtulit ſe at the fourth Day a- lainage 30. 


zinſt the Lord, and he did not appear, but made Default, 


pur. WW fr which, upon the Default of the Lord, the Villain was 


efranchiſed ; and he had a Writ unto the Sheriff, that he do 
not ſuffer the Lord to trouble him after: Quod vid. in Title 


re; enge in the Abridgment; and vid. 47 H. 3. a good Caſe 

11 be {that Matter, | | | | 
clare And when he ſueth the Native habendo, he ſhall enter a Pitz. Vil- 
plead BWWPlint before the Sheriff in the County, as he ſhall do if lainage 3. 
cit at ie fie 2 Replevin by Writ unto the Sheriff, he ought to enter I78.] 
on e Plaine before the Sheriff; fo ſhall he do upon the Nati uo 

_ bnd): And the Plaintiff ſhall recite how he is his Villain, 

aven 


nd how that he fled from him, &. And by the Writ of 
rrtate probanda that Plaint ſhall be removed before the Ju- 
liczs of Eyre, or before the Juſtices de Banco, and then the 


y the 
te pro 


me fat. 
Catalis 
va tus 
Yom, H 
10 qui 


more the Plaint by a Pore before the Juſtices of the Com- 
don Pleas, and thereupon he ſhall have Proceſs againſt the 
lein, Ce for dhe Sheriff cannot determine the Title of 
Ilainage in the County; and that is proved by the Words 
the Writ of Libertate probanda, viz. Quia hujuſmodi proba- 
nm pertizet ad te capiend”, ar. 

and it is good for the Lord, that when he ſueth the Na. 
 cabengo unto the Sheriff, that forthwith he ſue his Pore 
to the Sheriff, to remove the Plaint before the Juſtices of 


jn, a 
uam | 
ides til 
tale ſ 


"0, and before he delivereth the Pone to the Sheriff, the 
ain ſueth Libertate probanda, and delivereth the ſame to 
e dheriff, by which the Sheriff adjourneth the Plaint be- 


Miter ſhall be tried before them, & c. Or the Lord may 


thing's Bench: For if after the Native habendo (ſued, the 11 H. 4.43. 
rd ſue a Pone to remove the Plaint before the Juſtices de Gaſcoign. 


old Nat. 
Bre. 46. 


; See Bis Ove 25 E. 3. 49. 
4 a P be Juſtices in Eyre, and returneth the Matter upon the Villainary 
n before the Juſtices of the King's Bench; now the Ju. 12- That che 


acem ! 
am vn 
bi he BY 


Ks of the Bench ought not to proceed upon that Pons a- 
ol the Villain, becauſe that tlie Sheriff hath returned, that 
th adjourned the Matter before the Juſtices in Eyre by 
Writ of Libers prebanda, quod vid, Hil. 26 E. 3. and yet the 

| 5 Pone 


Party 1s 
without Re. 
meay, if N. 4 


. 


Libertate probanda. 


pon was of elder Date than the Writ de Libertate proband, 
but was not delivered unto the Sheriff before the 1iberra; 
probands. . | 


174 


And if a Man ſueth ſeveral Writs of Native habendo again ( 


two, the two may join in a Libertate probanda, notwithſtind. 
| ing the ſeveral Writs. 
8E.4. 16.5y „ And a Man can join in a Writ of Native habende but two 
Martin, al Villains, but in Favour of Liberty many Villains may join 
of the Blood in a Libertate probanda. 


may jon; And it ſeemeth that the Villain may ſue a Libertate probents 
_ 7 2 before the Juſtices de Banco, as well as before the Juſticesin 


e 2 2 AY 
. Eyre, although there be no ſuch Writ in the Regiſter. But 
1 if ſoch Writ be made returnable before the Juſtices de Bu, 
it ſeemeth it is good; and they ſhall proceed thereupon wi 
Br, Villai- it were before Juſtices in Eyre. | 
nag in In a Writ of Niefe, if the Plaintiff be Nonſuit after Ap 
OS fi i pearance, the Defendant ſhall be for ever enfranchiſed; quad 
Naonſuit he vid. M 12 E. 2. and upon Departure in Deſpite of the Cour, 
was enſran. where he appeareth, and faith he will ſeek Counſel, and 
chiſed du- afcerward he is demanded, and maketh Default, there the 
— be „, Villain ſhall be for ever enfranchiſed: And ſe upon a þ 
A traxit, If the Plaintiff ſay that he will not purſue his Writ of 


— 2 Niefe, the Defendant ſhall be enfranchiſed for ever. 


29 E. z. cont, before Appearance. 19 E. 2. Vill. 31. 39 E. 2. Fitz. Vill. 34 The Pl. count 
upon a Confe//ion, the Def. acknowledges it, and after the Plaintiff was Nonſuit 
aud per Cur. it is an Enfranchiſement for ever. 30 E. I. Vill. 46. Harvy & Mittor 
Jhe is enfranchiſed but during the Marriage. Broughton cont. King took the Diff 
rence where the Lord married the Niefe, and where a Stranger married her. 


28A. 34, And if a Freeman marrieth a Woman who is a Niefe ut 
Br. Vill23. to another, ſhe ſhall be for ever free, although that tl 
| 4 2 Husband dieth, and ſhe ſurvive him, and that by Britt it 

his Book in favorem libertatis, And it ſtands with Reiſo 


N efe that the Law be ſuch, becanſe that ſhe and her Husband a 
cence,the but ane Perſon in Law, and ſhe ought to be of the ſame\ 
Lord enfe- ture and Condition to all Intents as her Husband is; but tl 
1 hb Husband is for ever free without any Condition in Laue 
died, th Otherwiſe, and by Conſequence the Wife ought to be oft 
Wife is ſame Condition and Nature as her Husband is; and then 


Niefe as be- he be once clearly diſcharged of Villainage to all Intents, i 

fore, v. 18. cannot be a Niefe afterwards without her own Special A 

Kt Y wt} as by Divorce, or Confeſſion in a Court of Record, and th 

chk in Favour of Liberty; for a Freewoman ſhall not be Vill 
for taking cf a Villain to be her Husband. 


Devon ſhe | 
remaineth Niefe, but the Seiſure is ſuſpended, 13 1. 3. Vill. 4 E. She ſhall ns 1. 
Auced io prove Villsivage during the Coverture, 30 E. Vill. 46. cont. 31 E. 3. 
21. cont. | | | 


* RR 


- Libertate probanda. 175 
In « Writ of Niefe it behoverh the Lord who ſueth the 13 E-1. Vill. 
Writ to bring with him two Perſons at the leaſt who are of 38. . 9 H. 4 
the Villain's Blood, that will confeſs them to be Villains, 2 Vill. 3 


uberwiſe the Writ ſhall abate: And what ſhall be ſufficient Coup fr. 
N Proof, what not, ſee in the Title of Vllaiuage in the Abridg- un ſha? 


was, But in a Native habende, after the Plea is removed not be 


— then * Plaiatiff needeth not to bring any Proof % — 


WE lain. 13E.3. 
f two bring a Nati vo habende, the Nonſuit of one of them Vill 36. — 


lech not in that Writ. But in a Libertate probanda it is other · 45 ac. 

vile, for there the Nonſuit of the one ſhall not prejudice the 8 

other, - | ä 
And it appeareth by the Regiſter, that the Sheriff cannot 

ſake the Villain by Force of this Writ of Natius habende, al- 

though that the Words of the Writ are, Habere facias A. 

utivem C fugitivum ſuum; for theſe Words give him Power 

t hold Plez, and not otherwiſe, as it appeareth in 2 F. 4. 2H, 4. 24. 

in 2 Faux Impiiſonment. But if the Villain doth confeſs | 

vato the Sheriff that he is a Villain, then it ſeemeth reaſon» 

able that che Sheriff ought to ſeiſe him, ſaving the Opinion 

Wo! that Book. But the Statute now meketh the Matter clear 

Stat the Lo d may ſeiſe him, and fo the Sheriff at his Re- 

queſt. And the Proceſs in the Nativo habendo is Summons, 

Attachment and Diſtreſs. | 

In a Native habendo the Plea was removed by a Pore, and 

the Sheriff returned thereupon Von eft inventus, for which a 

(h was awarded, and after, upon Return of Nu eſt in- 

V4 a Latitat was awarded, upon a Surmiſe made that he 

"Sina foreign County, P 7 H. 6. | | 

and in the Libertate probands the Proceſs is as upon the [99.] 

Pm ſued to remove a Plaint in the County upon a Replevin, 

wn, Attachment and Diſtreſs. And the Form of the Pone 

pon a Nati habendo is ſuch : 

ler Vic, & c. Pone ad Petitionem Petentis, Loquel. gue eff in 

da tue per Breve nſtrum inter A. & R. quem idem A. clam, 

num & fugitivum ſaum ; & ſum', &c. pred. B. quod tune 

15 pref. A. inde reſponſ. Er habeas ibi Sum', & hoc Breve, & 

nd Breve. | | 

| And if the Villain do remain in ancient Demeſn of the 

lug in the King's Hands, and hath remained there by a Year 

nd Day, then the Lord cannot have nor maintain this 

Vit of Nati vo habendo ſo long as he remaineth there: But 

de hath not remained within the ancient Demeſn 2 


by a Poe, if the Defendant will confeſs himſelf ro be beg ier, 


b the Nonſuic of them both; for Summons and Severance Old Na. Br. 
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| King « Year and Day, but for half a Year, or other Tins 


' manſerit in Dominico 'noſtro de S. per unum Anum d& une 


meſn, that then the Villain ſhall not have Advantage of jj 


the Villain within every Year and Day that the Villain ſtay 


7 N * 22 . EY we mm » 
WWW 
. > 1 ** 1 Fg 3 

FF 2, "I is 
. — } 


| Libertate probanda. 


which doth not make a Year and a Day, then the Lord ſhall | 
have ſuch Writ unto the Sheriff 1 y 
Rex Vit, &c. Precipimus tibi quod niſi A. quem B. cl ang 
Nativum & fugiti vum ſuum in Com, tuo, per Breve mir 


Diem ſme Calumnia, non remaneat Loquels præd. in Com pred 
ro quod manſerit in Dominico otro per minus temporis. Tt, 
Ke MM | | 
But it appeareth by the Writ, that if the Lord claim hin 
within the Year and Day that he came into the ancient De. 


ſtaying there: But it ſeemeth that the Lord ought to claim 
eth within ancient Demeſn, as he ſhall make his continua 


Claim to fave his Entry into any Land. But if the Villai 
do remain in any other Manor than in ancient Demeſa 


which is in Poſſeſſion of other Lord than the King, and thn "et 
ſtayeth a Year and a Day, or for many. Yeaas, without lim, 
Claim made by the Lord, notwithſtanding that the Load 
may take and ſeiſe him, or have a Specia: Writ of Natin An 
es 


g againſt his Villain, directed unto the Sheriff, as aboy 
is ſaid, | 

If a Man purchaſe a Villain of another unto him and h 
Heirs, and the Villain runneth from him, he ſhall not hn 
this Writ de Native habendo, becauſe he hath no Proof of h 
Blood who will confeſs them to be Villains unto the Plai 
tiff; and if he bring Men of the Villain's Blood, who coli” * 
feſs them to be Villains to a Stranger, and not to the Plat 
tiff, the ſame is not ſufficient Proof. Quere tamen. 

And the Lord may have a Writ unto the Sheriff to all 
him to diſtrain his Villains, and the Writ is: Rex Vit, & 


Præcipimus tibi, quod fis in auxilium A. de F. ubi ipſe am ſu does 
eit ad diſtringend Vilanos ſuos de N. ad faciend ei cnſ. & | nd b 
wvitia debits & con ſueta. Tefle, & c. See the Statute 4. 5 
2. C. 6. | | | VU 1 
And when the King makes Tallage of his ancient Dem their | 
Lands in his Hands throughout the Realm, then the ot % ant 
Lords who have ancient Demeſn Lands of the King in E mor 
— ſhall have ſuch Writ to tax them; and the Writ * 5 
uch: | 

Rex Vic), &c. Quis Dominica noſtra per Ang). teliori 0's C 
vis, tibi præcipimus, quod fi Manerium de C. aliquandb in 4 any | 
Pominicum noſtrum, v Progenitorum noſtror. quondam | Tha 
Angl', & bucuſque conſurvcrant taltiari, tune A. 1610 Vs 
of | Tal be Sate 


R A N * L 
A 8 


Mit de Securitate Pacis. 177 
Talagium habere fac. de liber. Tenentibus ſuis in Manerio pred” 2 

ſent prin fi ri conſuevit. Tefle, &c. 

And if the King's Villains do convey themſelves out of 

the Manor, then a Special Writ ſhall be directed unto the 

Cheriff, rhat he enquire by the Oaths of honeſt and good 

M:n the Names of them, and where they abide, and that he 

wake them recurn, and abide within the Manors as be- 

fore. : 
If a Woman ſueth a Writ of Lib-rrare probanda, the Form 
of the Wrir is ſuch : Monſtravit nobis Alicia, quod cum ipſa 
litera f:mina ſit, &. et parata l:b:rtatem ſuam, & c. ut ſupra. 


Writ de Securitate Pacis. 


HIS Writ lieth when a Man is in Fear or Doubt that 
anotaer will beat or aſſault him, and lieth properly 
where one Man doth threaten another Man to kill him, beat \ 
him, or aſſault him; then may he come into the Chancery, 
and pray to have ſuch Writ unto the Sheriff, and the Form 
of the Writ is ſuch: | 
Rer Vice Linc, ſalut. Qui A. de B. nobis gravit. conqueſt. 
ef, quad C. ei de corpore ſuo manifeſte minat'; Tibi pretipimus, 
quid eden A. de pref. C. firmam Pacem noſtram, ſecundum Con- 
ſur. Angl. habere Fac. ita quad ſccur. ſis, quod eid. A. de corpore 
jupr pref. C. vel per procurationem ſuam damnum vel pericu- 
lm non eveniat. Tefte, &c. Or thus: de incendio domorum ſues 
m nanif te minat. Tibi precipimus, &c. ita quoa, &c. tid. A. 
ivibus ſus pred. per hujuſmodi incendium dampnum, &c. And 
Man may have a Writ for the Safety of his Body, and for 
e Burning of his Houſes, all in one Writ. And he may have 
Alias and a Pluries, and Attachment againſt the Sheriff, if 
does not his Office, Te. | 
And by the ancient Couiſe of Law he ought to take his 
Veh upon a Book before he have this Writ, before a Maſter 
i the Chancery: But now they uſe to ſue forth ſuch Writs 
their Friends, who will ſue for them without any Oath 
e; and the ſame is ill done, becauſe they are many Times 
„ more for Vexation than for any good Cauſe ; and the 
Wices of the King's Bench will not grant any, Wrir for 
try of Peace, without making Oath that he is in Fear of 
20:8] Damage. And the Juſtices of Peace ought not to 
t any Warrant at the Suit of any one to find Sureties 
Prace, if the Party who dorh require the fame will nor 
* his Oath that he requireth the ſame not for Malice, but 
lie Safery of his Body, 5 5 
And 
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the Peace, and afterwards he breaks the Peace againſt him 


Juſtic, &c. oftenſ. quare cum pref. B. pred. A. de corpore ſus ni. 2 


found guilty. | 


IN 99 9 = FLY 4 * 
5 9 I 9 


. Writ de Securitate Patis, 
And if a Man hath ſued a Writ againft one directed unto 
the Sheriff, and the Sheriff take Security of him to keep 


who demanded the ſame; he which demanded the Surety 5 
of Peace ſhall have Attachment againſt him to find Sure. = 


ties; and the Writ is ſuch: | | 
Rex Vic, &c. Si A fecerit, &c. bone, &c. B. quod fit Coram ſur 


naret, &c. pref. A. ea occaſione Breve noſtr. de Pace ind. habmy 
tibi detuliſſet, idem B. licet Securitat. tibi præſtiterit, quod per ip. 


ſum vel procurat ſuam pref. A. de corpore ſuo damnum vel peri- | * 
culum non e venir, id. B. ni hilominus in præfat A. apud W. vi 3 
ar. inſult. fecit. & ipſum, &c. in noſtri contempt, manifeſt & i. . 


ſius A. grave dampnum, & contr. pacem noſtram: & habeas ili 1 f 
Pleg. & h:t Breve. Teſte, &c. | ; a uf 

And upon this Writ the Plaintiff ſhall recover Damage, WI, 
and the Defendant fhall be fined for his Contempt, if he be. 


And if any one will have a Writ for Surety of the Pexce oY 
againſt any one who dwelleth within the Cinque Pons. 
then he ſhall have a Writ out of the Chancery directed u.“ 
to the Conſtable of Dover, and unto the Warden of the "4 
.Cinque-Ports, and the Writ ſhall be ſuch: . | = 
Rex dildo © fideli ſus N. Conftabulario Caſtri ſai Dover, i 4 
S Cute Quinque Portuum ſuorum, ſalutem. Mandamu wil. © 
quod audira querela A. de eo quod B. qui eſt de Libertate Quin Ang 
Portuum, & c. minat”, vocatiſque coram vobis partibus prad, . Nun 
ditiſque hinc inde corum rationibus eidem A. ſuper hoc delitum C ny 
feſtinum juſtitiæ complement um eri faciatis, prout de jure Cu N, 
eundum legem & conſuer. Portuum predifforum fuer. faciend. 0 Og 
alias in caſu conſimili fieri conſuevit. Teſte, &c. And ; 
But it is a common Opinion, The Security which the Sig, he 
.riff ought to take of the Party who ought to find Sureti iy . 
for the Peace, ought to be taken by Bond, that is to ſay, ! = : - 
' bind the Party and his Sureties by Bond, that he keep , * - 
Peace, and that he burn not the Houſes, &. But now aft, — 
the Statute of 1 E. 3. cap. 6. which appointeth that cena | - 
Perſons ſhall be aſſigned in the Chancery to keep the Pea bets 0 
there are other Forms of Writs for the Eaſe of the Poet „, 
who will have the Peace againſt other Perſons, which W.I An fy x 
fhall iſſue out of the Chancery; and ſome of them ate beck a 
rected unto the Juſtices of the Peace, and unto the Ser « ay" 
and ſome are directed only unto the Sheriff: And ti hs 
Writs are of other Forms, which is ſuch : if th, 


Writ de Sruritate Pac. 

Rex dil is & fidelibus ſuis, I, &c. & ſoctis' ſuis Juſtieinriii 
mſiris ad Pacem noſiram in Cem S. conſervand. aſſian ſalutem. 
Or thus, Cuſtod' Pacis neſtræ in Com S. & c. & Vic. cjuſd Com, 
& borum cuilibet, ſalutem. Or thus, Vic S. ſalutem. Suppli- 
unit nobis A. quid cum ipſe de vita © mutilat. membrorum 
ſurum, neenon de incendio doniorum ſuar', per E. gra vitir & 
nan feſte comminatus exiſtat, velimus pro ſccuritat. ipſins A. 
in hac parte provider“; Nos ſupplication pred. annuenſ es vob is, 
aul tibi pracipimus, fr miter injungentes, quod pred” E. coram 
W ws, wel te, corporaliter wenire faciatis, & ipſum ad ſuſfiei- 
mes Hanucapt inveniend', qui eum mannucapere voluerint ſub. 
erta dna [ii per te vel vos rationabiliter impenena', pro quo 
bu reſpondere wvolueritis, wel wolueris; Or thus, Et ipſum” E. | 
al ſifficicnt” Securitat'ꝰ inveniend”, ſub pena centum libr. ad opus 
rum ſolvend” vel quemlibet orum ſub pœna, &c. quod ip ſe dampn 
ul malum aliquod cidem A. de corpore ſuo, vel de domibus ſuis per 
wad? incendium, non fac, nec fieri procurabit, quovis modo 
velatis, vel compellas. Et ſi hoc coram vobis vel te facere re- 
waverit, tunc ipſum E, proxim. gaol. noſtræ committatis, vel com. 
ita, in eadem ſalvo cuſtod. quouſq ae hoc gratis facere voluerit. 
cum Securitat. illam ſic ceperitis, vel ceperis, nos inde in Cans. 


ils two, diſtincte & aperte ſine dilatione readas certiores, cert ifi. 


win And for this Form of Writ, when the Writ is in the plu- 
& . Number, the Writ is directed unto the Juſtices of Peace, 
t * 


unto the Juſtices and Sheriff. And when it is in the ſin- 


unto one Juſtice only. 


the das , ſhe ſhall have this Writt | 

Sureu evi: nobis A. uxor B. quod cum ipſa de vita ſua & mu 
) (ay, ne membrorum ſuorum per pred. B. &c. [ut ſupra, uſque 
cep |! reſpond” vsluer is] quod ipſe pref. A. bene & honeſte tracta. 


OW aft 
t cert 
he Pead 
ze Peof 
ich Wr 
ate 
2 Cher 
. d th 


0 gubernabit, ac dampn. & malum aliquod eid. d corpore ſuo, 


licite & rationab. pertin« non fac, nec fiers procurabit, quovis 
| compellat is, &c. 


if, that he cauſe them to find Security that they do not 


1 noſtra ſub ſigillis veſtris vel alicujus veſtrum, vel ſub ffs 2 


tu, vel certifices indilate, hoc Breve nobis remittentes, vel remits' 


ir Number, the Writ is directed unto the Sheriff only, 


bir quam ad virum ſuum ex cauſa regiminis & caſtigatiomis ux. 


Andif a Man be in Variance with other Men, and he is in 
bt that Damage or Hurt will come unto him, or his Ser- 
ts or his Goods, by reaſon of this Variance 5 then he 
| have a ſpecial Writ againſt them directed unto tlie 


age or hurt the other in bis Body, or his Servants, or W c 
| 39 
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And if the Husband threaten his Wife to beat ot to kill Set 25. bef; 


Writ de Securitate Pacts. © 181 


And ſo if 8 Man demanded Surety of Peace in the Coun- 
ty againſt any Man, he ſhall find Sureties in the County be- 


x fore the Juſtices of the Peace, &c. He who demanded the Se- 
WY curity may ſue a Writ of Certiorari, directed unto the Juſti- 
1. Nes of Peace, to remove the Surety of Peace, and the Recog- 
| WW niſance taken thereupon ; and to certify that Recogniſance, 
of WY ind Security taken, under the Seals of e. of Peace, 
he er one of them. And if the Certiorari be ſued upon a Writ 
an S1pplicavie, t hen the Certiorari ſhall rehearſe the Writ of 


uplicavit: And if it be ſued upon Surety demanded in the 
County without a Supplica vit ſued, then the Form of the Writ 
of Certiorari is ſuch : 


* Rex Cuſtodi bus Pact ſuæ in Com. L. & eorum cuilibet, ſal. Pe 
then certis de cauſis certiorari ſuper tenorem cujuſd. Securit atis 
hb + per coram R. B. & ſociis ſuis Cuſtodi bus Pacis noſtræ, 


$ Juſt. noſtris ad di ver ſa Felon, Tyanſgr. & Malefacta in Com. 
addiend & terminand aſſign. de R. de W. de «0 quod ipſe 
mm, vel malum aliqued B. de F. aut alicui populo noſtro nan 


* . nec Feri procurabit, ex officio veſtro capt, que quid, Securitas 
Ihn 3 0s reſidet, ut dicit' ; vobis mandamus, quod nos inde in 
r th l. otra ſub Sigi lis veſtris wel unius ve ſtr. diftinf?. & apert. 


we dllatione reddatis certiores, hoc Breve nobus remitrentes. Tefte, 


. 
And when the Writ of Supplicavir is directed only to the 
1:4 ff, then the Certiorari ſhall be directed unto the Sheriff 
ly, to make Return of the Security found, if he have taken 
V Security, &. | | | 
per And if a Man find Sureties to keep the Peace againſt Vid.12 H.7. 
it iin Perſons before the Sheriff, without any Writ of! 7: % Fi- 
| this ſued by him who demanded Surety, and without cu the 
af, oF it uſed of ancient Form; then the Party who de- Tin h 
ce. 1 ded the Surety may have a Certiorari unto the Sheriff Sheriff is 
ey bu tertify the Security taken by him into the Chancery, &«c. Conſerva- 
out making mention in the Certiorari of any Writ ſued tor Pacis. 
a to cauſe the Sheriff to take ſuch Security; and b vid. Lamb 
ſo, the k Certior ars it ſeemeth, that the Sheriff ex r, may cauſe ot. anke 
Reco Party to find Surety to keep the Peace, if any one pray now by the 
roy heriff to have ſuch Surety, and that the Sheriff bind Statute of 


1ed uni” fy Recogniſance, and that he certify the ſame into 33 H. 8. cap. 
oplica Chancery by the Certiorari: For if he certify an Obli- 3 | 
y wi taken for Security, that Certificate cannot make the Bond ſhall 
ori u o be a Thing upon Record, and the Party cannot ww be ta. 


unden unt o the King but by Matter of Record, or ken. 
that he will come into the Court, and confeſs the ſame 
lis Deed, and pray to have the ſame enrolled. And it 
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| Writ de Securitate Packs. 
feemeth that the Law is ſuch, becauſe that by the Common 
Law che Sheriff is Conſervator of the Peace, and hath the 
Keeping and the Cuſtody of the County for the Time tht 
he is Sheriff; and the ſame appeareth by his Commiſſion 
and Letters Patents which he hath, the Wards of whoſe 
Patents are ſuch: _ Ho 
Re. &c. Commiſimus vobis Cuſtodi am, & g. and by that he 
takes his Authority, the which is a Matter of Record, as the 
Commiſſion which was made to them who ſhall be Juſticy 
of the Peace, the which Commiſſion giveth them Autbo. 


rity to hear, determine and enquire of all thoſe things which F 
are done againſt the Peace. And by reaſon of that Con- 
miſſion they have Power to bind Men by Recogniſance tq h 
keep the Peace, upon Complaint made unto them by ay 1) 
Perſon : And yet there is not expreſs Authority given then ap 
by the Commiſſion to take that Recogniſance, but it follos. WIR 
I82.] eth, that becauſe they have Authority to cauſe Men for t 20 
Vide 7 H.4. keep the Peace, and to hear and determine Offencey agaul me 
34 ac. the Peace, they have Power to bind Men by Recogniſance ? 
. Crompton ſo to do; for every thing which they have done by Vertw 10 
25 1. of their Commiſſion ought to be taken as a Matter of m 
cord. And by the ſame Reaſon the Sheriff, becauſe that hi / 
Patent is of Record, and he is Conſervator of the Peace in and 
every Place, every Obligation which he taketh for to be Poy 
the Peace ſhall be in Law taken for a Recogniſance, a the 
eſpecially when it is certified in the Chancery by Certina unt. 
But yet all the Pleas that are holden before him in that 
County are not of Record, nor Pleas holden before him i B 
the County by Writ of Juſticics are not taken as Matten d Day, 
Record; for theſe Pleas ate holò en before him by reaſon bis 7 
the Courts which he hath by reaſon of his Office, as tothe L 
County and Hundred Court, c. But the Leets and To che 
which arg for the Commonwealth, as for Keeping of ti unle 
Peace, theſe are Courts of Record, and by Conſequence Wand | 
Keeping of the Peace the Sheriff is Judge of Record, igain 
may take Recogniſance for the Keeping of the Peace Mus T. 
Officio; but if he ſo do, and take Recogniſance upon 2. An 
bt Supplicavit, or other Writ directed unto him to l- x; 
Sureties for Keeping of the Peace, it is the ſtronge! ; Mis ed 
give Credit to better Reaſpn, and therefore quere thered! night 
. : 4 0 . Loy, at 
And 
Soca 
night 


nog TOY | 
the Writ de Auxilio ad Filium ſuum Militem faciend. 


2 , vel ad Filiam Maritand. 


hoſe 


it he 
$ the 


HE Form of the Writ is ſuch : 5 
Rex Vic, & c. Prætipimus tibi quod juſte, & e. fac. habere 
A. rationabile Auxilium de Militibus & Liberis Tenentibus ſuis 


tice in Balliva tua, ad primogenit. fil. ſuum Milit', faciend. wil ad 
utho. primogenit. filiam ſuam maritana”, juxta formam Statuti de com- 
which muni conſilio regni noſtri Angl. inde proviſi. Tefte, &c. 


And a Man ſhall nor have this Writ before that his Son 
hsth accompliſhed the Age of fifteen Years, nor for to mar- 
ry his Daughter before ſhe be of the Age of ſeven Years, as 

appeareth by the Statute of Weſt. 1. cap. 35. 

And he who holdeth his Lands by a Kaight's-Fee ſhall pay 
20s. unto the Lord, to make his Son. a Knight, or for to 
marry his Daughter, and no more, vp 

And the Tenant who hath Lands of the yearly Value of 


Com- 
Ie to 
y aj 
n them 
follow 


Vertut 20! holden in Socage, he ſhall pay 205. unto the Lord to 
- of make his Son Knight, or for to marry his Daughter. 

that bi And he who holdeth by half a Knight's Fee ſhall pay 105, 

Peace u and be who holdeth Lands in Socage of the Value of ten 
to berg 


Pounds by the Year ſhall pay 105. And fo according unto 


nice, ul the Rate of the Value of the Socage-Land, and according 
ertinm uno the Quantity of a Knight's Fee, he ſhall pay his Aid, and 
v in that by the Statute before. mentioned. | 
e him | But this Aid, to make the Son a Knight, or to marry his 
Hatten Daughter, the Lord was to have by the Common Law of 
reaſon bis Tenants, and the Statute puts it only in Certainty. And 


the Lord may diſtrain his Tenants for this Aid, and avow for 
the ſame if he will ; and he need not for to ſue this Writ 
unleſs he will. And this Writ is directed unto the Sheriff, 
and he may ſue an Alias and a Pluries, and an Attachment 
zpainſt the Sheriff, if he will not aſſiſt the Lord to diſtrain 
his Tenants for this Aid. | 

And the King's Tenants in like manner ſhall pay Aid unto 


ce, as 105 
and Tom 
ng of tif 
7 uence f 
cord, 

Peace 
bon a W 


to M King te make his eldeſt Son a Knight, or for to marry 
nget ; s eldeſt Daughter, Ge. wiz. every one who holdeth by a 
chereol night's Fee 20 5. and he who holdeth by half a Knight's Fee 


0, and fo according to that Rate. | 

And in like manner every one who holdeth of the King 
i Socage 201. Land ſha)l pay 205. to make his eldeſt Son 
night, or for to marry his eldeſt Daughter. And he who 
oldeth 101. Land in 94 pay 195, and that is ap- 
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034 


See before 
122 g. 


And the Statute ſetteth the Aid certain, becauſe that befor 


as the Statute ordaineth it. 


ecutots have no Goods of the Lord, then the Daughter fail 
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Writ de Auxilio, &c. rz 


pointed by the Statute de Proviſionibus, An. 25 E. 3. cop. 19 


the ſaid Statute the King might diſtrain for more to make hi 
Son a Knight, or to marry his Daughter; but now the Sta 
tute appointeth that the King ſhall have no more. 

And if the eldeſt Son dieth before he cometh to the Ageof 
fifteen Years, or before the Lord hath levied the Aid to 
make him Knight, then the Lord ſhall have Aid for the 
younger Son, to make him Knight when he cometh to ſuch 
Age, and yet he is not Primegenitus filius, as the Writ doth 
ſuppoſe, but he is the Primegenitus which is then alive, nt 
that is ſufficient, for he ought for to be Heir apparent, An 
ſo it is if the eldeſt Daughter dieth before the Lord hath l. 
vied Aid of his Tenants for to marry her, then be may ley 
Aid for the next eldeſt which is then living, after ſne is d 
the Age of ſeven Years. 

And by the Statute the Writ which ſhall be directed unn 
the Sheriff ro levy ſuch Aid for the Lord, ſhall mention thu 
the Son is of the Age of fifteen Years ; and if it be for th 
Daughter, it ſha!] mention ſhe is of the Age of ſeven Ye, 
otherwiſe the Writ is not good. But that Form is not inthe 
| Regiſter, foi ic ſeemeth the Regiſter was made before the 5. 
tute of Weſt. 1. and therefore the Writ ought to be according 


And if the Lord have Aid to make his Son Knight, ory 
marry his Daughter, and dieth before he hath paid the fan, 
then the Son or Daughter ſhall have an Action of Debts 
gainſt the Father's Executors for the Money: And if the li. 


have an Action of Debt againſt the Father's Heir, fork 
much of the Money as ſhe wanteth of that which her Fatbet 
had levied for to marry his Daughter: And that is by l 
Statute of Weſt. 1. cap. 35. And he who holdeth by grand 
jeanty or petit Serjeanty ſhall not pay Aid to make the 50 
a Knight, or to marry the Daughter, as it appeareth M. 1 r 


32 : | þ 

: And if the Lord doth levy Aid for the Marriage of ugly 
Daughter, and afterwards marrieth her, then the Daugit 
ſhall not have an Action of Debt againſt the Father's Exe 
tors for the Money levied, Sc. But if the Daughter ben 
married in the Life-cime of the Father, &c. by him, then! 
Action doth lic. And ſo it ſeemeth, that if the Son ben 
made Knight in the Life-time of the Father, that he 3 
have an AQion againſt the Father's Executors for the Mot 
levied to make him Knight. I | 
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Mit de Scutagio habendo. 


HIS Writ for Eſcuage lieth in Caſe where a Man hold. Vice Litt. 
eth Lands of the King by Knight's Service, to which 19, and 20. 
Homage, Fealty and Eſcuage is appendant: And he who 

boldeth of any Lord by ſuch Service, who holdeth over of 

the King by the like Services, when the King maketh a Voy. 

age-Royal in War againſt the Scots or againſt the Welch in 

proper Perſon, or by his Lieutenant, then he who holdeth 

by Knight's Service ought to go in Perſon, or find a Man 

to go for him in the War with the King, or his Deputy in 

that War, for forty Days at his own Coſt : And if he do not 


g, or not find a Man ſo to do for him, then he ſhall pay 


for that Default, and not doing of his Service, ſuch Sum of 
Money as ſhall be aſſeſſed by Parliament; for a Knight's vide 16 El, 
Fee ſo much, and for half a Knight's Fee ſo much; and fo Dyer 329. 
according to that Rate. And then he who holdeth by a 774* 4s who 
whole Knight's Fee ſhall pay ſo much for Eſcuage as the Par- bold:th by 


liament doth aſſeſs that a whole Knight's Fee ſhall pay, if he — 


hath not done the Service; and he who holdeth by half a fe, Hol derb 


Knight's Fee ſhall pay according to the Rate; and thoſe who by Kuight's 


| have done their Services and gone in the War, ſhall not Service,and 


94 ; 
any Thing, And that Sum of Money is called Eicuage, Ser-, = Jr * 
vitium Scuts, | | ; wed 
And if a Man holdeth of the King by Knighr's Service, 3 the 
and to go with him in his War, Cc. then that Lord ſhall contrary. 
have Eſcuage of his Tenanrs who hold of him by the like 
Service; but the Sum which he ſhall have and levy ought to 
" rang by Parliament (as aforeſaid) before he diſtrain for 
the lame. g 
And if a Man hold of any Lord, to guard his Caſtle in 
Time of War, or to blow a Horn in the Time of Invaſion 
of Enemies, the ſame is Knighr's Service: But it ſeemerh that 
for thoſe Lands they ſhall not pay Eſcuage, if they do not 


their Services, but the Lord ſhall diſtrain them for not do. 
Pag their Service, and ſhall have Recompence for the ſame. 


do that none ſhall pay Eſcuage but only thoſe who hold by 
Juch Services, to go into the War, or to find a Man to go, 
Kc. tamen Quære. | 

And if he who holdeth of the King by Knight's Service to. 
go with the King in War, do his Service, Oc. then he ſhall 


nave a Writ for him, directed unto the Sheriff, to have 


ſcuage of thoſe who hold of him by the like Service. And 
be Form of the Writ ſhall be ſuch : - 


186 


not have Eſcuage of his Tenants, if he goeth not with tie 


194.1 


Vid. Tele 
Avowry, 
215. 

See before 
83 E. 


' ought to be certified thereof in the Chancery by the Tres. 


aforeſaid Writ. And it is not material whether he hold by 
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Writ de Scutagio habendo. 

Rex Vic, &c. quia dilectus © fidelis nofter W. D. habuit ſe, 
vic. ſuum nobiſcum per præcept. noftrum in Exercit mſtro Scotia 
an. regni noſtri primo; Or thus, Fuit nobiſe. per præcept noſtrun 
in Exercit', &c. a &c. ſicut per Rotulos A. Conftabalarii w. 
ri Exercitus noſtri pred”, nobis conſtat; Or thus, Fecit fan 
mobiſc. pro ſer vic ſuo in Exercitu noſtro Scotiæ, an', &c. ſicut jy 
Certificat. Theſaurarii & Baron, noſtror. de Scaccario in Canal. 
lar' mſtrs de mandato mſtroe miſſam nobis conftat : Tibi prag. 
primus, quod eidem W. D. habere fac. Scutagium ſuum de Fug 
milit. que de ipſo tunc tenebant in Ball. tua, viz. octo ſolia. 4 
Scuto pro Exercitu predic : & hoc nullatenus omittas. Tit 


C. 10 5 

And by that it appeareth, that if the King's Tenant goetl j 
with the King's Licutenant, or his Deputy in War, that th: 
Conſtable of the Hoſt ought to certifie the ſame into the 
Chancery, before the King's Tenant ſhall have a Writ to 
leyy the Eſcuage of his Tenants; and if the King's Tenany 
do agree with the King for his going, &c then the King 


ſurer and Barons of the Exchequer, before that he ſhall have 
a Writ to levy the Eſcuage of his Tenants. 

And by that it appeareth, that if the King's Tenant do! 
not go in the Voyage, nor agree with the King for that Voy. 
age, that then he ſhall not have Eſcuage of che Tenants, nor 
diſtrain the Tenants for the ſame. 

And if a Man holdeth of the King by Socage, and other 
hold of him by Knight's Service, and the King maketh a Voy. 
age of War into Scotland and Wales; now it ſeemeth he ſhil 


King in the Voyage: But if he goeth with the King or bi 
Deputy, or agree with the King for that Voyage, then it ſeem- 
eth he ſhall have Eſcuage of his Tenants, and ſhall have th: 


Knight's Service, or in Socage. 

And if there be Lord, Meſne and Tenant, and each holdeti 
of the other by Knight's Service, if the Tenant go into S. 
land by the King's common Summons, then the Mefne ful 
not pay Eſcuage : Quod conceditur per cur. Trin. 5 H. 5. 

And if a Man holdeth Lands by ſuch Service, that he ſuil 
pay a Penny, or a Pair of Spurs, when Eſcuage runneth, &., 
the ſame ſhall not properly be Eſcuage, as it appeareth in! 
E. 2. Title Avowry in the Abridgments. 


And vid. 19 R. 2. that Garder of a Caftle doth counter V, 
vail Eſcuage, ſo that his Heir ſhall be therefore in Wadi 
and ſo of grand Serjeanty ; and yet it ſeemeth they fal 6: 
not pay Eſcuage. Quod wid. in Title Gard, And 


[ 


t ſer 
cotig 
firun 
ii ths 
fen 
ut per 
panel. 
prati 
Feodi 
lid. & 

Teſte, 


goeth 
lat the 


I have 


ant do! 
it Voq. 


ts, not 


| others 


a Voy- 
he ſhall 


1th the 


uſeth to grant a Commiſſion to certain Pertons. 


Mirit de Scutagio habendo. 
And in Title 9uare Impedit, in the Abridgments, that EC. 


cuage certain doth. not make Knight's Service, Hill. 5. 3. 
And if there be Lord, and many ſcveral Meſnes and Te. 


nants, and each holdeth by ſeveral Knights Service, if the 
Tenant piravail of the Land doth the Services, and goeth 


with the King in War, Cc. the fame ſhall excuſe all the o- 
ther Meſnes; for, for one Land but one Service can be de. 
manded, wiz." to go, or to find a Man to go, &. and fo the 


Meſne paramount here is excuſed, becauſe that the Service 


is done by the Tenant, G 
And when the King will levy Eſcuage of his Tenants, he 


Form of the Commiſſion is ſuch : 

Rex dilectis, &c. Aſfgnavim. vos ad Scutag. noſtr. de Exerei- 
in mftro Scotiæ, an. reg. noſtri primo lewand. & colligend. in 
Comitat, K. tam infra Libertatem, quam tra, de Feodis 
Milit. que tunc tenebaut de nobis in capite, ſive de Eſcaetis & 
Honorib. in manu noſtr. tunc exift', ſive de perquiſite progenitor, 
noſtrer, aut neſtri, quam de Frodis Milit' qua tenent' de Aro 
chiepiſcopatib', Epiſcopatib*, Abbat”, Pricratib', de alis Dignita- 
tib, ve! Offic. Eccleſiaſt. quibuſcunque, que tunc in manu noſtra 
fuer, ac de ſæreditat. Hærcaum infra ætat. & in cuſtod, noſtra 
exiſten, viz. xl, ſolid. de quolib' Feede pro Exereitu ſuprad' ; 
ita quod omnes denarios inde provenient. habeatis ad Scaccar. 
mftr. particular. ad citius quod potcritis nobis ibid. ſoluvend Ee 
quia quamplura de Feod, præd. ad manus diwerſir. devener. tam 
temporib. progeni tor. noſtror. quam noſiro, quædam wiz. per de- 
ſeenſum hereditar. tam in partes quam alio modo, & quedam 
per alienat. inde diverſimods falas. Aſſignam. vos ad inqui« 


And the 


or bi rend. per ſacrament. probor. & legal. homin. de quolib. Hundredo 
it ſeem- in Com. pred. tam Milit. cinctor. gladio, quam alior, per ques 
1ave the rei veritas melius ſciri poterit, qui tenuer. Feeda militaria 
hold by tempore pred. in cod. Com. aut aliquem partem Feodor. eorund. 
kt de Corona noſtra Anglia, vel de perquiſito progenitor. noſtror. 
holdeth C mſtro, & ae Airchiep. Epiſcopat. Abbat. Priorat. & aliis 
nto S. D'gntatib. & Officiis antediftis, ac etiam de heveditatib. Hee 
(ne fhull BY . pred. tunc infra ætatem cxiſten. & quot Fred. & quanias 
| partes Feodi quilib. Tenens hu 'uſm. tunc tenuit, & in quibus Vill. 
he ſhall aiftinfte, & qui fuer. autect eres illor. qui tcneut per deſcenſum 
eth, &. beredit ar. & qui alio modo, ac etiam qui Hæredes fuer. infra æ- 
eth in! ratem, & in cuſtod. mſtra, & qui Archiepiſcipat. Epiſc. Abbat. 
C Priorat. C aliæ Dignitat. quecungue ve Officia tempor. ile 
countet vacabant. temporal. quor. cuſtod. ad nos p:riiuer. Et inde wobis 
in Wuc in fide qua nob;s tenemini firmiter in jungeudo mandam. quod ad 
hey 9 tert dies, &C. præmiſ. faciat. & cxpicatis in forma pred. & 


U 
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188 Wit de Securitate inveniend. &c. £1 


Inquiſition. ſuper præmi ſ. diſtin: & aperte factas, que de * 
gulis Feodis, & de nominib. & cognominib. ea ſingulat. qu, 
renentium dum integr. tenebantur, & eor. qui poſtmod. ea ſucceſs 


"FM 


we tenuer. poſt partitiones eor. int. hered. participes, vel per alin. 
nationes, ut pred. eſt, apertam faci ant men ionem, habeat ad $cq, 
car. præd circa feſt. Paſc proxim. futur. ſub ſigillis veſtris & þ 
. Eillis eor. &c. fact. fuer. Mand am. etiam Vic. noſtro Com pred, 
quod a1 certum, & c. fact. fuer. tot & tales prob. & legal, homing 
tam Milit. gladio cindos quam alios de Badiu. ſus, tam inſy 
Libertat:-quam extra, per ques rei veritas melius ſciri poterit & 
inquiri, & quod vobis in præmiſ. pariat. & intendat. Mandan, 
etiam Theſaurario & Baronibus neſtris de Scaccar. pred, quid 
b»juſm. Feod. ad Scaccar. præd. reperta, Terras & tenement, in 
Cem. pred. tangentia, vobis celeriter in ſcriptis mittant in evi. 
denti am, & pro majore expeditions præmiſſarum. In cujus, &t 
| Teſte, &C. N | 
19 E. 2. Br. And a Venire ſacias ſhall be ſent unto the Sheriff cloſe 
Tenures68. upon this Commiſſion, and another Writ cloſe unto the 
oe fo 4 Treaſurer and Barons, Cc. quod Feoda mittant, &c. 
5 5 88 And now it appeareth by this Commiſſion, that the King! 
6 E. 2. Gard ſhall have Eſcuage of the Tenants who hold of theſe Land 
12. he ſhall or Manors which the King hath in his Hands by reaſon of 
have the Ward, or by reaſon of the Vacancy of a Biſhoprick, C,. 
Ward, be. Or if he have an Eſtate for Years in the Seigniory, he ſhal 
cauſe it is h | x 
4 Sur real, have Eſcuage of the Tenants, ** | 
by Wilbie., And fo ſhall another Lord have, if he have a Term for 
Scrope _ Years or for Life in the Seigniory, if he go in Voyage with 
contr. the King in War into Scotland, &c. he ſhall have Eſcuage 
then of the Tenants which hold of him by Knight's Scrvice; 
for the Tenant is not bound to go, but for to defend his 
Lord, or to find a Man for to defend him; and then if the 
Lord do not go into the War, the Tenant is excuſed. 


L855. ] Writ de Securitate inveniend. quod fe non divertat ad 
| partes exteras, fine Licentia Regis. 


Vid. 1 Elz. D the Common Law every Man may go out of the Realm | 
Dyer 165. to merchandiſe, or on Pilgrimage, or for what other Cauſe 
he pleaſeth, withcurt the King's Leave; and he ſhall not be pu- 
-niſhed for ſo doing : But becauſe that every Man is of right fot 
to defend the King and his Realm, therefore the King at hit 
Pleaſure by his Writ may command a Man that he go not 
beyond the Seas, or our of the Realm, withour Licence ; and 
if he do the contrary, he ſhall be puniſhed for diſobeying 
the King's Command. And it ſeemeth that this A” 
a a. 


rn W 
* 9 * 
ST 4 * 
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Mit de Securitate inveniend. &c. 189 


fm may be made by the King's Writ under the Great Seal, 4 
ond, — alſo under the Privy Seal, or his Signet; for by the Law "i 
ce the Subject is bounden to take Notice of every of the Kings 
alice deals in ſuch Caſe, as well as of the Great Seal. * 
ww" And there are two Manners or Forms of ſuch Writs; one 1 
. ij directed unto the Party, and the other unto the Sheriff, 4 


commanding him that he cauſe the Party to find Security 
that he ſhall not go out of the Realm without the King's 


inſrs Licence. And the firſt Writ is ſuch ; 
, 6 | Rex I. de B. ſalutem. Suia datum eft nobis intelligi, quod tw 
dam. 


werſu partes exter as abſque Licentia neſtra clam deſtinae te 
diverter', & quamplura nobis & Corona noſtræ præjuditialia 
ibidem proſequi intendis, in noſtri contemptum & prejudicium, 


| ev e contro proclamationes & inhibitiones noſtras inde ſæpius fa. 


„ e, dar: Nos, hujuſmodi contemptui & prejudicio obviare wolen« 
11, tibi diſtricte ſub periculo quod incumbit prohibemus, ne ver- 
5 w partes exteras abſque licentia noſtra ſpeciali aliqualiter te di- 
0 


ertas, net quicquam ibidem proſequi attemptes, ſeu attemptari 

% %% in moftrum ſen dict æ Crone noſtre præjudic cedere u. 

hp. „quei modo, nec aliquem ibidem mittas ex hat cauſa. Tele, 
ands | 

ſon of 

k, C. 


e ſhall 
m for 


e with 
ſcuage 
ct Vice; 
-nd his 
1 if the 


XC. ; 

And alſo the King by his Proclamation my inhibit his 

Pubjects, that they go not beyond the Seas, or out of the 12 & 13 N 

Realm, without Licence, and that without ſending any Writ liz. Dyer 

r Commandment unto his Subjects; for perhaps he cannot * 
nd his Subject, or know where he is, and therefore the 

Ling's Proclamation is ſufficient in it ſelf. And if the Sub- 

& do contrary thereunto, it is a Contempt, and for ſo do- 

pg he ſhall be fined to the King. 7 | 

1 other Form of Writ directed unto the Sheriff is 

uch: | Ty 

Rex Vic, &c. ui datum eſt nebis intelligi, quod A. B. Cleri- 

, verſu partes exteras, ad quamplura nobis & quampluribus 
populo noſtro prajudicialia & adampmſa ibid. proſequend', 

anſire propenit : Nos, malitiæ ſue reſiſt. wolentes in hac parte, 

vi præcipimus, fir mit. injungentes, quod pred. A. B. coram te 
alit. venire fac, & ipſum ad ſufficientes Manueaptores . 

eniend", qui eum manucapere voluerint, ſub certa pans eis per 


tat ad 


e Realm! 
er Cauk 


ot be pt rationabilit, im 4, pro qua nobis reſpond wvolurris ; Or 
right for us, Et ipſum AB. bt e, ene park inveniend”, ſub 
1g t his "« centum librar ad opus noftr. ſolyend', wel quilibet eor. jub 
e go not 's, &c. quod ipſe ver ſus aliquas partes exicras ſine licentis 
Fr 4 ol firs ſpeciali ſe non divertat, nec quodcunque ibid" proſequarns 
ſo 


a Proſequi vel attempt ari facere præſumet, quod in i ten- 
mr vel præjndic aut pepuli noſtri dampn. cedgre-avnldat, nec 


d lig 


omm 


+ fa N e 
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Writ of Treſpaſs. EL HEN 
aliqutm aut aliquos ibid. mittet ex hac cauſa, quovis modi cif 
 pellas. Et ſi hoc coram te fac. recuſaverit, tune ipſum A. B. prox, 
gaol. woſtre committas, in ead. ſaluo euſtodiend. quouſque hoc gratil 
fac. voluerit. Et cum Securitat id. ſic ceperis, nos inde in Car 
cellar. neftra ſub ſizillo tuo diſtindte & aperte ſme dilatione rei, 
certiores, wel certifices indilate, hoe Breve nobis remittens. Teſt, 
&c. | lbs 
And this Writ may be directed unto Juſtices of the Peace | 
or unto the Sheriff, or unto both; and the Norm may he 
as the Writ of Supplicawit, which is directed unto the Ju. 


ſlices of the Peace, and unto the Sheriff, to cauſe him to 
find Sureties, ec. | 
And every one upon a Surmiſe made unto the Chaneello | 
may ſue forth this Wit for the King; and then the Party a. 
gainſt whom it is ſued may come into the Chancery, and 
obtain Licence by Letters Patents, or by Letters under the 
Privy Seal, or Privy Signet: And the Licenees are good il. 
though they be not under the Great Sea), becauſe thoſe Let. 
ters will excuſe his Contempt. And ſuch Licences are called 
 Paſſ-ports. And now by the Statute of 5 R. 2, c. 2. it ir or- 
dained. That no Perſon pals out of the Realm without the 
King's Leave, but thoſe who are excepted in the Statute, and 
therefore ſee the Statutes * | 


Writ of Treſpaſs. EY ; 


Here are two Manners of Writs of Treſpaſs. One ick 
Treſpaſs which is Vicountiel, and is directed unto the 
Sheriff, and is not returnable; bot ſhall be determined in 
the County before the Sheriff; and in this Writ he ſhall o 
ſay, Quare vi C Armis, &c. but the Form of the Writ is ſuch: 
Rex Vic. Linc. ſalut. Queſtus oft nobis W. de B. quod C. in ij6 
ſum W. apud N i ſultum fecit, & ipſum wverberavit, vulneravit 
& male tractavit, & alia enormia ei intulit, al dampnum ipſu 
W. non modicum & gravamen; © ideo tibi præcipimus, qui 
Loquel. ilam andias, G. poſten inde fuſte deduci facias, ne aw 
plius clamorem inde audi amas pro defectu juſtitie. Teſte, &C. 
And by rais Writ the Sheriff ſhall hear and determint 
that Treſpaſs, Oe. by I:queſt according to the Comm 
Law; and this Wiit is in effect a Commiſſion unto bim, 
and he may declare upon this Writ unto his Damage d 
20 l. or more. | 4 | E 
And another Form of Writ for Goods is ſuch: 
Rex Vic. &c. Queſti ſunt nobis W. & a 
* ' 


Writ of Treſpaſs. 


g '9 alia enormia eis intuler. in retardat. Execut. Teſtamenti pred, 
g Et id:o, & c. ne amplius, & c. | | | | 
pf And a Man may ſue other Writs of Treſpaſs upon the 


Caſe in the County before the Sheriff ; and the Forms of the 
Writs are ſuch : | "$0 
Rex Vic. &c. Queſtus eft nobis A. quod eum B. centum oves 
1 pred. A. ſuper terr. & paſtur. ſuam apud N. per unum annum 
morature wed cuſtoaiind. ſus certis conditionibus liberaret, pred. 
B. oves illas ibid. ſuper terram ipſius A. exiſtentes ſine licentia & 
vol unt ate ejuſdem A- infra termin. pred. cepit & abduxit, & alia, 
& c. ad dampnum, & c-. By which Writ it appeareth, that he 


un M ennot take back the Cattle again, if the Plaintiff perform 
* he Conditions. | 
pre: If a Man borrow a certain Sum of Money, and doth 


pawn Goods for the ſame, and he offereth the Money a- 
gin unto the Party, and prayeth that the Pawn may be de. 


— Jivered back to him, and the other refuſe to do it: he ſhall 
al ave an Action of Treſpaſs upon the Caſe in the County 
85 defore the Sheriff, to determine the Matter, Ge. a 


ows, to make his Benefit of them for a certain Time upon 
ondition; if he againſt the Will of him to whom they were 
bc livered take them back again within the Time, he ſhall 
ave an Action of Treſpaſs againſt him, directed unto the 
beriff, to determine that Cauſe. | | 
If a Man do diſtraia Kine which are with Calf, and im- 
ound them againſt Law for ſo long time that they caſt their 
alves, then he ſhall have a ſpecial Writ directed unto the 
teri, rehearſing the ſpecial Matter, to end the ſame be. 
re the Sheriff in the County. 


$ ſuch: And fo if a Man have a Salt-pit by the Sea-coaſts, and 
in J other erecteth a Wall betwixt the Sea and the Salt-pit, if 
ae other Perſon throws down the Wall, by which the Sea- 
1 Us ater over-floweth the Salt- pit, he ſhall have a ſpecial Writ 
wel refted unto the Sheriff, to end the Matter in the County. 


And ſo for every Manner of Treſpaſs done, a Man may 


C. quod E. © F. bona & catalls que fuer. ipſius C. ad valenc. 8&6, 
ſub cuſtodia ipſor, Executor. apud N. invents, ceper © aſport aver. 


If a Man doth deliver unto another a Bull, or Oxen, or 


1 uſe to have ſuch a Writ directed unto the Sheriff, to 
_— a the Matter before him in the County, or to ſue a Writ 
_— ito the Sheriff, returoable in the Common-Pleas, or the 
o a' Bench. 55 
mage i 4nd if the Writ of Treſpaſs be returnable, then the Writ 


al be in the Writ ; and if it want thoſe Words, the Writ 


Ul be of another Form, for then theſe Words, Yi & Armis, - 


ſhalt 


| Writ of 7. reſpaſs. | 
ſhall abate, if they be not Writs of Treſpaſs upon thi 
Caſe ; which Writs of Treſpaſs ſhall not have theſe Wordt 
Quare vi & Armu in the Writ, although they are returnable 
in the Common Pleas, or King's Bench; and if they hay 
the Words Quare vi & Armis in the Writs, it ſhall be goo 
cauſe to abare the Writs. And the Form of a Writ retun, 
able in the King's Bench, is ſuch: 
Rex Vie, & c. Si A. fecerit &c. tune pone per vad. & ſolu yy, 
B. quod fit coram u bis in Oftavis S. Mich', ubicunque fuerim 
tunc in Angl'. And if it be returnable in the Common. Pes 
then thus: Coram Juſtic. noſtris apud Weſtm' in OFany x 
Mich", oftenſ. quare vi © arms in ipſum A. apud N. inſult" feit 
& ipſum wverber avit, vulner avit, male tratavit, ita quod & 
vita e jus deſperabatur, & alia enermia ei intulit, ad grave dun 
num ipfius A. & contra pacem noſtram. Et habeas ibi nominal 
& hoc Breve. Teſte, & c. | 
And if a Man do impriſon another, then the Form ofthe 
Writ of Treſpaſs is : Oſtenſ. quare vi & Armis in ipſum A. ol 
N. inſult. fetit, & ipſum vuincravit, impriſonavit, & malt th 
Aavit, & alia, &c. 
And it is not material whether he be wounded or not, fr 
the Form of the Writ is ſuch: But the Damages ſhall h 
increaſed for the ſame, if he do recover. And if he do in 
priſon bim until he pay a Fine for his Deliverance, the 
the Form is: Quare vi & Armu ipſum A. apud N. c pit, impi 
fonavir, © male tractauit, & ipſum in priſona ibid", u 
Finem per tantum pro deliberatione ſus habend cum pref. b., 


192 


| cifſet, aetinuit, & alia enor mia ei intulit, ec. 

2 HH 4 13. And a Man may have one Writ of Treſpaſs for dm An 
7 F. 6 Hy. Treſpaſſes, & c. as for breaking of his Cloſe, cutting ofs 
7% 20 f. 3. Trees, fiſhing in his Ponds, beating of his Servants, and e 
ag king of his Goods and Chattels, and all in one Writ; u 


for cutting of his Woods, and for taking his young Hank 
and the Form of the Writ is: Quare vi 45 Armis boſcum ij 
A. apud N. intravit, {© tres pullos Eſpervorum ſuorum, pretii in 
vuper in cod. boſco nidificantium cepit & ajportavit, & alia 
mis, &c. ok 
And by this Writ it appeareth that the Property of * 
Hawks are in him who hath the Land by the Word I wy 
i rum] in the Wiit. | | 
[e.] And for hunting in a Warren the Form is: Sure, &c. Wn 
venanm ipſius A. apud N. intravit, & in ea ſine licentia © vi 
Fate ſua fugavit, & Lepores, Cuniculos, Phaſianor, © Pri 
cepit & aſportavir, &c. | 


* * 5 — 
q * 
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Cloſe which is no Warren, then the Form of the Writ is: 


ord ; x 

able Quore, &c. Clauſum ipſins A. apud N. fregit, & in eo ſine li. 

rg centia 9 wvoluntate, Cc. fug 7 tot Conical, pretii tanti cepit S 

cool N ⸗Vbertevit, 88 | 
And by this Writ it appeareth that he who hath the Land 


hzth no Property in the Conies. And ſo of a Park: Quare, 3 H. 6.5 ia 
>. Parcum ipſius A. apud N. fregit, & in co, c. fagavit, & | 
trat cepit © aſportavit ; or thus, Quare, & c. Herbam ipſius A. 
pud N. nuper creſc', vel Blada ipſius A apud N. nuper creſceutia, 
d valentiam decem librar, cum quibuſdam Aueriis depaſſus fuit, 
meulcavit, & conſumpſit, © alia, c. And he need not ſay 
n the Writ, Quare, c. Clauſum fregit, Oc. & Herbam, Ore. 
And there is another Form of Writ of Treſpaſs, De ſolo. 
iſa & carbonib, maritimis aſportatis. And another Form of 
tit in the Regiſter, De equo & catall. arreſtatis ſine cauſa, 
ouſque Finem fecerit. | 3 
And another Form, De domo fracta & maeremio aſportat'. 
And the Writ of Treſpaſs for Executors, for Goods taken 
ut of their Poſſeſſion, which is ſuch : ; 
Rex, Ge. Si A. C B. Executores Teſtamenti C. fecerint, Oe. 
nc pone, & c. quare quatuor Bowes qui fuer. ipſius C. pretii cen» 
m ſilid, ſub cuſtodia ipſorum Execut. apud N. inventos cepit &. 
auxit, O Blada que fuer. pred. C. ibid. creſcentia meſſuit, & 


A. on 


nale tr 


not, for 
(þall by 
e do ith 


e, the | 

mn ; imp ds ills ac alia bona & catall. que fuer. ejuſd. C. ſub crſtodia 
mm und. Executor. ibi invents cepit & aſportavit & alia exormia ei: 

; #. Bf ulit, in retardationem executionts Teſtament. pred. & cont. pa- 


n noſtram. 


And if an Abbor and his Monks break the Seal of any Wri- 


diver l 
i "fl dg which they have made to another Perſon, the Party ſhall 
- and e © Wir of Treſpaſs againſt them in ſuch Form: 
ric; nr, Cc. 81 A. fecerit, tune pone Abbatem de C. & I. & D com- 


g Ulib ac bos ejuſd. Abbatis, &c. quare, & c. quoddam Scriptum ipſina 
un of communi Sigill pred. Domus ſignat', per quod idem Abbas & 


ventus ejuſd. loci tenebant. praf. A. in wittu & veſtitu © ome 
ur neceſſariis ſuis ſibi inueniend', quouſque idem Abbas & Con- 
tus eand:m A. alicui viro viginti libratas terra vel redd. ha- 
i maritaver” apud L. invener. malie freger; & alia, & c. 
1d alſo a Man may have a Writ of Treſpaſs for fiſhing in 
ſeveral Piſcary, and for cutting of his Graſs, and for 
ving of his Land, or for ſhearing of his Sheep, and all 
ine Writ. | | | 
nd another Form of Writ for mowing of his Corn, and 
ing of his Graſs, and felling of his Woods, and cating 
dis Corn agd Paſtures, and all in one Weit. 
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And if a Man hunt and take another Man's Conies in his 43 E. z. 13. : 


1 . — , e A mmm , 
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Writ of Treſpaſs. 
And alſo another Writ of Treſpaſs made unto a Womm! 
before Coverture, which is ſuch: | | | 
Si A. & B. uxor ejus fecerint, & . tunc pone, &c. quare, &, 
guoddam Forcerium ipſius B. apud N. invent fregit, & quoddan 
Script, obligatorium in eodem Forcerio inventum cepit © aſpirts 
wit, Oc. & alia, oc. ad grave damnum ipſor. A. G B. & comm 


pacem noſiram. 


And another Writ in the Regiſter, De Navi abaufta, 6| 
catall. aſportat”. | | 

And another Writ, De Bladis & graminibus winearum i:[ 
paſt”, &c. And another Writ, De Bladis & gramimbu bit 
cædui depaſtis, Cc. EE 

And another Writ, De Stagno fracto, thus: Quare, Gt. 

 quoddam Stagnum apud R. malitioſe fregit, per quod aqua ah ml, 
Stagno decurrens Vivarium ipſius A. ibid in tantum inundaui 
quod per curſum aquæ illius & inundation' pred. piſcis in ed. Vivn 
tunc exiſtens ad valenc cent. marc exivit ; & alia, Cc. 

By which it appearetb, that he ſhall have a Writ of Tref. 
paſs vi & armis, becauſe he cauſeth the Water to run ot 
of his Pond, by which the Fiſh there go away. | 
And there is another Writ De equis abductis, and Good 
and Chattels unto the Value of 51. and roo 5. of Money, 
in Money told, ib idem invent cepit, & c. | "xi 

And there is another Writ of Treſpaſs againſt thoſe whi 
lie near the Plaintiff's Houſe, and will not ſuffer his Servant 
to go into the Houſe, nor the Servants who are in the Haul 
to come out thereof; and for taking and impounding hi 
Cattel, and not ſuſfcring him to ſue a Replevin, &c, And 
the Form of the Writ is ſuch: | X 

Rex, Os. Si, Cc. pone, & c. quare vi © armis Manſin iff 
A. apud I. obſeder. O homines & ſervientes ſuos extra Maia 
preaiflam exiſtentes, eandem Manſionem ad ſervic. & commun 

ipſius A. inibi faciend. ingredi, ac quoſa” alios homines & ſerum 

ſuos inibi exiſtentes, Manſion. præd dtam ad terram ejuſdem A. ik 

dem excolend. exire, non permiſer”, per quod cent. aer. terre ij 

188 } A. incultæ remanſer, & idem A. profic. terr. ſux prædictæ ad 
lentiam wviginti librarum, & ſervic. ſuum eorundem hominum 6 

er vient. per magnum tempus amiſit; necnon Averia ipſius A. i 
dem imparcavcr. & ea ibidem imparcata detinuerant, non perm 
rextes ea ridem A. ſecundum Legem & conſuetudinem Regni nf 
replegiari; & alia enormis ei intulerunt, &c. 

And there is another Writ of an Houſe broke, and! 
ſoner taken away thus: 5 

Quare vi &. arnis domum ipſius A. apud N. in qus ide 
quend. II. de C. Scotum, per ipſum in guerr capt”, tanquam n 
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2 Writ of 7 reſpaſs. | 


nor. ſeu, quouſque fibi de centum libris, per gust idem Hl. re- 
demptionem ſuam cum prefato A. pro vita ſua ſalvand. fecerat, 
ſatisfaFum foret, detinuit, freger, & ipſum II. ceper. & abduxcr' 


alia enormia, Oc. : 


195 


And note, that the Form of the Writ for a live Thing, as 2 & 3 P. & 
Horſes, or Men, or ſuch like, is to ſey, ceperunt & abduxerunt ; Mar. Dyer 


and for a dead Thing, to ſay, ceperunt & aſportaver”, tc, 


And there is another Writ of Treſpaſs; if a Man take 


another and impriſon him until he make Oath that he will 


not trouble nor imprifon him for a Treſpaſs done to him 


before, or impriſon him until he hath made unto him 2 
Releaſe of all Actions. | 


And if a Man taketh his Villain and puts him into the 
Stocks, and others come and break the Srocks, and ler him 
out, he ſhall have an Action of Treſpaſs, and the Form is: 

Quare cum idem R. S. nati vum & fugitivum ſuum, in Maneris 


. apud K pro eo quod idem R. non ſuit juftificabilis, cepiſſet, &. 


ppſum ibidem in cippis ad caſtigand, prout ſibi bene licuit, poſuiſſer, 
radi”, Oe pred. cippos vi & armis freger, & ipſum S. c:per. 
J abduxer. Cc. 5 N 
There is another Form of Writ thus: Quare vi & armis, 
Te. quodd. Foſſatum in L. terris & fimis in tantum implevit, 
td aqua de Foſſata predict. exiens Blad. ipſius W in garbis in 
reo ſuo ibidem exiſtent. ſuperundavit, per quod Blada pred. ad 
alentiam C.s. putrefacta fuer", & Arbor. ſuas ibid nuper creſcen. 
d valentiam xl g. radicitus evulſer. © aſportaver', & Blada ſus 
bidem nuper creſcen. ad walent. xl s. cum quibuſaam Averiis ſuis 
poſti ſuer, conculcaver. & conſumpſer', Tc. 
And by the firſt of theſe Wrics appeareth that that is an 
Qion of Treſpaſs upon the Caſe, and the Reſidue a com- 
jon Action of Treſpaſs. „ 
And if a Man draw Wine out of the Veſſels, and put 
ater in the ſame to fill them up again, he ſhall have an 
ction of Treſpaſs in this Form: j 
Auare vi & armis, Orc. ul. lagenas de quedam dolio Vini ipſita 
reti quatuor. libr', in navi prædicti I. apud S. poſit abinde 
ue S. Aucend' extraxit & dolium illud aqua maritima adimple vit, 
5 TOO Vini pred. putridum de vent. & totalit. deperiit; 
alia, &c. | 
And another Writ of the Fiſh of his Piſcary, and Herb 
d up, and Land digged thus: ' 
|Quare vi, Oe. in libera piſcar. ipſius A. apud N. piſcatus fait, & 
bam ſuam ibid. nuper creſcen. falcavit, & in terra ſua ſimili« 
ibid. fodit, & terram inde projet, at Herbam pradift. & 
cn de Piſcariis predif. ad valentians C. s. ceper, Cc. | 


S 2 | And 


121. 
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And it appeareth here that there are divers manners or f 
Forms of fiſhing in his Fiſh-pool. One Writ is, Quare, Ui. 
in Vivariis ſuis piſcatus fuit, Ec. Another Writ is, Qusare, &. u 
ſepar. Piſcar. ipſius A. piſcatus fuit, & c. And the third Writ i 
as be fore, Quare in libera Piſcar. ipſius A apud N. piſc. fuit, 6, 

And a Man ſhall have a Writ of Treſpaſs for breaking off 
his Houſe, and cutting of his Trees, and for fiſhing in his 
Ponds, and for taking of his Goods and Chatrels, and for 
raking of his Plough- Carte}, and impounding of them, and 
for taking of his Doves out of his Dove-houſe; and the 
Form is ſuch: | - 

Quare, c. Domus ipſius A. apud N. fregit, & Arbores ſuat ihid, 
nuper creſcen. ſuccidit, & in Vivariis ſais ibid. piſcatus fuit, & 
Piſc. inde ac Arbores predif', necnon alia bona & catall ſus, ad 
walenti am C. s. ibidem inventa cepit & aſportavit, & Averia ſu 
de caruca ſua ibid. c pit & imparcavit, & ea tamdiu imparts 
detinuit, quod quadraginta acr. terræ ejuſd. A. per magnum tem. 
pus incultæ remanſer', & Columbas columbar. ſui ibidem eum retilu 

Caliis ingentis cepit 2 eſportawit, per quod idem A. volatum 0. 
| lumbar. ſui pred. totaliter amiſit ; 2 alia, c. 

C. 5 Part, And by this Writ it appeareth- that a Man ſhall haven 

108.;7Treſ- Action of Treſpaſs for taking of his Plough - Cattel, and ſhall 

| £4 hvac join the ſame in a common Action of Treſpaſs, with other 

7 1 Treſpaſſes; and alſo that he ſhall have an Action for taking 

juſtif d, of his Doves. no 
and pleaged And a Man may have a Writ de-Clauſo fracto, & Bladit i 
Not guilty garbit & Fan, ad valenc. C. s. depaſtis, &c. or of eating of hi 
0 —. , Hay only, Cc. Or, Quare A undinem ipſius R. ad valenc, Cx 
found one N. apud N. nuper creſcen. meſſuit & aſportawvit, - 
ſue, and Another, Quare, &c. Lapidem molarem ipſius Priori prti 
axed Da. xls. apud N. fregit ; & bona & catalla, &c. 
mnages en And by this it appearerh, that if it be a live Thing a 
— 4; 0d-0qy dead Thing for which the Action is brought, it is not n- 
3 3 + terial whether he ſay pretii, Cc. or ad valentiam, Cc. 
Dyer 121. And another Writ of a Mill-Pool broken in two Town, 

17 E. 3. ac. thus: | 
| Quare, ec Stagnum molendini ipſius R de B. apud R. C 
fregit, per quod aqua de eodem Stagno totaliter exivit, & eidin N 
proficuum molendini ſui præd. ad valenc. Cs. amiſit; & bung 
catalla ſua, Oc. 
And another Writ, De Domi ls & catallis combuſtis. 
And another Writ, De Ovibus tonſis & Lanis aſpertatis. 
And another for taking him and impriſoning him in cn 
Place, and from thence carrying of him to Priſon in ano 
Place, and there detaining him in Priſon. 


And 
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Writ of Treſpaſs. 


And another Writ for taking of his Sheep in one Place, | 


and impounding of them in another Place, until he hath | 
xe aid a Fine. 5 | 7 
5 And another Writ for breaking of bis S'uices in ſuch 

EF anner: 75 . 

g of * Ce. Excluſum ſtagui molendin. ipſius Abbatis & Parcum 

5 ſuum ibid. apud S. freger & in eo ſine licentia, Cc. & Arber. ſuas, 

1 Cc. & in ſeparali Piſcaria, Cc. & Piſcem inde, & Arbor. pred. 

** | ad volenc. Cs. necnon Feras de pred. parco ceper. 


Another Writ, Quare vi & armis, Cc. Excluſ. ipſus A. ultr. 


foſſatum de N. pro ſalvations terrarum ſuarum apud C. & e. vi & 
armis fregit, & maeremium inde ad valenc. C. s. in minutas partes 
pred. ad valenc C. s. tot alit ; TH 
And another Writ ;gif 
. 
Treſpzſs for breaking 
lain at large. 
and is hurt; he which 
pals againſt the other. 
alis, Oc. | | 
And the Maſter of an Hoſpital ſhall have an Action of 
uſtos Hoſpitalis ſandi Michael. de C fecerit, &c. tune pone, &. 
mare vi © armis bona & catalla prædict. Hoſpitalis, ad wal. Cs. 
And the like Writ for an Abbot or Prior, and in the end 
the Writ he ſhall ſay, in deterioration. Domus & Eccleſie ip- 
And another Writ for an Abbot thus: Quare vi & armis 
was & domos Dom & Eecleſ ipſius Abbat. apud L. fregit, & Bla- 
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ſtcuit, ita quod per fracturam hujuſmodi terre & prata ejuſd A. 
ibidem inundat. fuer, & id. A. proficuum terrarum & praterum 
and ſet him in they 
Man doth ſer him & l 
bt N »- 
2 ö > 
And znother Writ] Ye: Ma 
another Man ſtriketh Mis 
And another Writ for putting out another Man's Eye 
thus: Qaare vi & armis dextr. ocul. ipſſus W. apud N eruit, & 
Treſpaſs for taking of Goods in the Time of his Piedeceſſor. 
And the Form of the Writ is ſuch : Rex, &c. Si W. de N. 
empore I. de C. nnper Cuſtodis Hoſpital, pred. prædeceſſiris prædict. 
Ly/'od', opud R. inventa cepit & aſportavit, dc. & alia, Ce. 
10 Abbatis: And ſo it ſcemeth it ſhall be in the end of the 
it for an Hoſpital. © 


Wn Dom. & Eccleſ. pred, temvore pred. Abbatis ibidem creſcen. ad 
40 in 008 al. Oc. cum quibuſd. Avueriis depaſtus fuit, c nculcav.t & con- 
1 * wmpſit, C. bona & catallaearund. Doms & Fecleſie tempore pres 


id, 8d val. C. s. ibidem inventa cepit, Ce. & alia, Oc. 


{ a 
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| Writ of Treſpaſs, 
And another Writ for a Treſpaſs done in the Time of Vi. 
cation of an Abbey or Hoſpital; Quare vi & armis bona & 
catall Domi & Eccleſia ipſius Abbatis de C. tempore Vacationit 
Abbat. præ dict. gd val. Cs. apud L. inventa cepit & aſport avit, 
Ce. & alia, Hſe. in deteriorationem, Oc. & contra pacem, Oe. 
And another Writ of Treſpaſs; Quare wi & armis War. K 
rennam ipſius JA. apud C. intravit, & in ea, Cc. fugavit ; & pi. 
cum ſuum ſimilit ibidem intravit, & tres pullos ſuos Eſpervoryn 
in eod. boſco nuper niaific. pretii XX 5. ac alia bona & catall ſua ad 
wal C. s. ibidem inventa, necnon lepores, cuniculos & perdices in 
Warrenna cepit, & c. | : | | 
And ?nother Writ of Treſpaſs; Quare vi & armis centun | 
Oves ipſius A. apud T. invent. cum quibuſd canibus fugavit, can 
illos ad mordend Oves pred. in tantum incitando, quod per fuga. 
tionem illam & mor ſus canum pred. Oves pred multiplicit dat. 
rioratæ fuer 7 magna pars Ovium ill. fætus abortiuis fer. & in 
T. ſervient. ſuum ibidem inſult. fecit, &. per quod, Ve. : 
And another Writ, De Porcis fugatis ita quoi interierunt, Ct. 
And if a Man do incite or procure his Dog to bite any 
Man, he ſhail have an Action of Treſpaſs for the ſame, ' 
And if a Man fill a Ditch with Mud and Earth, which bad! 
uſed to be a Water-courſe, for which another Man's Land is 


drowned. Oc. he ſhall have a Writ of Treſpaſs, Quart ai 2 
& armis, and the Writ is ſuch: Quare vi & armit gun * 
Foſſatum apud T. per quod quedam aqua decurrit ib. terra & fin 15 
in tantum implewit, quod aqua illa de antique curſu ſuo impedits a 
XX. acras terre ipſius A. ibidem diverſis Bladis ſeminatas inunds. 3 
vit, per quod idem A. proficuum terre ſuæ pred. totalit. amiſt; 00 
& alia enormia c | 8 9 
Andif a Man diſtrain Cattel, and carrieth them into un.! 3 
known Places, the Party ſhall have an Action of Treſpif, on 
Quare vi & armis, for the Diſtraining of them; and the 15 
Writ is ſuch: F 
Quore vi & armis Averia ipſius A. apud N. cepit, & e 1 Bi 
loca ignot a fugavit, ita quod Averia ill. eidem A. ſecundum Ut * 
gem A conſuet. Regui noſtri replegianda inveniri non potuer bef 
alia, Oc. | 
There are divers Writs of Treſpaſs founded upon Sti. * 
tutes, whereof ſome do follow. | Ry 
Rex, &c. Si A. Vc. tunc attach. B. Ge. quod fit coram mil, 505 
Oc ad reſpond. præf. A. quare vi & arm. C. uxor. pref. A «ul * n 
N. rapnit, & eam cum bon. © catal. pred. A. ad val. C. marti Bl 
abduxit, & eam adbuc ei detinet; & alia, &c. ad graut d n. 
num, Oc. contra formam Stat, in bujuſmedi caſu provif, 0, 
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Writ of T reſpaſs: | 


Another Writ : Quere wi & arm, Averia ipfiu A. apud N. 


e in Com. tao cepit, & es 4 Com. illo uſque P. in Com Kanc. fuga. 


4 dit & imparcovit, & ea ibid. i mparcata det inet, cont. Legem & con- 
a ſuet. Regni noſtrs & cont. pacem noſtram. Et habeas ibi, &c. 
Another Writ of Treſpaſs, that Diſtreſſes, Oc. be not out 

of the Fee, or in the King's Way thus: Si A. fecerit, Cc tunc 
A yone, Ce. quod ſit, Oc. coram, Oc. oftenſ. quare cum de communi 
uf. Cmcil. regni neſtr. proviſum ſit, quod non liceat alicui Difirifiones 
un 


a communi ſtrata, niſi de nobis & miniſtris ſpecialem auttoritatem ad 
15 hoe habent ib, pred. B. qui miniſt. noſter non eſt, ut dicitur, e- 
| tra Fed, ſuum apud N. Averia, iyſius A. contr. formam provi- 
tun ſis præd, Oe. Et habeas, G c. Ocherwiſe in the Highway 
e thus: Averia ſeu bona & cat alla ipſius A. in Regia via cepit, 
* & imparcavit, & ea adhuc imparcata detinet, contra Legem & 
** en. Regui noſtri, & c. & cont. pac' noſtram: Or thus: Et Ave- 
> in ria pred” din imparcata detinuit con!ra Legem, Cc & contr. pa- 
EP cem noſtr, Me. Et habeas, Oc. Et Averia illa eid. A. interim de- 
. liberari fac. Teſie, Cc. | 
as} > Another Writ of Treſpaſs againſt him who diſtraineth a 
Man by his Plough-Catrel, or by his Sheep: Oſtenſ quare 
h had ; cum ad communem utilitat. Regni noſtri ſtat. fit, quod nullus de 
nd yr edem Regn' diſtringat per Aueria carucar. ſuarum, vel per Oves, 
. pro debito noſtro ve! aliens, ſeu alia quacunq; occaſione, per Ball ſen 
750 miniſt. noſtros aut alior', quamdiu alia habeat Auveria per que ra- 
> þ 1 timabilis Diſtrictio ſuper ipſum fieri poſſit pro debitis illis levand”, 
edi exceptis duntaxat Averiis illis que in damn alicujns invents ſe- 
ant. cundum Legem & conſ. Regni a 4 imparcari contigerit; præd W. 
miſt; Ove: pred. A. apud N. vel Averia ipſius A. de carnca ſua apud N. 
cot. form” Stat” prædict cepit & imparcavit, & ea adhuc ibidem 
to wt tmparcata detinet, cont. Legem & conſ. &c. © cont. pacem, Oe. 
reſpals, Et habeas, Wc. & Averia illa eidem A. interim deliberari fac. 
nd the Teſte, Ge. | | 
3 And ſo note, that in this Writ of Treſpaſs the Sheriff ſhall 
Fin make Deliverance anto the Party, as he thall do upon a Re- 


0 plevin: And if the Party hath the Beaſts delivered unto him 

mer before the Writ ſued, then this Clauſe, eri illa eidem A, 
gu interim deliberari facias, ſhall not be in the Writ. 

pon of Another Writ; If a Man doth take the Oxen or Carts of 
* mother, or other Things, as Barges or Ships, to carry Goods, 

em na: grinst the Will of the Owner, then he ſhall have ſuch Writ: 


A an Rex Vic, & c. Si, & c pone, Cc. oftenſ. quare cum in Stat, dudum 
_— apud Weſtm. edit. int alia contine at ur, quod nullus capiat equor, 
ih 85 loves, plauſtra, carucas, naves, & batellas ad cariagium fac, con- 
i, Wh 


ira Volant at. illius eujus Peg il fuer; pred, B. © A vi ni, 
84 quandam 


Anothit 


facere ex quacunque cauſs extra Feod ſuum, nec in via Regia aut 
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Writ of Treſpaſs. 


guandam careflam & quatuor equos pred. A. apud N. invent 
contra voluntatem ipſius A. ad cariagium fac ciper?, & per my. 
num tempus detinuer'; & alia enormia, &c. ad grave damn, 
Cc. C contra formam Statuti præditt, & contre pacem noſtran 
Et habeas ibi, Cc. | 


Executors ſhall have ſuch Writ of Treſpaſs for Goods and) 


Chattels taken in the Life of the Teſtator. 


And if a Man do diſtrain out of his Fee, he who is di. 


ſtrained ſhall have an Action of Treſpaſs againſt him; ani 
in the end of the W rit there ſhall be this Clauſe, & Averis ils 
eidem A. inte: im deliberari facias, Oc. And by that Writ the 
Sheriff ſhall deliver the Cattel to the Party, as in a Replevin, 


If a Man caſt a Thing upon the Feet of another, by which} 


he is hurt, he ſhall have an AQtion of Treſpaſs for the ſame, 


If a Man take a Canon or Monk out of the Monaſtery, 


the Abbot or Prior ſhall have an Aion of Treſpaſs there. 


2 H. 4. 10. 


' 


upon, thus: | 
Oſtenſ. quare quand. domum infra Priorat. de B. que eſt Cl 
ejuſdem Abbatis, in qua Frater I. Canonic. ejuſdem Abbatit, ju 
delicto in quod contra Regulam Ordinis ſui incedit, exiſtit, juxts 
difti Ordinis regulam caſtigand, wi & armis freger', & pref. I. a. 
pit & abduxit; C alia, exc. Or thus; Quare, Ce. Clauſu 
ipſius Abbatis apud L. fregit, & fratrem W. de L. Canonicun, 
Oc. in Carcerali cuſtodia infra clauſum prædict. juxts Regul. Ori. 
wnis ſui caſtigand. detentum, ab eadem cuſtod. extraxer. & ab durex; 
C alia. Occ. | | 
And a Man ſhall have an Action of Treſpaſs for tzking! 
his Son and Heir, or his Daughter and Heir, and marrying 
her. And the Writ is ſuch: | 
Si R. fecerit, O c. tunc pone, & c. W. & B. quod fint, Gt. 
Quare vi, Cc. Johann', wel Jobann', as the Caſe is, filium al 
liam c heved. præd. R. apud I. invent. rapuer, marita verum, 
abdurcrunt; O alia, GW. ä 
And the King ſhall have an Action of Treſpaſs for taking 
of his Goods. And the Writ is ſuch: | 
Quare vi & armis boy. & catalla noſtra ad va, &c OC all 
enormia ibidem perpetravis, in noſtri contempt”, & grave dom, 
coc. & contra pacem noſtram. 5 
And for ſuch Treſpaſs done upon the Soil and Poſſtſſnt 
of the King, the Uſe is for to have an Information of Ini 
ſion for the King in the Exchequer, and the Defendant ther 
to anſwer it. And when he appeareth in the Excheque! 
the Courſe is there to bind him in Recognizance at his Peil 
co leave the Poſſeſſion to the King; and yet it ſeemeth th 
King may have an Aion of, Treſpaſs, Quart Clauſum Fe 
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Writ of Treſpaſs. 
Sc. & Herbas depaſt. fuit, Ge. & Arbores ſuccidit, Cc. 
And there are other Writs of Treſpaſs, Quare Foſſata & 
Sepes ipſius A. fregerunt, G . 18 

And another Writ for digging zin his Land, and for put- 
ring of Lime and Hemp in the Ditches, by which the Wa- 
ter is corrupted z and the Writ is: 

Quare, Oc. in ſeparali ſolo ipſius A. apud N. fodit, & terram 
inde projectam in Foſſatis ſuis ibidem projectt, O limum * cannabum 
in eiſd. foſſat. poſuit, per quod aqua in foſſ. exiſtens per corruption, 


8 ils limi & cannabi pred. adeo infecta devenit,quod Piſcis in eiſd. foſſat. 
t the eriſten ad val, Ce. interiit ; & al", Ce. | 
Yin, And another Writ of Treſpaſs for aſſaulting a Man in his 
hich (WY Houſc, and lying in wait for him, until he make Oath that 
ime, he will not bring an Action againſt him, &c. and the Wrig 
ery, is ſuch : | | 
theres Quare in ipſum I. &re. © ipſum I. in quandam dom, ad quam 


pro vita ſua ſalvanda ib. fugit, inſecuti fuer", & ipſum inibi per 


Cela tempus non modicum ob ſeder, & ipſum ſic obſeſſum quonſq; corpoy, 

is, ft. ſacrament. quod aliquam Action. verſus pref. &c. occaſione 

juxts tranſgy. pred. ſeu alia occaſione quacunq; nin moverit, detinuer?, * | 

f. La. Ic. i | 

;lauſus Andif a Man have Waif and Stray within his Manor by 40 E. 3.10. 
Preſcription, and another Man taketh the Waif or Stray out 


of the Manor, Ce. he who hath the Manor ſhall have an 
Action of Treſpaſs for them, Cc. and that without any 
C-izure of them before. 


taking! And if a Man take another Man and impriſon him, and 

arrying ompel him to make to him a Statute. Merchant, or a R- 4 
I:aſc, or an Acquittance, he ſhall have an Action of Treſ- 

nt, & es for the ſame, and the Writ ſhall recite the Matter, and 

liun d he detaining in Priſon of him, guouſque, Cc. 


If a Man have a Wreck by Preicription, or by the King's 
rant, & e. if Goods be wrecked upon his Lands, and ano- 
her taketh them away, he who hath the Wreck ſhall have 
n Action of Treſpaſs, Quare vi & armis, for thus taking 
vithout Ssizure thereof before; and the Writ is ſuch : 
Oftenſur', quare cum idem Th. Dom. Manerii de Eſton Bavent 
xiftat, Y 1b. habere debeat, ipſcq; & anteceſſores ſui Dom. Manerii 


a Utrun, 
r takin 


a 
danpu 


 off:c0 <4 2 tempore quo non extat me moria hucuſq, habere conſue er, 

of Ia ecm maris infra præcinct. Manerii pred”; pred. Joceus & 

ant then Nobert. bins & catalla ad valenc C. s. apud S. infra precind, 1 | 
cheque Mauer. ad terry. projecta, que ad ipſum Th. tanquam Mrecc. 1 
his Peg n deberent, vi & armis ceper. Q aſportaver', &c. Or thus, j 
meth tum (its in pecuni a, fc, Or, quare cum per Chartam, &c. has , 
ſum fr e debent, Ce. FS | 

of 
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N Mrit of | Treſpaſs, 
If a Man ſend his Servant to apprehend his Villain, ang 
* to bring him unto him, and the (pe apprehendeth the 
= - Villain, and in bringing him unto his Maſter another reſcu. 
. 5 eth him from the Servant, and lets him go at large; the Mz. F 
ſter ſhall have an Action of Treſpaſs for this Reſcous, and 4 
not the Servant, for the Wrong is done unto the Maſter, 94, 
I an Abbot or other Man hath a Hundred, and hath all 
Felons Goods within the Hundred, if any Felon within the 
Hundred be attainted, and the Sheriff taketh the Goods t 
the Felon within the Hundred, he who hath the Hundred, 
and ſuch Liberty, ſhall have an Action of Treſpaſs again 
the Sheriff for the Goods which the Sheriff took, and the 
ſame ſhall be, Quare vi & armis, Oc, | 4 
And if an Abbot or other Perſon ought to have Toll ine 
any Place, and ſendeth his Servant to take the Toll, and anc. 
ther doth diſturb his Servant to take the Toll; the Abbot, 
or he who ought to have the Toll, ſhall have a gener [ 
Action of Treſpaſs, Quare vi & armis they did aſſault his 


Servant, and diſturbed him to take the Toll. And the Wit a 
is ſuch : . * 

Quare cum idem Abbas, per Chart. progenito. noftr pred qu. . 
dam regum Angl', habere debeat Theolu i um de rebus venalib. 1 1 


Villam de &. venient ib, iidem R. & I in S. ſerwient. ipſus 4. Wi, . 
batis, per ipſum ad hujuſin Ih olonium in Villa pred. colligen, n 
deputat, vi & armis inſultum f cer, & ipſum quo mint hujuſn, 
Theolonium colligere & percipere pot uit impediver', & pred. catal. i f 
per ipſum S. pro hujuſmn. Ihe olquio nomine Diſtriction' ibid, capta © 
attachiata eidem S abſiuler', per quod idem Abbas profic. de hujiſa 1 
Theolonio proveniens per mag num tempus amiſit; & alia, Ot 1 
And ſo if a Man ought to have Toll in a Fair, Cc. nil 
his Servants are diſturbed to gather the ſame, he ſhall have 
the like Action for Aſſault of his Servants, and for the Lol 
Vid.1H.5.1 Of their Service, and for the Diſturbance made unto then, 
47 E. 3. 22. and for loſing the Profit of his Toll, and all in one Writ. 
| And if a Man have a Fold in common with two otbet 
Men, and the one do diſturb him to ſer up his Clays ut 
Pales, and break them, he ſhall have an Aion of Treſpib 
againſt them in this Form, Nuare vi & armis, thus: 

Si Prioriſſa de T. fecerit, Cc. tunc pone, &c. E. Cc. of al 
guare cum cad” Prioriſſa quendam Faldum apud F. ſimul cum pia 
E. ac M. de B. habere debeat, ipſaq; Prioriſſa & ejus preduſ 
hujuſm Faldum cum praf. E. G M. & eor. anteceſſ. à tempore ft 
won extat memoria, ſemper hucuſque habere conſue ver; pred 
elaias & pales ipſius Prioriſe in Faldo exrund” Priorifſe, E. 5 
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and | 1 4;fam Villam de F. nuper erg. poſitos, vi & armis fregit, 
the > 1pſam Prioriſſam quo minus claias & palos in Faldo pred. prout 
(cy ad ipſam pertinuit, ponere, vel aliquod commodum de Faldo illo 


rcipere potuit, impedivit ; & alia, & c. | 
A Man ſhall have an Action of Treſpaſs for taking of his 


Of, apprentice, or for taking of his Servant. 

all NW And the Church-wardens ſhall have an Action of Treſpaſs 

i the bor taking the Goods of the Church, either in their own 

ds of ime, or in the Time of their Predeceſſors. | 
dred, And a Man may have an Action of Treſpaſs for breaking 

aft o his Houſe or Cloſe, and alledge a Continuance of the 


oſuch a Day; as well as he may have for treading of his 
raſs or cutting of his Corn, exc. : | i 
The Ordinary ſhall have an Action of Treſpaſs for thoſe 


bat dods which he hath to adminiſter as Ordinary; where a 
ener lan dieth Inteſtate, and the Goods are taken out of his 
* poſſeſſion, he ſhall have an Action of Treſpaſs for the taking 
Wa 


hereof, But he ſhall not have an Action of Treſpaſs for 
oods taken out of the Poſſeſſion of him that died Inteſtate, 
ut the Adminiſtrators ſhall have ſuch Action; for the Or. 
Jinary ſhall not have an Action for Goods or Debts of him 


gun. 
alib, ad 


ius 4 at died Inteſtate, but only an Aion of Treſpaſs for the 

lige, Pods taken out of his own Poſſeſſion. And the Proceſs in 

7070 is Writ of Treſpaſs is an Attachment and Diſtringas; and 
(4:8 


the Sheriff do at the Attachments or Diſtringas return Ni. 


apt ?, then he ſhall have a Capias, and Alias, and Pluries, and 
bujaſa xigent, and ſo Proceſs of Utlagary againſt him. 
Oe. at If the King granteth a Protection unto a Man, by which 
Neuß corcftion he raketh him, his Lands and Goods into his 
all * totection, as the common Courſe and Form of Protections 
the Lahe; now if another Man do afterwards take his Goods, or 
"OY oth enter into any of his Lands or Tenements during the 


Time that the Protection is in force, he ſhall have a ſpecial 
tion of Treſpaſs againſt him in this Form: 

bor Oftenſ. quare cum nuper ſuſceperimus in protect. & defenſion. no- 
Tree im W. homines, terras, res, reddit", & omnes poſſeſſiones ſuas, 

/ mb © ſingulis inhibent ns quis injuriam, moleſtiam, damnum 

ve. of, ferret ſeu gravamen; id. B. bons © catal. pred. W. aum ſub 


vo oth! 
Jays u 


_ 70 Ve, noſtra fuit, apud N. invent, ad valent. cent. librar', vi & 
2 EY m cepit & aſportavit, & homines, &c. per quod, & & alis, 
empor. 


'c. ad grave dampnum ipſius W. & cont. pacem noſtr. Et habeag 
i rol | 1emina Pleg', & hoc breve. Teſte, Oc. 

E. C. And alſo he who hath the King's Protection, if any Man 

ke his Goods, or enter into his Lands, Cc. or * 

er. 


Treſpaſs, and of the Breaking thereof, from ſuch a Day un- 
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Servants, Ce. he Mall have a ſpecial Writ unto the Sheri 
for to enquire of them, and to certify the ſame before the 
King, Ge. and it ſeemeth the King ſhall make Proceſs again} 
them by Venire facias, as upon an Indictment, and that there. 


upon they ſhall be fined, and the Writ is ſuch: 


Rex Vic. Linc. ſalut. Precipimus tibi, quad per ſacrament, pra. ( 


bor. & legal. homin. de Com. tus per quos, Q c. diligent. inquira; 


ui malefactor. & pacis noſtr. perturbator. bona & catal. A. ad va. 
—— cent. librar, apud N. invents quem ſuſcepim. in defenſin, 


noſtr ſpecial', homines, res, redditus, & omnes poſſ. ſuas, omuil 
& ſingul. inhibentes, ne quis eis injuriam, moleftiam, damnum iy. 
ferret ſeu gravamen, vi & arm. ceper. & aſport auer, & in hy 
mines ſuos ibid. exiſtentes, inſultum fecer, © ipſos werberavera, 
Oc. & alia, Oc. ad grave damnum ipſius A. © contra proved 

noſtram pred. & contra pacem noſtram : Et Inquiſition. inde diſtind. 
& aperte factam nobis, ſub ſigillo two & ſigillis eor. per ques ſults 
faerit, ſine dilatione mittas, & hoc Breve. 

But note, That there is a Statute made Au. 28 E. 3. cop, 6, 
that willeth, that no Commiſſion or Writ ſhall be from 
thenceforth granted unto the Sheriff, to enquire, Cc. But 
if ſuch Writ or Commiſſion be granted, C. Quere if it be 
good; it ſeemeth nor, for this Statute is made only to bind 
the King that he fhall nor grant, Cc. : 


There is another Writ De Fæno in Prato proſtrat. & depaſu;) 


and another Writ De Clauſo Oſtio, & Feneſtris fractit, Ct. 


Writ de Treſpaſs ſur le Caſe. 


Here is another Form of Writ of Treſpaſs upon the 

Caſe which is to be ſued in the Common Pleas of 
King's Bench; and in that Writ he ſhall not ſay Y: & arnij, 
Ve. but in the end of the Writ he ſhall ſay contra patin, 
and the Form is ſuch : : 

Rex Vic. Sc. Si Matilda de D. Cc. tune pone, Sc. quod ſit, 
Oe. ad reſpond tam nobis quam Matildæ, quare cum ead. Matib 
da nuper quaddam Breve noſtrum de Prohibitione verſus pref. |.» 
ipſe Placitum in Cur. Chriſtianitatis de catallis © de debitis qu 
non de Teſtamento vel Matrim/mo ſequeretur, in Cur. noſtra mts 
has is lieth trofſet. eademq; Matilda diffam Bre ve noftrum prof I. 1p 0 
for caſting a liberaſſet; idem ]. recepto diclo Brevi noftro, i lud ibid. in luto pi 
Writ into jetit, © pedibus ſuis conculcavit, necnon Placitum pred ſequey 
the Dirt. eft in ead. Curia Chriſtianitatis, in noſtri contempt”, & ipſius Mw 
Crompton cildæ grave damnum, ac contra pacem noſtram. Et habeas, ©. 


133. ac. 
8 Aaogiet 


Note well 
this Writ, 
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Writ de Treſpaſs ſur le Caſe. 
Another Writ; Quare in aqua de Plim, per quam inter 
Humber & Gaunt nv, jm & batrellorum communis eſt tranſitus, 
ex tranſverſo aquæ pilos defixit, per quod quedam navis cum tris 
gents quarteriis braſii ipſius W. ſubmerſa fuit, & viginti quarte- 
ris braſi, pretii C. s. deperier ; alia enormia, c. a 


And if the Leſſor do ouſt the Executors of the Leſſee of 


(OF [cir Term, they ſhall have a ſpecial Action of the Caſe 
y againſt the Leſſor, and the Writ ſhall be by Summons, &c. 
5 and not by Poxe per vadios & ſalvos pleg', as the other Writ 
* of Treſpaſs is; and the Form is ſuch : | 
þ $i Johan', Executrix Teftam. E. de C. fecevit te, Co. tune 
aj fum', Ce. P. C M. often]. Ge. quare cum iidem P. & M. unum 
* molendinum & ſex acras terre cum pert in. in N. præf. E. de C. 
. ad terminum qui nondum præteriit dimiſiſſent, © idem E. de C. 
- in Teſtament o ſus pred. molendinum Or terr', uſque ad finem termi. 


ni pred”, pred. Executrici, ad executionem Teſtam. pred. inde fa- 
is ciend, legaſſet ; præd. P. & M, poſ mortem ipſtus E. de C. pred. 
molend. & terras (durante termino pred”) ingreſſi, ea pred” Execu- 


. 6. trici detinent minus juſte, in retardation. execut. Teſtam. predie, 
am Wl i; dic. E: habeas, Cc. | | 
- And if the Sheriff doth arreſt a Man upon a Capias di- 
vir reed unto him ſued forth upon a Statute-Merchane, and 


afterwards ſer him at Liberty, he who ſued the Writ ſhall 
have a ſpecial Action upon the Caſe againſt the Sheriff, 
which is ſuch: £00 

Rex Coronatoribus ſalut*. Si A. fecerit, G e. tunc pou, Ofc. Vie. 


Breve noſtr. eid, Vic. direct, pratextu ejuſd. Recognitionis centum 


Burnel nuper editi fact', capt, & cuſtod. ejuſd. Vic apud O. exi. 
, pref. A. de pred. centum marcis minime ſati facto, contra 
wviluntatem ipſius A. libere abire permiſit, ad grave damnum ipſiu 
A. & in retardation. execution, Recognitionis prædict', ut dicitur, 
t babeatis, Cc. | 


And if the Sheriff in a Writ of Account or Debt return 


n the 
235 Of 
ar mii, 
Pacin, 


pot pon any, quod non eſt inventus, nec habet terras, Orc. per qu, 
{1 liſringi potcrit, Oc. for which a Capias is awarded nm 
43 m 3 and he arreſted thereupon, where be hath ſufficient 
i 1 inds, or Goods and Chattels; then he ſhall have an Action 
hr" pon the Caſe againſt the Sheriff, directed unto the Coro- 


ders, as before is ſaid, Occ, 


pat And ſo another Writ; If the Sheriff hath a Priſoner 22 E. 4. 1 
; 4 My ommitted unto him for Debt, &. and afterwards he ſuffer ; iff 6.6 
ju ge: im to go at Liberty before the Debt be ſatisfied, c. he 7 7. och 


yer 


20400 


205 - 


[93] 


mſirum Suff. quod fit, & c. oftenſ. quare R. mercatorem, nuper per 


marcarum eid. A. pref. R. juxts formam Statuti apud Actom 


14 H. 7. 14 


ball haye an Action ppon the Caſs againſt the Sheriff; and 3614.6. 3, 


—— 
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uu de Treſpaſs ſur  Ciſe. 
pet it ſeems he may have an Action of Debt againſt the 


Sheriff. | 
If a Man be indicted of Felony before any Juſtice, nj] 
one T. as one of the four Men of the Town, and Reeve, gin 


the Evidence as IndiQors, &. and afterwards he who is iy | 


died is acquitted, &c. and afterwards the Bailiff of th 
Hundred or other Officer ſhewed unto 7. that he who is 
acquitted hath a Writ of Conſpiracy againſt him, and thy 
he hath a Capias to arreſt him, by which he is arreſted a 
impriſoned until he pay fix Marks for a Fine for his Del 
verance, Cc. he ſpall have an Action of Treſpaſs upon hi 
Caſe : But ir ſeemeth he may have a general Action of Tie 
paſs in that Caſe upon Falſe Impriſonment, if he have og 
my Writ directed unto him. 

If a Replevin be removed out of the Liberty by Pore in 
the Common Pleas, and afterwards (pendant the Plea there 
the Bailiff of the Liberty doth award a Return in the Liber. 
ty to the Defendant, for which he taketh the Cattel ani 


impoundeth them, by Means whereof ſome of them die fy 


want of Food; the Party grieved ſhall have an Action upn 
the Caſe againſt the Bailiff of the Liberty who awarded thi 
Return to hold Plca after the Matter removed in the Com 
mon Pleas. | | | 7 

If a Man do attach another or his Goods for Debt, &i. ig 
a Liberty, and after the Bailiff, by Covin betwixt him ard 
the Defendant to diſcontinue the Plaint, delivet the Goods 
attached to the Defendant, the Plaintiff ſhall have an Ain 
upon the Caſe againſt the Bailiff, and the Writ is ſuch: 

Si A. fecerit, & c. tune ſum I. Ballivum magnæ Cur. five My 
cati de N. quod ſit, & c oftenſ. quare cum idem Ball. ad Hun. 
moni am pred. A. B. per quædam catall. ſus, ad reſpondend jd. 
A. in Cur. predi ſecundum Legem mercatori am, prout miri f 
in regno noſiro Ang!', de debito decem librarum, quod idem Al 
pref. B. exigit, attachiaſſet, ac in Loquela prædict in eadem (u 
Inter partes prædict, que ſe in Inquiſitionem inde poſuer, in tant 
proceſſum fuiſſet ; pr rdict Ballivus pendente coram eo Inquiſitit 
prædict', per Colluſ. inter ipſum & prafatum B. habitam in Ci 
predif®, malitioſe recrſſit, & Inquiſitionem predit#. capere ru 
wit, per quod Placitum prad exitit diſcontinuat; idemque Bulb 
vu, catalla predif. eidem B. pref. A. de debito pred. non ſui 
fact, poſt modu m liberavit, ad damnum ipſius A. viginti lilrm 
ut dicitur, Ce. 5 

And a Man ſhall have an Action of Treſpaſs upon 
Caſe againſt his Neighbour who hath Lands berwixt h. 
and the Sea, and ought to make Banks; and cleanſe wy 
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Writ de Treſpaſs ſur le Cafe. 
Pitches and Sewers betwixt him and the Ses, and he doth 


not cleanſe them as he ought to do, by reaſon whereof his 
Land is ſurrounded, Ce. he ſhall have his Action upon the 


| Ditches and Sewers, Occ. - 1 
Its &f f Man be committed unto the Gaol for Debt or Ar. 


Irons upon him, or ſet him in the Stocks, or keepeth his 
iftuals from him, by reaſon whereof he is ſo ſpent, that 


Xl becomes lame, or hath other Infirmity; he ſhall have an 

1 bis A Sion upon the Caſe againſt the Gaoler. | 

[eh If a Man doth diſtrain any Prior's, or other Prelate's abr Br. At- 

e 10 Hor ſc, whereupon he is riding in his Journey, for or upon ir 
Day Contract, Debt, or Treſpaſs done by him or his Pre- y,th no b 


1 and ch: 
Jie s A. Prior, Vc. pone B. Oc. oſtenſ. quare cum non liceat alicui 


lun, Magnaten, ſeu aliquam perſonam Eccleſiaſtic regni 


d thi ori, per idem Regnum alicubi tranſeuntem, occaſione alicujus 
ntradtus ſeu debiti per equitaturum ſuum proprium diſtrin. 
e, cum alia Averia ſeu catalls ibidem habeat, per que ratio- 
philis Diſtrictio ſuper ipſum fiert valeat; pred. B. pref. Prio- 
u per Vilam de C. tranſcunt occaſione cujuſdam Contrat#us 
ter S. quondam Priorem de, & c. Prædeceſſorem pred. Priovis, 
pred. B. dudum, ut dicitur, per quendam Equum palfridum 
wm, quanquam per alia Averia & cataila tune ibid. rations- 
fue Mer Diſtriffionem ſuper ipſum fac. potuiſſet, diſtrixit, & 
d un Ifridum illum din malitioſe detinuit, per quod negotia ſua 
2 quibus tranſitum ſuum pred. fecerat, perierunt; & 
js, Oc. | DS. 
em A. And if a Man promiſe and take upon him to make for ano» 
dem er Man certain Carts for Carriages, or other Thing, and 
eth Money before-hand for to do the ſame, and afterwards. 
doth not make them according to the Promiſe and Un- 
m in king; the other may have an Action upon the Cafes 
unſt him, and the Writ ſhall be ſuch : 


que BUNS? W. dc. tune pone I. WW. oftenſ. quare cum idem I. tres cur- 


pro uictualibus & herveſiis ipſius W. ad partes tranſmarinas 
i libr d. pro certa pecunie ſumms, £47144 unam part. pre mani 
recepit , infra cert. termin. inter eos concord. facere & fa- 

are apud S. aſſumpſiſſet: Idem I. currus prad. infra terminum 
a. facere c fabricare non curavit, per quod idem W. diverſs 
& oatalla ſus ad walenciam C. marc, gur in curribus mn 
Fe uci 


| upon | 
twirt l 
Dic 


Caſe againſt him for not mending the Banks, and cleanſing 


0 i earages of Account, and the Gaoler of Malice lay ſo many 
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Hi 6. 
Action ſur Pipes of Wine, and warrants them to be good, Cc. and they 


le Caſe 15. are corrupted, he ſhall have an Action upon the Calc agzial 


adampnum ipſius W. ut dicitur: Et habeas," Oc. 


. ſubtraFione cuſtodire die ac nocte tenentur, ita quod pro defect 


this Form: | 
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Writ de 7. reſpaſs ſar le Cafe. 


duci debuiſſent, pro defectu cur. pred', totaliter amiſt ad graw 


And if a Man be lodged in any Inn, and any of his Goods! 
be taken or ſtoln from thence by a Stranger, he ſhall hay; 
an Action upon the Caſe againſt the Ina-keeper, and the 
Writ ſhall be ſuch : | | 

Rex Vic, &c. Si A. fecerit, & . tuuc pone, & c. B. quod ſit ht, 
oſtenſ. &c. quare cum ſecundum Legem &conſ. regni noſtri Ang], 
hoſpitatores, qui hoſpitia communia tenent, ad hoſpitand. homing 
per partes ubi hujuſ modi hoſpitia exiſtunt tranſeuntes, Or in eiſdem 
hoſpit antes, eorumque bona infra hoſpitia illa exiſtentia, abſqu 


ipſerum hoſpit atorum ſeu :ſervientium ſuorum hoſpitibus hujuſmui 
dampnum non eveniet ullo modo: Quidam malefactores quendan 
equum ipſius A. pretii xl. s. infra hoſpitium ejuſd. B. apud $, hi: 
pitati, inventum pre defectu ipſius B. ceper. & abdux, Or alia em 
mia, rc. ad grave dampnum, Cc. Et habeas, & c. Tefte, Ot. 
If a Man do ſell unto another Man a Horſe, and warrant( 
him to be ſound and good, Cc. if the Horſe be lame or dif. 
eaſed, that he cannot work, he ſhall have an Action upon Ur 
the Caſe againſt him. | | 
And ſo if a Man bargain and ſell unto another certain en 


him. 

But note, it behoveth that he warrant it to be good, and 
the Horſe ro be ſound, otherwiſe the Action will not lie 
For if he ſell the Wine or Horſe without ſuch warranty, it 
is at the other's Peril, and his Eyes and his Taſte ought 90 
be his Judges in that Caſe. | | 

But if a Smith prick my Horſe with a Nail, Cc. I ſhulll 
have my Action upon the Caſe againſt him, without 10 
Warranty by the Smith to do it well. And the Writ ſhall be, 
Quare quendam clavum in unum p dem cujuſdam equi J. apud 
Hxit, per quod putridus devenit, fic quod idem equus per ng. e w 
num tempus laborare non potuit, & idem J. profic. equi ſui pi 
per idem tempus amiſit, ad damen, Cc. For it is the Duty emel 
of 8 Artificer to exerciſe his Art rightly and truly 2500 
oughr. . | 
And if any Sheriff or Under. Sheriff do diftrain any Pn 
ſons or Vicars, or other Spiritual Perſons, in any Land MP mpre 
whereof they are poſſeſſed in the Right of their Churches 
they ſhall have Actions upon the Calc againſt the Sheriff if 


ttacht 
lite. 


> | fu 
- 


1 
* 
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Hit of Treſpaſs upon the Caſe. 
| hex Ge. Si A. perſona Eccleſiz de C. fecerit, Ce, tunt pike, 
e. B. Vic. noſtrum Somerſ. © C. Subvic. noſtrum ejuſdem Com. 


has hud fat, Cc. oftenſ. quare cum in artitulis tleri regn. noſtrt- 


ave der dominum E. nuper Regem Angl. progenitor. noſtrum tont: (it 
the inter alia continetur, ne miniſtri noſtri, at Vic, aut alii, tap. 

animalia refor. Eceleſiarum pro diſtritlionibus aliquibus in vid 
A, Regis, nec in feod. in quibus Eccleſi ill. olim fuer, dotate ; pred. 
wil Vic. & Sabvic. averia pred, A. apud L. in feodd ipſius A, Ee. 
ing cleſie ſue pred. de quo endem Eccleſia olim dotata fuit ceper. & 


em ea abinde uſque 8. duxerunt, & imparcaverunt, &. ea impar* 
ſave cata ibidem diu det inuer. contra legem, & conſuet. regni noſtri, 
eau & contra form. articulorum præditt. & contra pac.m noſiram. Et 


modi habtas, e. | 


If a Man ought to be quit of Toll for himſelf and his 


a | 
17 [Tenant and Men, in every Market or Fair, Ge. Now if 
eum any Officer or Bailiff take a Toll of him, his Tenants or Men, 


he of whom the Toll is taken, ſhall have an Aion of Treſ. 
{paſs upon the Caſe againſt him who took the Toll, or di- 
ſtrained his Goods for the Toll. And alſo he may have a 
Writ out of the Chancery dire&ed unto the Bailiffs or ſuck 


c. 


rrant b 
dil. 


upon 
; Officers, that they ſuffer them to be quit of Toll, . and 
tin e may have an Alias and a Pluries, and Attachment there - 
they pon againſt the Bailiffs or Officers, if they do not obey 


gin ach Wrics, and the Pluries ſhall be returned into the Com- 
mon Pleas or King's Bench. ; N 

|, and If a Man hath a Manor within any Honour, and by pre- 

ot lie cription hath lad View of Frankpledge of his Tenants 


vithin his Manor, r. Now it he or his Tenants be diſtrain- 
d by the Lord of the Honour, to come unto the Leer of 
he Honor, and to preſent there thoſe things which ought 


ty, it 
ht to 


. 


Ih de preſented within the View of Frankpledge within the 
ut nor, he who is diſtrained may have a general Action 
all be, t Treſpaſs for this Diſtrefs, or he may have a ſpecial Writ 


;pud N. e dted unto the Bailiffs or Officers of the Honor reciting. 
r n. whole matter, commanding them that they ſuffer the 
i rd of che Manor to have and to hold his Leet of his 
- Dory emeſne, ©. as he hath uſed to do; and that they do not 


ſtrain him or his Tenants in any wiſe to come unto the 


Iv as bt 
et of the Honor, to preſent any thing which oughe 


ny bu to be preſented in the Leer of the Manor; and alſo 
; Laok WP pretending in the ſame Writ, that if they have taken 
wrckes, WAP) Diſtreſs for that cauſe, that he then redeliver them, . 
\eriff nd upon that he may have an Alias and Plaries, and 


tachment againſt them if they do not obey the aforefaid 


fu 19, 


T 4 


1e Writ of Treſpaſs upon the Caſe, | 


And alſo if a Man hath uſed to have a Gulf of Water in | 
any Water, and it hath been uſed that no other fhould make 
a Gulf in the ſame Water, between his Gulf, and the Gulf 
of B. now if another doth make another Gulf betwixe them, 
he ſhall have his Adion upon the Caſe in this manner. $; 
A. perſons Eccleſia de C. fererit, & c. R. de T. St. quare cum iden 
A. habere debeat, ipſeq; & pradecef. ſui perſon. Excl prad. a tempir, 
quo non cxter memor. ſemper hacteus, haber. conſ. quend. gurgit. 
in aqua de W. in B. ita quod in cad. aqua inter gurgit. ipſius A, 
& gurgit. S. de E. Domini Man. de H. nullus aliquem gurgitin 
leware, pales ſen claias figer. aut retis aliqua pro piſce inibi cap. 
ponere debeat, ſeu cenſ. aliquibus temperibus retroattts : idem R. 
claias & palos int. gurgit prad. A. & S. in ead, aqua fixit, & 
retia pro piſce inibi capiend. poſuit & ibidem piſcatus fuit & yiſ. 
cem inde cepit & aſport. per quod idem A. profic. gu- gitis pred. ad 
valenc. C. s. amiſit, & al', Sc. Et habeas, & c. 

And if a Man hath a liberty to return Writs, and to exeB| 
cute them, if the Sheriff ex officio enter into the Liberty, 
end execute any Proceſs there; the Lord of the Liberty 
ſhall have an Action upon the Caſe againſt him; and theſe 
Writs do appear in the Regiſter. 

If a Man be found in Arrearages before Auditors, for 
which the Auditors do commit him to the Goal, and after. 
wards he eſcape from thence, now the Gaoler ought to piy 
the Money which was arrear upon the Accompt. And the 
Gaoler ſhall have his Action upon the Caſe againſt him who 
eſcaped to anfwer unto the King for the Eſcape : and to the 

. Gaoler for the Damages which he hath ſuſtained ; the Form 
of che Writ isſuch: : I RES 


Rex Vie. Cc Ex gravi querels A. accepimus. quod cum Þ. 
compotum ſuum de tempore quo fuit Ballivns C. in N. eidem C. 
infra libert ai. de K. nuper reddiderit. Et idem B. pro arrerogii 

competi iflimg per audit eres ejuſdem compori poſt modum arr:ſ16- 
tus, & prædict. A. cuſtod. gaol. noſtræ libertat. pred. liberatu 

fuit, in eadem gaola cuſtodiend. quouſque pred. C. de arts 

iis pradift's juxta formam flatuti de hujuſmedi receptirilm 

0 ba/livis proviſi plene ſatisfaceret, praditius B. & cuftudis 
| Previfi, A. pradifie C. de arreragiis pradiff. nom ſatiſſall, 
contra pacem nofly. (ut, occaſione cujus evaſion, idem A. t. 

fato C. de arreragiis illis juxta formam ſtatuti prædicti pl 

Satisfecerit, in ipſius A. damnum non modicum & gra vonn 

Et quia tranſer. illam fi talit. perpetrats fuerit, reling unt 

noluimus impunit am, Tibi precipimus, quod fi præd f. A. ft 

poris ts ſecur. tunc prædid B. per corpus ſuum attachias, -* | 

; OWN | 


4 


Writ of Deſceit. 

1A quod cum babe u coram nobis, &c. ad reſpenderd. nobis de tua. 

if ſime predict. & prædict. A. de damnis que ſuſtinuit occaſione eva- 
ſemis ilius. Et habeas ibi hoc Breve, &c. 5 tt 

9 And if a Man play with another at Dice, and he hath 

falſe Dice with which he playeth, and gets the other's Money 


- with theſe falſe Dice, he who Iloſerh his Money, may have 
1 his Action upon the Caſe for this Deceit, and the Form of 


4 the Writ is ſuch: | „ 
Rex Vic. Cc. Si A. fecerit, Cc. tune pone, & c. T. de D. &c. 
quad fit, Cc. oftenſ. quare cum idem T. de D. machinans ipſum A. 
4 ſubdole defraudare, & diverſas pecuniar. ſummas de codem A. ex* 
0 terquer. eund, A. ad ludend. ad talos cum ipſo. T. ad quendain 
* ſicum vpcat, le Doxen, pro diverſ pecuniar. ſummis apud Bur- 
* ton ſuper Trent, encitaſſet & procuraſſet, ac idem A. cum ipſo T. 
| ad ra'os ad jotum prædict. ibid. luſifet, prad. T. quoſdam tales 
veracit. titulat. eidem A. tradidit ad jactandum, & cum tali prad. 
ad mants ipſius T. devenire contigiſſent, idem T. quoſdam a'ios 
14 u falſos & ſubdole titulatos, quos numerum duodenarium, & non 
alium quolibet jactu attingere ſcrviſſet, falſo & fraudulent, projes 
(cit, per quod idem A. magnas pecuniar. ſun mas eidem T. ad ja- 
un ilum amiſit, ac idem T. ſummas illus ſub colore Ju- 
Fi falſo C deceptive cepit & aſportavit, ad dampnum ipſius A. 5 
1. ut dic. © habeas ibi nomina pleg. Choc Breve. Teſte, Ce. and 


my his Writ was ſued Anno 5 E 4. which ſee in the Regiſter. 
%% | i 
be And although that the Defendant doth not, entice the 


Vanriff for to play, yet if the Defendant play with falſe 
ice, Cc. by which he gets the Plantiff's Money; it ſeem- 
th the Plantiff may maintain this Action well enough, be- 
uſe the Enticement is not the cauſe of the Action, but 
e caſting of the falſe Dice, by which he gaineth the 


loney, Oc. Ts 3 
Mit de Diſceit. 
His Writ lieth properly where one Man doth zay thing vi. Lo 


gui; 
riſta· 
ILL 


er-. 
ibm in the name of another, by which the other Perſon is; b. 4. 40. 
tlie nnified and deceived; Then he who is ſo damnified ſhall 18 E. 5. 


fall, 
0 Ni. 
' plant 


5am. 


i, and the Writ is ſuch: | — 
a Attorney 19 H. 6. fo. it ſhall not abate for Form if it hath matter of Sub- 


we this Writ, and the Writ is without the Words vi & N 


wo vert | ERP i 

A. . rie. Lincoln. $i A. fecer. Ec. tune pone, Sc P. Cc. 56. ] 

„, it nſulvend, tam nobis quam prefat. A. quare quod. Breve no- 5 
, per fn. 205. ad opus noſirum per breve pred. capiend. nomine 


2 pradiſt. 


212 Writ of Deſceit. 


26 E. 3. 65.prediff, A. hoc penitus ignorant. fraudulent. & malitioſe in cn 

— 58. cellar” noſtra impetravit, in deception. Curie noſtr. ad grave dun- 
1 ö bi nomina pleg. & 

{bail have num ipfius A. Et habeas ibi nomina p £ & hoc Breve, Oe. 

this Writ, 3 8 

if no other wi.l ſue it, becauſe it is penal. 19 H. 6. 44. So if a Man levy a Fin 

confeſs an Aion or @ Recog. or Statute, or appear as Vouchee in my Name, 


By which it appeareth, That if a Man do purchaſe a Wit 


in my Name, for which Writ I ought to pay a Fine in the 
Chancery, as the courſe there is for every Writ of Debt of 
the Sum of 401. or more, to pay for everyWrit of 40 1.6:.nd 
8 d. and if it be of 100 Marks 65. 8 4. And ſo for even 
160 Marks 6s. 8 d. and ſo for every Writ of Plea of Land, 
which is Pracipe quod vesdat, if it be not a Writ of Right 
19 H.6. 44. Patent, for every Writ which is of the yearly value of; 
7 14. 6. 33. Marks 65. 8 4. Oc. and fo according to that Rate. And 
| then if a Man purchaſe ſuch a Writ in my Name, and! 
know not thereof, I ſhall have this Writ of Diſceit. 
And if I do preſent one unto a Church whereof I an 
the Patron unto the Ordinary, and one T, doth diſturb me, 
for which Diſturbance another doth purchaſe a Nuare ine. 
dit in my Name returnable in the CommonPleas againſt the 
ſaid T. I not knowing thereof, and afterwards cauſeth the 
Writ to abate, or me to be Nonſuit in that Writ, I ſhall 
have this Writ of Diſceit againſt him who purchaſed thi 
| Writ, Ge. 
77 1 Capias thereupon, for which I am arreſted, I ſhall have thi 
mate an Writ of Diſceit againſt him that forged it, and againſthin 
Obligation who ſued forth the Writ of Capias, c. 
inmyname, If a Prior or Abbot have Title to preſent unto a Vick 
— Da ridge whereof they are Parſons imperſonee and Clerks k 
cert, becauſe cular or Regular at their Wills; and afterwards anothe! 
1 may plead doth forge a Grant in the name of the Abbor or Prior unde 
Non ett ta- their Convent-Seal, that they do grant to one of the Part 


| tum. oners, &. that they ſhall preſent a ſecular Perſon and not 


a Regular, 2s a Canon or ſuch, Cc. the Prior or Abbot m 
have a Writ of Diſceit, and the Form ſhall be ſuch: 
Si Prior Bartholomæi de ſuburb. Lond. cc. ponite W. oy D 
Cc. quod ſint coram nobis, exc, in ofabis ſancti Martini wht 
cunque, &c. oftenſ. quare quum idem Prior perſinam ſecul 
ve! regularem idoneam ad wicariam ſancti Sepulchri 1 
muros Lond. quem quidem Eceleſiam idem Prior tenet in pr 
0s uſus, pro voluntate ſua pre ſentare debeat, & hactenut © 
vit, p cdictꝰ W. & B. colluſſone inter eos prælocuta prædicl. 


If one forge a Statute-· Merchant in my Name, and ſueth+ 
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Writ of Diſceit. 

ym malitieſe pregravare machinantes, ſigillum commune prioratus 
prediffi concrafecerunt, & quaſdam literas patentes, per quas præ- 
drceſſorem pred. prioris conc ſſiſſe debuer. idem Prior & Convent. 
hci pred. perſonam ſecular, & non alium, ad vicar. illam præſen- 
lar: deberent cum eodem figillo contrafacto conſignari fee. & literas 
ills; ſigillo pred. conſignatas in quadam cauſa ad inſtantiam ip- 
us W. tune. Paroch, Eccleſ. pred. inter ipſum W. & prof. Pripy. 
ram Officiali Cur. Cant. Chriſtianit. ſuper motione frat. R. de F. 
aunic. pred Prior. ad preſentat ſuam ad vicar, præd. per E- 
ſc, Lond. admiſſi mots exhibuere & ipſum Prior. laborem G- 
xpenſir wirtute literarum pred. diverſimodo in hac parte fatigari 
rocurar. in ipſius Prioris diſpend. now modicum & gra vamen. Et 
babes ibi nomina plegiorum, & hoc breve, Cc. 

And if a Man be Attorney for another in a Plea real a- 
inſt the Demandant, and afrerwards by Covin between 
he Attorney and the Demandant, the Attorney makes de- 
zult, for which the Land is loſt, the Tenant who loſt the 
and ſhall have a Writ of Diſceit againſt the Attorney, and 
he Writ ſhall be ſuch : 

Oftenſ. quare quum idem A. pref R. in loquela que fuit coram 
dem Juſtic noſtris per breve noſtrum, inter C. petent. & pref. 
nent, de 20. acris terræ cum pertin. in C. attorn. ſuum coram 
bis feciſet ad lucrandum vel perdend. in loquela prad. pref. 
. calufione inter ipſum & pred. C. habita, ſe ad quend. diem 


pref. Juſtic. in eadem loquela in banco pred. prefixum gratis 


bent avorit, per quod idem A. pro defedlu ipſius B. terram prad. 


r cinſiderationem cur. noſtræ amiſit, in deceptionem ejuſdem 
y. mſtre in ippuſque A. grave damuum, & cxheredationis 
ſculum manifeſtum. Et habeas, &c. 
And if an Action of Treſpaſs be brought againſt many, 
d the Plaintiff and one 7. by Covin between them cauſe 
ain Perſons to come into Court and ſay, that they are 
e fame Defendants, and that they make the ſaid 7 their 
ttorney, and afterwards the ſaid J. as Attorney for the De- 
dants pleadeth unto Iſſue, and afterwards ſuffers the En- 
eſt to paſs by default, by which the Plantiff doth recover 
jſt the Defendants : Now thoſe who are the true Defen- 


its ſhall have a Writ of Diſceit againſt 7. who appeared as 


torney for them, & c. and the Writ appeareth in theRegiſter. 
And ſo if R. doth recover in an Aſſize againſt W. certain 
enements and Damages, and becauſe V. hath nothing in 
t ame County to levy the Damages, R. removeth the Re- 


' of Aſſize into the King's Bench or Common Pleas,to ſue . 


th Proceſs thereupon, and to have Execution of the ſaid 
"es recovered, for which the ſaid I. to defraud the 
5 2 1 | ſaid 
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Writ of Difceit. 
faid R. of his Execution, ſueth forth a Writ to-removethy 
Record in Chancery, ſurmiſing that he will have an Atti 
thereupon before the Juſtices af Aſſize, &c. by which the 
Record is removed into the Chancery, and delivered tothe 
 _ faid V to carry to the ſaid Juſtices of Aſſize, whereupon, 
| may ſug-his Attaint. Now if the ſaid V. will nor ſue fon 
97. J i \ ng. | 
| the Attaint, but delay him, to ouſt him of his Executio, 
R. who recovered ſhall have a Writ of Diſceit againſt hin 
upon the matter, which appeareth in the Regiſter. 

One I; de A. ſueth a Præcipe quod reddat againſt C. and! 
his Wife, who plead a Fine levied to the ſaid T. by one! 
and Margaret his Wife, Mother of the Demandant, Ce. a 
the Defendant ſaith, That bis Mother's Name is Margen a 
5 E. 4.4.0. not Margaret, and after Day is given by the Court, at which 
B. confeſſ. 0 5 | 
&avoid.go, Day C. and his Wife procure and cauſe a Stranger to come is 
Where a To Court, and confeſs the Fine as the Tenant hath pleaded, by 
Man levi- which the Demandant is barred, the Demandant ſhall bu: WW. 
erh Fine a Writ of Diſceit againſt the ſaid C. and T. his Wife 354 
of my eee peareth by the Regiſter. But it ſecmeth, that if Margen dt 
3 24 ang; levy a Fine of her Land by the name of Margaret, that lr 
feſs and a. and her Heirs ſhall be concluded to ſay, that ſhe hath u. 
word the other name, But the Tenant may plead, That ſhe by th 4 


214 


time of this Writ of Diſceit againſt the Tenants for that Delay, and 1 
Protection Writ ſhall be ſuch ; . 


44 H. 3. 4. | | N Viſcei 
If a Man ſuet h a Protect. on, and deth not go, this Writ lieth, contrary if le] 
"$hough he preſently return. | 3 tho r 


Si A. fecerit, Cc. tunc pone B. & C. Cc. quod font coram, Mf Di 
| ad reſpondend. tam nobis quem A. quare cum idem A. in (bo i: 
noſtra cram Juſtic. noſtris de banco implacitaſſet pit 1Wc'n0: 
 meſtrum pradities B. & C. de tribus partibus Manerii de 8.6 dez 
pertin. iidem B. G. C. Car. mftre ac legi & conſuetudini i * lie 
r! Anglia manifeſt illadend. &. proſecutienem predii. ,. 


Writ of Difceit. 


the , hoc porte provegat. machinando ad quendem diem partibus 
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taint predict. in eadem loquels coram prefatis Juſtic. prafixum quaſ- 


h the dam literas noſtrar de proteffione continent. ipſum C. ad partes 
o the trauſmarinas in obſequis noſtro runc prefecturum fuiſſe, & ipſum 
on be WW / quietum eſſe de omnibus — & querelis, except. placitis de 
fond re ande nibil habet, & im pedie, & af nove diſſei ſinæ, 
ution, G ultima preſentationi:, & attinffe, & exceptis loquelis qua: 
t bin com Juſtic. noſtrit itinerantibus in itineribus ſuis ſummoniti 
contigerit, cor am prafatis Juſtic. porrigi fecerint, ipſo C. tune, 


andT, & antea in Ang. continue commorante, per quod loquels ills 
one F coram pref. Juſtie, remanſit fine die, in noſtri contemptum,mani- 
c. n fem, & deceprionem Curie noſtræ prad. ac legem & conſuetud. 
en u rcd. i luſimem manifeſtam, necnon ipſius A. diſpend. non modi- 


which 


| wm & exhared. periculum manifeſtum. Et habeas ibi, Wc. 
"me its 


In a Precipe quod reddat, if the Sheriff return the Tenant 


ded, J ſummoned where he was not ſummoned, by which the De- 
be fendanc loſerh his Land by default at the Grand Cape re- 
: 35 1B turned, the Tenant ſhall have a Writ of Diſceit againſt him 
ger ho recovered, and againſt the Sheriff for his falſe Return, 
that hend by that Writ the Tenant ſhall be reſtored unto his Land 
nath gin. And it ſeemeth the Tenant ſhall have this Writ after 
e by U odgment given for the Demandant againſt him that reco- 
and u vered before any Entry or Poſſeſſion: For if the Tenant ſhall 


not have a Writ of Diſceit before the Demandant dotk en- 
er, then perhaps the Demandant will not enter, until the 
dummoners in the Præcipe quod riadat, and the Summoners, 
iewers and Pernors in the Grand Cape are dead, and then 
e (hall not have a Writ of Diſceit after their D-aths; For 
rhether he was ſummoned or not ſhall be tried by the 
bummoners, Viewers and Pernors by examining of them. 


CEP I 
N aWwil 
{ball u 


ine. 


nd Dun 


Tenant 
ſut mila 
0 whe! 
by whit 
181] have 
y. and . 


na Writ of Diſceit the Proceſs ſhall be made againſt the 
ummoners, Viewers and Pernors to be examined thereupon, 
. And if the Demandant who recovered by falſ: Return of 
he Sheriff made a Feoffment of the Land, then the Writ of 
Piſceit licth againſt the Demandant who recovered, and a- 


mi inſt his Feoffee and the Sheriff; and if the Demandant 
| do recovered be dead, and the Sheriff alſo, yet the Writ 
— f Diſceit lieth againſt the Demandant's Heir, and againſt him 
A. in bo is Tenant of the Land, if the Summoners, Vie wers and 
bir R mors be living: But if the Summoners, Viewers, or Pernors 
ij de 5. dead, then the Writ of Diſceit is Joſt. But a Writ of Dif* 
tudini Weit lieth if any of the Summoners, Viewers, or Pernors be 


live, for if they ſay that thev did not ſum mon him, then the 


hut ſee 3 E. 3. That the Tenant ſhall not have a Writ of 3 E. 3. Dik 
Diſceit before the Demandant hath entred, Tamen quære. And ©1747: 


18 E. 2. DiC. 
ceit 54. 


38 E. 3. 16. 


1 4 Plaintiff 


19 E. 3. Diſ 


eit. 3. 


69 K. 2. Diſ- It Husband and Wife loſe the Land ofthe Wife by ow 


belt 56. 


20 E.3.Diſ- it ſcemeth the Wife may ſue a Writ of Diſceit te be reſto 


cert 4. he 
Jhall not 
have Dij- 
ceit by / 
Wilby. 


Hill. cont. 
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Plaintiff in the Writ of Diſceit ſhall recover his Land and ſ 
35 H.6. 46, ſhall be reſtored, Cc. for it ought to be done by two Sun. 8 
moners at the leaſt,and two Vie wers, &c. And if any of then Wi 
do not that which is returned they onght to do, then the n 
Writ is not executed as it ought to be, by which the Plaia- þ 
tiff in the Writ of Diſceit ought then to be reſtored, &. ſ 
And in a Scire fazias to execute a Fine, if the Sheriff e. I n 
tu'n the Tenant ſummoned by two Summoners, if it be not b 
truc, yet the Tenant by the Return {hall loſe the Land; for if 
Execution {ſhall be awarded upon the Return, if the Tease li 
do not appear; and then th: Tenant ſhall have a Writ of 
Diſceit againſt the Sheriff, and him who had Execution and a 
him who is Tenant, and ſhall be reſtored to the Land. be 
And ſo if a Man ſue a Scire facias upon a Recoguiſance c 
Dabt, and the Sheriff cerurn the Defendant ſummoned u bei of 
he is not ſummoned, tor which the Plaintiff hach Execution he 
awarded, the Defendant ſhall have a Writ of Diſceir ag D 
him who had Execution, and the Sheriff thall be puniſh 
by this Writ for his Falſity, and the Party who jecovee 2 
[ 50 ] {hall make Reſticution of tha the recovered, Oc. W 
89 And if a Man leyy a Fine at the Common Law untq ano- be 
Gere ther of Land which is in ancient Demeſne, the Lord of anci- ſh 
4 ** 1 lo. ent Demeſne ſhall have a Writ of Diſceit againſt him who Wiſh |! 
Tra 5 in levicd the Fine, and he who is Tenant ſhall avoid the Fine; wh 
Capice, and there he who ought to give the Land ſhall be reſtored for 
where he unto his Poſſeſſion and Title which he hath given by the Dit 
0 „t 7 7 Fine, becauſe the Fine and Gift thereby is avoided. But if he I 
2 2 who levicth the Fine, have afte by his Deed releaſed uni any 
Court, and him who hath the Poſſeſſion by the Fine, or by the Deed , 
the Lird confirm his Eſtate in the Land, then he unto whom the Re- JN fv: 
brought Teaſe or Confirmation is made, ſhall have and keep the Lind him 
Dijccir for notwithſtanding that the Fine be avoided, becauſe that lo | 
ee, leaſe or Confirmation made unto him being in Poſſeſſion 
48 K. 3.2 * hath made his Eſtate firm and rightful, againft him and hi 
17 E. 3. 's Heirs who releaſed or confirmed the ſame. 
20 E. 2.0% If a Man do recover in a Writ of Waſte where the Te 
Cert. '5. ac. nant was not ſummoned, &c. the Defendant 5 hays 


Writ of Diſceit, and ſhall be reſtored, T. 9 E. 
they may ſuc a Writ of Diſceit, and if the Husband dict 


red to herLand, Cc. or have a Cui in vita upon the Statute, it 
her Election; and the Writ of Diſceit ſhall be directed une 
the ſame Sheriff who did the Diſceit, and falſe Return, and 


AQt unto the Coroners, as 5 ppeareth, Trin. 20 J. 3: Vet i 
| ſecmetd 


Writ of Diſceits. 
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and ſee meth it is not Error, if it be directed unto the Coroners, 20 Ei 3. 
uns Je. : # | Diſceit 5. 
dem WD) And in a Writ of Diſceit, if the Sheriff return one Sum. - 
| the moner dead, yet the other Summoner ſhall be examined, &. 8 H. 6. 1. 
laln- And if it be found that he did not ſummon, G c. the Party 18 E. 4. 1. 
c ſhall be reſtored unto the Land; and ſo if one Viewer, or Per- 


F. b nor did not do that which he ought to do, the Party ſhall 
be reſtored, becauſe it ought to be done by both, c. But 


© not 
3 for if Summons be by four Men, as long as two of them be a+ 

ant live, the Tenant who loſt may have a Writ of Diſceit, 

it of And a Writ of Diſceit lieth againſt him who embezilleth 19 H. 6. 29. 
1 an a Writ, and alſo againſt him who procureth another to em- . 71. 


bezil a Writ, if it be embezilled, Cc. 1 

And if a Man doth. bargain with another to enfeoff him 22: H. 6. 34. 
of certain Lands, and afterwards he enfeoffeth another Man, = + 9. 
Furry whom he made the Bargain, ſhall have a Writ of 
Diſceit. | | | 

And if a Man do recover in a Quare impedit by default, 26 H. 6. 
Cc. if the Defendant be not ſummoned, he ſhall have this Diſceit 15. 
Writ,and the Summaners and Pledges upon Attachment ſhall 27 H. 6. 5. 
be examined thereupon. And if the Diſceit be found, he 3 E. 
ſhal] have a Writ to the Biſhop, Cc. for him. „ 


g | . N 
If an Action of Debt be brought againſt two as Executors, he rag 


ce of 
ele 
ut10n 
82 ft 
uſhed 
Velda, 


) 30+ | 
anct* 
| who 


Fine; where one of them is not Executor, if he who is not Execu- nor the 
ſtored tor confeſs the Action, he who is Executor ſhall have a Df «ufted. 
by the BY Diſceir againſt him, and recover as much in Damages. E 
it if he If an Attorney be not informed by his Client ro plead in 6 

d unto any Action, and he plead, Quod ipſe now eſt veraciter informa* | 
Del 7, & ideo nullum reſponſum, 4c. the ſame ſhall be entred to 10 E. 4. 9 
he Re. ie him of Damages in a Writ of Diſceit brought againſt 

e Lad bim by his Maſter, Ce. | | | | 

gat Re If a Man ſell Cloaths, and warrant them of a certain 11 E. 4. 6. 
Tefion, BA Length, if they be not of ſuch Length, he who bought them 


and bi 


he Te 
haye 1 


ſhall have a Writ of Diſceit againſt him upon his War- 5 H. 7. 413 
ranty, although the Warranty be only by Word: But if the 
Warranty be made at another time after the Bargain made, 

then it ought to be in Writing, otherwiſe he ſhall not have 

an Action upon that Warranty: For he ſhall not have an A- 


def. ation of Diſceit therefore, if the Warranty be not made up- 


d diet en the Bargain, and at the Time of the Bargain. | | 

e reſtor The Writ of Diſceit ought to be brought into the Coun- 9 5:5 
cure, it WY here the Diſceit is ſuppoſed to be done. f : 
ed unto If a Man recover in a Pracip- in Capite by Default where g E. 4. 6, 
un, be Lands are not holden of the King, not he hath not the 
verüerd's Licenſe to ſuc in the Common Pleas, the Lord ſhall 


have 


ſec met 


* 
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218 N Writ of Diſceit, 
* have a Writ of Diſceit, and recover Damages; but the Re. 

| covery ſhall ſtand in force, and the Lord ſhall have eig. 

d - niory, and he who recovered ſhall alſo hold over the King 


by way of Eſtopel. 
lf a Man procure another to ſue an Action againſt me toy 
trouble me, I ſhall have a Writ of Diſceit. | T 
A Writ of Diſceit ſhall be maintainable againſt the A.. E 
torney and the Sheriff, becauſe they pur a Writ of Haber ſ 
facias ſeiſinam upon the File of the Sheriff's Writ, where they 
have not any Record to warrant it. 1 
„If a Man levy a Fine of Land in ancient Demeſn, and ily , 
vil 2 of Land at the common Law, the Party ſhall have a Wii 0 
4 * 31. Of Diſceit for the ancient Demeſn Land, and ſhall avoid the WWF 
Piſce 57. Fine for that Land, and the Fine ſhall ſtand good for the F 
Land at the Common Law. b 
If a Man loſe Lands by default in a Præcipe quod redia, ſ 
and dieth, his Heir ſhall have a Writ of Diſceit as well u - 
15 E. z. the Father, and ſhall have Reſtitution. | Mm 
Diſceit 43- If a Man have Execution by default upon a Recogniſance] 
18 H. 2. 16. in a Scire ſacias ſued againſt another, and the Defendant di 0 
50. eth, bis Executors ſtall have a Writ of Diſceit and ſhall be . 
reſtored, &. If the Diſceit be found that their Teſtator vn a, 
99+ ] not warned, there the Garniſhers ſhall be examined, &. a 
18 E. 3. And if a Man recover an Annuity, and afterwards ſueth\ * 
Viſceit 42. a Scire facies, and recovereth by default, the Defendant ſul | 
have a Writ of Diſceit if he were not warned. | cn 
And the Vouchee ſhall have a Writ of Diſceit where he! D 
3 & 4 E. z. loſeth by default if he were not ſummoned, Cc. 0 
Diſceit 45. la a Precipe quod reddat againſt the Husband and the Wife * 
| at the Grand Cape, the Husband appeareth in Perſon, 1 | 
the Wife appearerh by Attorney, who hath a Warrant which > 
18 E. 2. is inſufficient , by which Judgment is given upon the de 4 
Vneccit 54, fault of the Wife againſt the Husband and Wife, Ce. ye 4 
53. 24 _ have a Writ of Diſceit if they were not ſummi 4 
ned, Go 
And were a Man loſeth by default in a Quare impedit, u . 
Waſte, it behoveth that the Summoners and the Pledges up 6 
on the Attachment, and the Manucaptors upon the Diſtr W 
9 f. 2. ſhall be examined, when the Writ of Diſceit is brougt th 
iſccit 56. therefore. See in the Title of Diiceit in the Abridgment 0 
for that matter. | | 1 | 
If a Man ſue a Writ of Monſtravit againſt another to 1. . 
count, dc, where he hath ſufficient Lands in another Cout' 70 
ty. by which he may be brought to anſwer by Writ of A. "A 


count, the Defendant ſhall have a Writ of Diſceit * 
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the Plantiff who ſuech the Monſfiravit, quod wide Mich. 9 E. 2. 
Fitz, Diſceit. 52. ; : | . "Top 
If Tenant for life loſeth by defsult where he was not 
ſummoned, and dicth ; he in the Reverſion ſhall not have 
a Writ of Diſceit, becauſe he ſhall not bave a Writ of Er- 
ror, if not by the Starute, Ce. 

If a Man be Tenent for Life of a Manor in ancient De- E, 


meſn, and the Tenant of that Manor doth levy a Fine of his So of Leſſee 
Lind at the Common Law, the Lord of the Manor who of Tears. 
is Tenanc for Term of Life, ſhould have a Writ of Diſceit, 
ind after his Deceaſe, he in the Reverſion ſhall have a Wric 
of Diſccir, and reverſe that Fine. : 5 
F If the King doth fecover in a Pracipe quod reddat, or ina 
Firmedon againſt another Man by default, the Tenant ſhall. 
have a Writ of Diſccit, as well as he ſhall have a Writ of Er- 
ror, where the King recovereth by erroneous Proceſs, Ge. 


for the 


redau; ( 


or erroneous Judgment. See for this matter, M. 10 H. 4. 
vell u in Title mon in the Abridgment. ; 1 
7 9k And this Writ of Diſceit ſhall ſometimes iſſue out of the 22 x. 3. 
ne th Common Pleas, or he may ſue ir out of the Chancery if he Diſceir. 
(hall be will; zs if a Man loſe Lands by default in a Precipe quod red. 
aer dat in the Common Pleas, the Tenant, if he were not ſum- 
Se] moned, ſhall have a Writ of Diſceit out of the Common 
, ſoech RG kless, if he will, or out of the Chancery. 


J. And ſo if a Man have an Execution upon a Recogniſance 17 K. 3. 51 
in the Common Pleas, or King's Bench by default, &c. the Diſceit 39. 
Defendant ſhall have a Writ of Diſceit, if he were not ſum- 
moned out of that Court where the Execution was ſued, &. 
or out of the Chancery, at his Election. 5 


int ſhall 
here hel 


e And there are divers other Writs of Diſceit, in the form 

t which i of a Writ of Audita querela, as if one ſue a Prætipe quod red. 

the de. % 2g4inft another, and the Tenant is eſſoined ar Mind. | 
Ge, yi Pajch. which Eſſoin is adjourned until 15 Trin. the Term fol- 17 E. 3.51. 
mad Jowing, and the Demandant and his Attorneys by Covin be · Diſceit 9, 


wwixt them recovered a Writ in the File of Writs, that the 


pedit, 01 Tenant hath made N. and M. his Attorneys jointly and ſe- 
dy exvp verally at the ſaid Zuind. Paſeb. by which the Demandane 


" Diſtr cha]Icngeth that Eſſoin, becauſe he had Attorney in the 
' brought Writ not eſſoined, by which at the Day of Adjournment 
;dgment the Eſſoin is quaſhed, and the Demandant recovereth the 
| ny by this default at Quind. Paſch. Now the Tenanc ſhall 
erte ave a Writ of Diſceit againſt the Demandant awd his At- 
\er Cout· torney, and the Form of the Wrir ſhall be in the nature of 
it of A. dite guerels, and ſhell be direQtcd unto the Juſtices of 
it againk be Common Pleas, and is ſuchy +. 
t 8 | Ron 
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Writ of Diſceit. * 
Rex Juſtic' ſuis de banco ſalut:m. Monſtrawit mobis I. 4. B. 
quod cum W. de B. nuper implacitaſſet ipſum I. coram wit in 


| banco pred. breve mſtr. de unomeſ. c. in B. & placit. prod. of 


caption. inquiſiti on. propriæ perſequut. fuiſſet, dieſque partibug 
preditt. à die Paſch. proxim. preterito, c. in xv. dies data cx: 
titiſſet, ad quem diem idem I. ſe fecit eſſoniari, & eſſon. ill. ad. 
Jadicat. fuit uſque ad xv. S. Trin. tunc proxim. ſequent, predifty 
W. & P. attorn. ſui colluſion. inter eos prahabita machinan, 
pref. I. de tenemento pradict. exheredar. S. de F. ſervient ipfiy 
W. de B. & W. de P. attorn. ipſſus I. ipſo die penitus ignorant 
recordare, & breve de attorn. in filaciis brevinm in xv Paſth, 
in banco prædict. © quandam calumniam ſuprad. d eſſin. pmi 
feciſſent, & eſſon. Jour: pro eo quod predifÞ. I. attorn. ſuum is 
eodem placit. habuit non jacere aſſeruiſſet, quod ad did. xv. 8. 


Tyrin. ſeiſina de tenemento prædicto pro eo quod atteru. pred. |, 


ad diflam quinden, Paſch. eſſoniatus non fuerit quod eidem W. 
de B. per conſiderationem Curiæ extitit adjudicata, in decejti. 
onem Cur. noſtræ predif', ac ipſius I. grave damnum, ac ebe 
redationem manifeſtam, ſuper quo idem I. per petitionem ſuan 
coram nobis & conſilis neſtro in parliamento noſtro ex hilitan, 
Nobis ſupplicavit, ut & de remedio providere velimus in hac parti. 
Et quia prædict W. de P. ſuper premiſſis coram wobis in ban 
prædicto allocutus ea cognovit ut dicitur, Vobis mandamus quid 
audita querela ipſius A. ſuper pr emiſſis, vocatiſq; coram wvobis tan 
pref. W. de B. & W de P quam S. de F. auditiſq; hinc inde erm 
rationobus, [i per inquiſitionem ſic inde faciend. aut per recagnitimen 
corundum W. W. & $. wel eorum alicujus vobis conſlare puteri, 
quod I. tenementa predifia per colluſionem prædictam amiſiſſet , u 
eſt dictum, tunc tam ſuper deceptionem & colluſionem prædictun 
quam ſuper recuperationem tenementi prædicti habend. tam pro u- 
bis quam prefat. I. juſtitiæ complementum fieri faciatis, prout at 
jure fuerit faciendum. Teſte, Oc. | 

If a Notary or other Perſon, of Covin counterfeit the Seil] 
of any Parſon or Vicar, and forge Letters of Reſignation 
of his Parſonage or Vicarage, in the Name of the Parſon or 
Vicar of his Benefice, he ſball thereupon have a Writ of 
Diſceit, and the Writ is in the Regiſter. But whether by 
that he ſhall be reſtored unto his Benefice, Quære; it ſeemeth 
not, becauſe the removing of him is a Spiritual Ad. 

If two ſeveral Men come before the Mayor of the Stapl,! 


or before other Mayor of a Town, and there one acknov” 


ledgeth unto another 1001. in the Name of another Man, 
affirming him to be ſuch a Perſon, which in truth he 15 
not; for which the other Perſon is troubled, and ſued vp” 


on the Statute, and taken in Execution, &e. he ſhall _ 
| 1 


Writ of Breaking the Pound. 


;. Writ of Diſceit againſt the two Perſons, &c. and ſhall reco. 
in ver Damages againſt them. 312 bx Tere | 

Tl 3 And ſo if a Man be bounden unto a Prior by a Statutes 
us Merchant in 401. to be paid at a certain Day, at which Day 
*. he payeth the Money unto the Prior, & c. and afterwards ano- 
4 ther Perſon in the Prior's Name, cauſe the Statute to be cer- 
1 tifed in the Chancery, and ſue Execution thereupon, the 
nt, Prior not knowing thereof, he who was bounden and hath 
2 paid the Money, ſhall have a Writ of Diſceit againſt the 
we Prior, and thoſe who ſued the Exceution in his Name. | 
(ch, lt the Eſcheator, by Vertue of a Writ directed to him, 
pm doth ſcize into the King's Hands, the Lands of any Perſon 


who holdeth of the King in Chief, by which the King com- 
mits the Wardſhip of choſe Lands unto another, who grants 


Y them over unto another during the Nonage of the Heir. 
W. Now if the Under-Eſcheator of his own Authority return 
5 another Office without Enqueſt, Ce. and diſturbeth the 
X14* 


poſſeſſion of the ſecond Grantee, the ſecond Grantee ſhall 
have a Writ of Diſceit againſt the Under-Eſcheator : And 


ſo if the Eſcheator, of his own Authority have ſo done 


bunt the Law; and theſe Writs are in the Regiſter. 

, And thereby it appeareth, that an Eſcheator may have an 
1 — as well as the Sheriff may have an Under» 
core heriff. 


jenen 
oterit, 
t, ut 
lidtan 
ro 11. 
'out at 


And alſo it appeareth, that an Eſcheator ſhall be puniſhed, 
iltho he be an Officer of Record, if he return any Office, 
virtute Officii, which he hath not taken any Enqueſt to en- 
quire of the ſame: And the Proceſs in the Writ of Diſceit 
is Attachment and Di ſtringas. | 


= Writ de Parco fracto. 


e Seal Writ of Parco fracto lieth where a Man diſtraineth Cat. 
nation X tle for Damage-feſant, or for Rent or Service ; and put 
ſon or them into the Common Pound, or into another Pound or 
Int of rice, which ſhall be ſaid to be a lawful Pound; and he 
her by who hath Property in the Cattle, or other Perſon taketh the 
-emeth Cattle out of the ſaid Pound, and driveth them where he 


pleaſeth: He who diſtraineth him for, Cc. ſhall have the 
Vrit de Parcs fracło. * 

If a Man ſendeth his Servant to diſtrain for Rent or Ser- 
ices, and the Servant diſtraineth the Cattle, and impoundeth 
hem, and a Stranger taketh them out of the Pound, the 
Maſter ſhall have the Writ de Parco fracto, and not the Ser- 
yant, for it is the Maſter's Pound, re 


Staple 
cknov* 
r Man, 
h he 15 
ued vp” 
have! 


Wit 


without taking any Enqueſt, &. according to the courſe of 


222 Writ of Breaking the Pound. 

5H.7.9. If a Man diſtrain for Rent, or Services, or for Damage. 
＋ 15 * feſant, and put the Cattle in the Land or Cloſe of a Friend 
I ab if with his Licenſe, and he who owneth the Cattle taketh 
it were in them out of the ſaid Cloſe, he who diftrained them, ſhall 
his Several. have the Writ de Parco frafe, and not he whoſe Cloſe it is; 
Fairtax For who owneth the Cloſe, ought to bave an Action of 
cont. Quare clauſum fregit, & ce. for that it is not his Pound, but 

the Pound of him who diſtraineth the Cattle; and the form 

of the Writ is: 

Rex Vie Lincoln ſalutem. Si A. che. tune pone, Oc. B. ofa | 
quare cum idem A. in clauſo ſus apud N. quedem averia, vel. 
fic, averia pred. B. cepiſſit, & ea ſecundum legem & conſueti. 
dinem regni noſtri ibidem imparcaſſet, idem B. parcum illum vi 
& armis fregit, & averia prædict. cepit & abduxit, & alis 
enormis ei intulit, ad grave damnum, Orc. 

And note, that this Writ is vi & armis, and he tall not 
ſhew in the Writ, what kind of Cattle they are, nor to 

whom the Property of the Cattle doth appertain, if that 
he pleaſe nor ſo to do. 

And if a Man ſend his Servant for to diſtrain for Rent, org 

N or for Damage- feſant, then the form of the Writ 
IS IUCN ; | : Fees 
Oſtenſ. quare cum idem A. in clauſo ſus apud N. per B. ſwoint, 
fuum quendam bevem, vel, quedam averia capi feciſſt, O iden 
B. bovem illum, vel ſic: averis illa ſecundum legem © conſue- 
tudinem regni noſtri Angl. ibidem imparcaſſet, apud C. par 

illad vi & armis fregit, &c. vel fic, pur Abbe, Oba quart 

eum idem Abbas in domo ſua in 1 Linc. per fratrem I. u. 
ſod. cell. noſtræ ſanfis Mariz Magdal. extra Lincoln. quam 
averia, c. Aliter pro def. ita in curia dom', Cc. quer cw 
idem A. in feod. ſuo apud N. per ſervient ſuum ave ia pred. l. 

pro quadam defalt a, quam idem B. fecit in cur. ejuſdem A, ver. 
ſus E. in lequela quæ fuit in eadem curia inter, c. per conſiders 
timem turiæ prædict. capi feciſſet, & idem A. averis illa ſecundin 
Oc. imparcaſſet, pradif, B. parcum, c. . 

If a Man do diſtrain for Amercement in a Hundred, andl 
impound the Cattle, and the other taketh them out, the 
Writ ſhall be; 

Quaste cum idem A. per B & C. bali vos ſuos de hantred. © 
N en jement a ipſius F. apud S. infra præcinctum hundril, 
prædict. pro quodam amerci amento, ad quod idem F. amerciatu 

fuit in codem hundredo, ad opus prædict. A. le vand. capi feſt, 
4 K. 3 26. idem B. & C. jumenta, Cc. of 
. E z. And in this Writ he ought to ſhew, that the Property of 
a H. the Cattle were in him who was amerced, becauſe he 4 
. . 7 | vil 


erciatul 


2 


erty of 
cannot 


diſinn 


Writ of Neſcous. 213 
diftrain the Cattle of other Men for this Amercement: but for [ tor ] - 
Rent or Service it is otherwiſe. For the Party may diſtrain 
the Cattle there le vant and couchant upon the Lands. 

If the Queen do diſtrain for a Debt or Amercement due 
gnto her, and impound the Cattle, and a Stranger doth break 
the Pound, and take them our, then ſhe ſhall have a Writ, 
nd the Writ ſhall be ſuch: 207 J91e. be 
Rex. Vic. S. ſalutem. Pone per wad”, &c. P. de E. & C. e D. 
gued fint, & e. ad reſpondend um tam nobis quam Anne Regine An- 


gliz, quare cum W. de R. Balliunt libertatis prædi ct. Reginæ, 


ed. de C. in quo eadem Regina ſicut in cateris terris & te- 
entis ſuis ſibi per nos conceſſir habet returnum omnium brevium 
rorum prout ad ipſum W. ration officii ſui pertinuit, wirtute 
eturni cujuſdam brevis ſibi pro te infra libertatem pred. fact. pro 
pudem debito ad opus prædict. Reginæ de prædi ct. P. per ſum, ſcac- 
arii noſtri levande, averia prædiłt. P. apud B. cepiſſet, & ea ſecun · 
m legem & con ſuetudinem regni noſtri ibidem imparcaſſet, prædict. 
0 parcum ilud vi Or armit fregerunt, C averia præditt. 
erent & abduxerunt, & alia enormia ibidem perpetr averunt in 
ri contemptum, Q ipfins Regine grave damnum, & contra pa 
m mſlram, Cc. „„ To | 
And when the Queen ſueth any Writ, the Writ ſhadl not 18 F. z. 21. 
e. Si Anna Regine Angl. fecerit te ſecur, Oe. for ſhe ſhall 27. 33. 
ot find Sureties as 2 Common Perſon ſhall do, for ſhe ſhall 
tbeamerced, as appeareth by the Writ beſore. 1 
If the Husband do diſtrain for Rent or Services which 
hath in right of his Wife, and a Stranger taketh them 
it of the Pound, the Husband ſhall have the Writ de Par- 
froffe in bis own Name: But yer it ſcemethhe may ſue 
e ſome in his Name, and in the Name of his Wife, ind join 
e Wife with him, tamen quere. | | 


Writ of Reſcous. = 
He Writ of Reſcous lieth where a Man doth diſtrain 


for Rent or Services, or for Damage-fcſant, or would 
peach or impound the Cattle, and the other Party doth 
Icue them, or taketh them from him, then he ſhall have 
„Wie of Reſcous ; and the Writ is ſuch : | | 
Rex Vic, Oc. gi A. fecerit, Ce. tunc pone, Cc. off enſ” quare cum 
mA. in feods ſuo apud 8. quadem averis, vel ſic: averie 
4 B. cepiſſer, &. ea ibidem ſecundum legem & cenſuet udinem 
"fri Angliæ imparcari voluiſſet, prediff, B. averia pred. 
O armis ye cuſſit, et alia, & c. vel ic. Apare cum id m A, 
ſud ſue ud F. pro conſuerud, & ſervie. fibi debitis per C. 


ſerryiews. 
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- ipfur B capi feciſſet. Et idem C. carectam illam uſque manering 


* * "I 


Hi of Reſcouc. 
ſervient. ſuum quedam averia capi, vel lic. Quandam cartel 


prear A. de S. ſecundum, &c. ducere Volui ſſet, predif, B uw 
tefam illam vi, Cc. in ipſum C. inſultum fecit, 5c, 
And ſo it appeareth he may join in a Writ of Reſcous 
for the Aſſrult and Battery of his Servant. 
And if he do diſtrain Cattle, and other dead Chattelꝭ f 
the the Writ ſhall be; = Ca | | 
Oftenſ, quare cum idem A. in feodo ſuo apud 8. pro conſuctud. 
nibus & ſervitiis ſibi debitis, averia © catalls predif B. ci 
ſet, & averia ills imparcaſſet, & catalla prædict nomine difn. 
Eionis ſecundum lege & conſuetudinem regni noſtri. Angliæ d. 
rinere olaiſir, idem C. averia ills reſcuſſt, G. catalla a 
dem A. abſtulit, & alia, Cc. LD 
And if he do diſtrain for a Rent-charge, the Writ i 
ſuch : WIR gui gs: 
Quare cum idem A. in quodam tenements ipſius B. apud N. lift 
pre quod am annuo redditu per ſcriptum ipſius B. obligatorium tie ow! 
ſtrictionis ipſius A. obligato pro redditu pred, 4 retro exiſt, 
qucdam catalls ipſius B. cepiſſet, & ea nomine diſtriftionis ſuar Wiſh, 
aum legem, &c. ibidem detinere vo lui het, pred, B. catalla predil, offic 


4 | | | 
And note, That if a Man ſend his Servant to diſtrainſe 
Rent, or Service, or Damage-feſant, : and Reſcous be mad: 
upon the Servant, the Maſter ſhall have the Writ of Reſcou 
and not the Servant: For the Wrong is done unto him vb 
ought to have the Rent or Service, or is damnified, &. 
If a Collector or Sub. Colleckor diſtrain for Eifteens, ul 
Reſcous be made, he ſhall have the Writ of Reſcous, ui 
the Writ ſhall be ſuch: REES 
Si W. de S. ſubtaxator decimæ in villa de S. nobis per cru! Si | 
& burgenſ. regni noſtri ultim. conceſſ. & c. fecerit te, Ts. im 
bene B. Ce. ad reſpond. tam nobis quam pra fat. W. quart an 
idem W. qu edam catalla ipſius B. pro certa pecuniæ ſumm . V 
tione decim. prædict. afſeſſs cepiſſet, & catalls ills ibidem wilt pra 


 diftriftionis nomine noſiro detinere voluiſſet prædict. B. cotal n 


Ia præfat. W. ibidem inſultum fecit, & ipſum verberavit, And 
Or alia, c. in noſtri contemptum © præjuditium, & pred. Mor. 
grave damnum, &. contra pacem, G . rain 

And if the Bailiffs or Officers do arreſt certain Pero the 
and others reſcue them from the Officers, then he who ne to 
ſed them to be arreſted, ſhall have the Writ of Reſco 27 
and the Writ ſhall be ſuch: : 

Quare cum idem Prior per chartam Domini E. quam pu de, 
mus habere debeat apud W. liberam curiam ſuam 4 

4 Al 


p 
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hymini bus ſuis, tam burgenſ. quam aliis, & de omnibus placitis & 


querelis & attachiamentis qualitercunque contingent, uns cum pri- 


46. fr & omni bus aliis ad homi nes ſuos ſpectant. Ac idem Prior per B. 


Lallivum ſuum apud E. R. & M. homines ipſius Prioris pro diver- 
ous, ſs tranſgreſſ. apud T. infra libertatem predif. Prioris per ipſos 


(ut dicit') contra pacem mftram fattis, unde clamor dy hut ſium 


tels, ibidem levat. fuerit, attachiari feciſſet, & idem Prior ipſos R. & 
M. ibidem ſecandam legem & conſuetudinem detinere voluiſſet, ju- 
tui. lic. in hac parte in Curia Prioris prædict. ſubitur. prædict. B. & L. 


cepiſ prefat. R. & M. de pradict. tranſgreſſ. non juſtificat. a cuſtod. 
in. „ B. vi & arms coperunt, & quo voluerunt, abire permiſerunt, 
2 dt & alia exormia, &c. ad grave damnum ip ſius Prioris, & liberta« 


th ſue læſiin. manifeftam, & contra pacem noſtram. 

And note, that if the Bailiff or Sheriff, or other Officer 
of the King, do arreft a Man, or diſtrain him for Debt, or other 
Service due to the King, and Reſcous is made, then the Bai 


4 uff or other Officer ſhall have the Writ of Reſcons in his 
m d. own Name, and not the King's, and the Writ ſhall be ſuch : 

iſnt, Si, T. bal, hundred. de F. fecerit, &c. tunc pone, &c. ad reſpon- 
ſecur I dum tam nobis quam prefat. ball. quare cum idem ball. juxta 


offcii ſui debit. W. quem per Vicecomitem noſtrum Com. prædict. 
er breve noſtrum de judicio ſibi directum capi præciperimus apud 


ain ſor , virtute mandati noſtri predit. cepiſſet, & ipſum uſq, caſtrum 
» male rum R. in priſons noſtra ibidem moraturum ducere woluiſſet, 
efcout redife R. & S. ipſum W. apud vilam de K. wi & armu reſcuſs 


nt, & alia, &c. in noſtri contemptum, & prædict. bail. grave 
lannum, & contra pacem noſtram, © habeas, &c. 

And if the Bailiff would arreſt any Perſon, and he himſelf 
lo reſcue himſelf, and will not obey the Arreſt, then the 
tit ſhall be ſuch : Ih | | 
Si H. de bal. ville noſtræ de S. fecerit, &c. tune pone B. &c. 
are cum idem H. juxta oſſicti ſui debitum præſat. B. pro quodam 
1 fi ſuper ipſum per W. de S. apud C. levat. ad querimoniam pres 
&, W. ſecundum legem & conſuetudinem regni noſt i attachiaſ- 
t, prædict. B. ſe juſticiari non permittens attachiament. prædict. vi 
p arms frogit, & in ipſum H. ibidem inſultum, & c. | 
And if the Sheriff ſend unto the Bailiff of the Liberty to 
vy Fines and Amercements for the King, and the Bailiff di- 
an certain Cattle, and the Reſcous is made; Now the Lord 

the Liberty ſhall have a Writ of Reſcous of che Reſcous 
ne to the Bailiff, and for the Battery and Aſſault made upon 
m, and for the Loſs of his Service, and all in one Writ, 

If the King's Bailiff do diſtrain for Rent, and Reſcous is 
le, the Bailift ſhall have the Writ of Reſcous, and not the 
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; And if a Man ſue forth an Execution, and hath a Capi di. 


reQed to the Sheriff to arreſt the Party, and the Sheriff make t 
his Warrant to the Bailiff of the Queen's Liberty where the l 
Party dwelleth, to arreſt him, by which the Bailiff doth ur. h 
reſt him, and others do reſcue him from the Bailiff, he who t 
ſued forth the Writ of Execution, ſhall have the Writ of C 
Reſcous againſt him that reſcued him, as appeareth by the Ir 
Regiſter : But yet it feems reaſonable that the Bailiff have a 
a Writ of Reſcous in ſuch Caſe: For ſome ſay the Bailif 
* ſhall be chargeable to him, who ſued forth the Capias, &e, 60 
and for the Arreſt, Tamen quære. , Fo 0 
And it appeareth by the Regiſter, That if a Writ be di. U p: 
reQed unto the Sheriff, ro levy the Expences of the Knights aa 
at the Parliament, and the Sheriff make his Warrant unto 1] 
the Bailiff of the Liberty of the Biſhop of Ely, to levy the Fu 
Sum aſſeſſed, &c. for which the Bailiff by his Under-bailif Ul 
3 doth take certain Cattle and would impound them, and o. Cl 
1 ther Perſons do reſcue the Cattle and beat the Under-bailiff me 
that the Bailiff ſhall have the Writ of Reſcous againſt them que 
and there it ſeemeth that the Knights which ſhould have Pr 
the Money, ſhall not have a Writ of Reſcous for the ſame 44 
Reſcous, becauſe it is not a Duty unto them by any Perſon cur 
certain, but to be levied of the Inhabitants of the Town, fra 
And if rhe Lord do diſtrain his Tenant's Cattle, and 11 


Stranger's Cattle, for Rent or Service behind, when there is diti 
not any Rent or Service behind, the Stranger may reſcue his pre 


don Cattle, but not the Tenant's as it ſeemeth. And thr 77 

as it ſeemeth by the Statute of Malbridge, cap. 3. which ln. 

willeth, Non idco puniatur Dominus per redemptionem, yet the ect 

Opinion of Thorpe, M. 31 E. 3. is contrary, for, he faith, the Kc. 

Stranger may reſcue as well the Tenant's Cattle as his own WWF I. 

ugre. 1 | Fin: 

Vi. Lit. 52. And Reſcous is not, but where he hath the Poſſeſſion df Heir 
9 H. 7. 4. the Cattle, or the Thing of which the Reſcous is ſuppoſed iu: x 
to be made: For if a Man come to arreſt a Man, or to d, . © 

ſtrain, and he is diſturbed to do the ſame, he ſhall not hut King 


a Writ of Reſcous, but an Action upon the Caſe.  * hey 

And the King ſhall not have the Writ for a Reſcom be 
done to his Officer, qd. vide P. 20 E. 3. but he may cori 
him to be indicted for the ſame. | | 


| Audita Querela. th 
ls Writ of Audita Querels lieth as well upon Ma f tl: 


ter in Fa&, as upon Matter in Writing, as after of 


pears And this Writ ſhall be directed unto the Jause 


. Audita Querela. 


- the Common Pleas or King's Bench, and lieth where 4. and 
* B. come before the Mayor, &c. and B. doth acknowledge 
. himſelf to be bounden in 100 J. to A. in the Name of C. before 
10 the Mayor; and affirmeth his Name is C. and afterwards 
koi. is arreſted by Force of this Bond and Statute, and taken 


he in Execution: Now C. ſhall have Audits Querels againſt 4. 


and B. and the Form is ſuch : 

ls Rex Juſticiariis ſuis de banco ſalutem. Querelam C. recepimus 

wy emtinent, quod A. & B. collufione inter cos apud W. prehabita, 
cur. naſtr. iluder. & pref. C. callide pregravare machinantes n#« 

d. 18 7:7 rm C. Majore vile noſtræ Southampton, & R. Clerico 

ts ad recognitionem debit. apud 8. accipiend" deputat. comparentes 

ipſum C. &c. C. ſacramento corporali ad hoc præſtit. exiſt. Aſerue- 


the runt, per quod idem B. ſub nomine ejuſaem C. præf. A. 100 l. ad 
ilitr cirt. terminum jam præterit. ſolvend. coram eiſaem Major. Þy 
$6 Clerico, juxta formam ſtatuti dudum apud Acton Burnel pro 


mercatoribus editi, ſe deber, recogn. & poſtmod. ipſum C. pro eo 
quod ipſe pred. 1001. pref. A. ad terminum pred, non ſolvit, per 


have pref. Majorem capi, & in priſona noſtra ſalvo cuſtodiri, quouſq; 
Game eidem A. de ei dem 1001. plen. ſatisfac. falſe & malitioſe pro- 
erſon curar. in ipſius C. damnum non nodicum & deceptionem Car. no- 


meaium congruum adhiberi velimus: Vobis mandamus, quod au- 


ere it ditis querelis ipſius C. in hac parte, & wocatis coram wobis 
ue his pref. A. & B. ac praf. Majors & Clerico, auditiſque hine inde 
| that um ration. eidem C. ſuper falſitat. malitia, & decep. pred. 
which nam G. celerem juſtitiam fi:ri fac. prout de jure & 
et the _— conſuetudinem regui noſtri fore videritis faciendum. Teſte, 
h, che Kc. | | | 

; own, . If 2 Man Teaſe Lands unto 4. for Life, and afterwards by 


Fine grants the Reverſion unto B. in Fee, and dieth, and rhe 


Ton of eir of the Recogniſor, and one L. by Covin betwixt them 
ppoſel ſue a Precipe in Capite againſt the ſaid A. ſuppoſing the Land 
r to d e be holden of che King, whereas it is not holden of the 
ot bat King, but of another Perſon: And in this Præcipe in Capite 


hey C:uſe one F to appear as Attorney for 4. and to joyn 
be Miſ in the ſaid Writ; and afterwards the Attorney by 
din doth make Default, for which Judgment is given 
gzinſt 4 Now upon the ſame Matter he ſhall have an Au- 
14 Quer. directed unto the Juſtices of the Common Pleas, 
| ommanding them to proceed as well for the Reſtitution 
on Mu. f the Land, as upon the Diſceits, and to do ſpeedy Juſtice 
after of Right according unto the Cuſtom of the Realm they 
tices Aught to. And the Writ is ſuch : | 

de Ax Juftic, ſuir de bance [ulut. Monftraroit nebis A. ut cum 

2 


 ipſe 
. 


W 


Reſcous 
y cult 


fire manifeſtam: ſuper quo idem C. nobis ſupplicavit, ut ſibi re. 
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Anadita Querela. 
ipſe nuper maneriunr de C. cum pertinen. in Com. L. ad termimm 
vitæ ſue tenuiſſet ex dimiſſione I. ac H. fil. & hear. pradis. l. 
manerium prædicł. T. de S. & hared. de cor per ipſius T. exeuntibu ' 

(ut dic.) per ſinem inde in Cur. noſtra coram Juſtic. noſtris de banc 

apud W. levat. poſt wortem prad A. habind. conceſſiſet, B. filiu & 

beres prædict. H. & L. colluſion. inter eos præhabita, prefat. A. 

de prædict. manerio amover. & prefat. T. de reverſe manerii pre. 

diff. ercludcr. machinant es breve noſtrum ( quod vocat. Pracipe 
in cap.) Vic. uoſtro Leiceſtr. ad certum diem jam præterit. retorna. 
. bile de manerio prædi ſt. ac ſi idem maner. de nobis teneret. in 
_ capite cum non teneat. ſub nomine pred. E. verſus pref. A. & I. 
| in Cancellar. noſtra impetrari, & brev. noſtr. prædict. qu 
pred. A. & T. juxta formam brevis pred. ſum. fuerunt eſſenai ci. 
ram vobis ad diem pred. per pref. Vic. retorn. as quendam ignt- 
tum qui ſe R. de S. nominari aſſeruit coram vobis in banc 
prod. apparer. ad perdendum wel lucrand. in loquela pred. yer 
pref. A. & T. atrornat. ipſius A © T. de impetratione brevis ſun, 


2 & attornars præd. ſub nomine ſuo ut permitti, facto pmiu 36 
. ignor ant ibus fal ſo © malitioſe procuraverunt, ac praf. attu- les 
q nat. ad eundem diem coram vobis comparens poſucrit ſe in 
4 magnam aſſiſam noſtr. & petieris recognition fieri, atrum tidem 5 
Y A. & T. majus jus habuer. tenend. dictum man. cum pertinn, Qu, 
1 ſieut illud tenuer. ad pred. E. Habend. dict. man. ſicut ilud ecu 
N petiit, per qued per defaltam quam iidem A. & T. poſtmod. fe. | 
; cerunt, in ead. Cur. per vos conſideratum fuit ibid. quod pred, afre 
E. recupcraret ſeiſmam ſuam de pred. man. cum pertin, verſus het 


pref. A. CT. Tenend. eidem E. & hered. ſuis quiete de pred, and 
A. & T. & hared. ſuis in perpetuum, crjus quidem conſideratioe Nar 
nis prætextu pred, A. a man. ſuo pred. cum pertin. perpetus off 
amotius, in ipſius A. demnum non modicum, & Cur. noftre di. 
ceptionem mani feſtam, ſuper quo prefatus A. nobis ſuppl cavit 
congruum remedi um ſibi adhiberi. Nos hujuſmodi colluſimem, 
maliti am, & decept ionem, tranſire nolent. impunit. Vobis manda- 
mus quod audit. querel. ipſius A. in hac parte, & wocat. corem 
vobis pref. E & L. L. & al. in hac parte, quos for. videritis us 
cand. & audits hine & inde parti um rationibus, ulterius eid. A. 
tam ſuper reſtitutione & recuperation. dicti man. quam ſuper cl. 
lufione, malitia & decept ione pred. plenam & celerem juſtic. fieri 
faciatis, prout de jure & ſccundum legem & conſ. regui, &c. fa. 
ciend. Teſte, &c. | 

And by this Writ it ſeemeth the Juſtices ought to make 
void the Recovery, if they find the Diſceit, &c. yer it ſeem- 

cth they may nor ſo do. 

If a Man be bound in a Statute-Merchant, and after 

wards maketh a Feoffment of Yaicel of his Lands unto — 
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Audita Querela, © 


cogniſee ſueth Execution upon the Statute, and hath Exe. 23 
cution againſt one Feoffee, that Feoffee ſhall have an Aud. 17% 45939 
l inſt the other Feoffee, to ſnew Cauſe why he ©; n 
guerels again 800 e why he y. 3. 37. 4 
which himſelf hath. 7-3 lj Dye 
If a Man be bounden in a Statute-Merchant, and certain 193,194. 
. Indentures of Defeaſance wy made of the ſaid Statute, and cn? : 
X WH :ficrwards the Conuſee doth arreſt the Recogniſor and im- 
priſoneth him, and taket h the Defeazance from him, and then 
ſueth Execution upon the Statute, the Recogniſor ſhall have 
an Audita Querela againſt him upon the whole Matter. 104 
If at the Niff prius in Treſpaſs it be found for the Plaintiff, 40 Afl. 23. 


and Damages aſſeſſed, and before the Day in Bank the Plaintiff 8 85. | 


wards prayeth Judgment, and ſueth Execution thereupon, rela.4 

the Defend. upon that Releaſe ſhall have an Audits Querela. 5. 1 Br. Au- 
| | | dit.quer.16, 

36H, 6. 24. 21 H. 7. 83. 3 H. 4. Br. Audita Querela 37. Fitz. Releaſe 53. R 

leaſe of al Actions is not ſufficient Matter to have Audita Quer. | | 


And the Heir of the Recogniſee may ſue an Audita 48K. 3.9. 15 


 Querela, if he have Matter in writing to diſcharge the Ex- 18:5. V. z. 
ecurion. . | & 3. Wink 


If a Man be bound in a Statute- Merchant or Staple, and 33 


afterwards pay eth the Money according to the Statute, and Finchden. 
bath the Statute delivered unto bim, and cancelleth the ſame, 
and afterwards the Recogniſee forgeth a new Statute in the 


iti. Name of the Recogniſor, the Recogniſor upon the Statute 

eſt cancelled ſhall have an gudita Querela. 5 
ae- If a Statute- Merchant or Staple be made by one unto 43 E. 3. 25. 
vit another, and delivered into the Hand of a Stranger to deli- con. 12. H. 4. 
nem, ver upon Conditions performed, and the Stranger doth de. CCalp. con. 
144. liver the Statute before the Conditions performed, and the 

ren Conuſee ſueth Execution thereupon, the Recogniſor ſhall 

1 have an Audit a Nuerela. TE, | 

{. A If a Man ſuerth forth an Execution upon a Stature, and 12 H. 4. is 
ab bath Execution, and aftetwards grant over his Eſtate, the & 16. 


Recogniſor ſhall have an Aud. Qurrela againſt the Grantee Frankford, 
whout naming him who ſued the Execution, if he have 
Matter in writing for to ſue, &>c. 


make A Man may fue an Ad. Quer. againſt the Recogniſee, 418.3. And, 
ſcem- becauſe he hath purchaſed a Manor unto which the Re- quer. 18. 


cogniſee is a Villain regardant, and yet he may enter and 
ſize theRecogniſee without ſuch Suit. | 


ſhould not have Execution of his Lands, as of the Lands E. 3. f. & 


releaſe unto the Defend. all Actions and Demands, and after. Audir.Qve. ; 
3-9 
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46 E. 3. 28. And a Stranger who made not the Recogniſance, nor wy ( 
> fy Tenant of the Land at the Time of ſuing forth of the Ex. 
3 ecution, ſhall have an Audita Querela, if he have Matter of 
quer. >? . > s : : 
20. 10 E. z. Diſcharge in writing. Vi. 11 E. 3. Lit. Af. and there it is 
25.Error71. ſaid the ſame is given by the Statute, The Feoffee ſhall not 
che Feoffee have a Writ of Error, &c. Nor the Feoffee of the Conuſot 
had Error. of Part of the Lands ſhall not have an Audits Quercls until 
his Lands be raken in Execution. | NL | 
18 E. 3. 36. If a Man ſueth Audita Querela againſt the Conuſee, and 
Audit. quer. ſneweth a Statute cancelled; and ſaith the ſame was deli. 
9. the Co. vered to him in lieu of Acquittance, the Recogniſee may ſhey 


nuſor muſt the true Statute, and fhew that the Statute ſhewed which wa 


2 ＋ 


n „ Cancelled was a forged Statute, and thereupon he ſhall hae t 
r her wi ſe he a Writ unto the Juſtices in the Nature of Aud. Quer. com: f 
ſhall nor manding them that they ſend for the Mayor and the Clerk, 5 
cave the and for the Parties, and for to do Right; and the Examins. ; 
Plea. * of the Mayor and Clerk ſhall try and end the Matter, 

| Quod vi. M. 11E.1. | 8 
48 E. 3. 20. Upon a Recovery of a Debt, if he ſue a Scire facias, and n 
12 H.4. 4+ the Sheriff retorn uihil, by which an Execution is awarded, i 
vs 72 the Defendant ſhall have Aud. Quer. if he have a Releaſe 1 
17. Hil. Au. or Acquittance, becauſe he was not warned: But if the Sh:. 00 
dit. Quer. riff hath returned him warned, he ſhall not have Aud. Vr. 0 
18. 6 E. 7. upon ſuch Releaſe, & c. becauſe he might have pleaded the 1 
Eliz. eg ſame upon the Return of the Scire fact as. 1 
232, Fu? And if an Infant bind bimſclf in a Statute. Merchant o iſ . 
Writ doth Staple, he ſhall have an Aud, Qucr. during his Nonage to & my 
nor lie after void that Statute, and afterwards he ſhall have an Aud. Qu, * 


he cometh after his full Age to avoid that Stat' upon that Matter in Fa. 
of full Age. And ſo if a Man make a Statute- Mei chant or Staple by 
+r, L ph Dureſs, he ſha!l have an Aud. Quer. to avoid that Statute by 
15 E. 4. 5. (bis Impriſonment. | 
Brin. ac.2o, If two be ſeverally bounden in two ſeveral Statutes, and 
H. 3. Aud. afterwards the Recogniſce by Deed doth releaſe both the d. 
quer. 27. tutes to one of them, if he ſue Execution againſt them {+ 
verally they ſhall joyn in Aud. Quer. upon that Releaſe. 
23. lf the Recogniſor enfeoff a Stranger of Parcel of tit 
Land, and afte:i wards enfeoffeth the Recogniſce of anothe 
25 Hl. 8. Br. Parcel of the Lands, and afterwards the Recogniſee ſueth Ex 
Aud. quer. ecution againſt the Recogniſor and the Feoffee; the Feofit 
Ie hall have an Aud. Quer. againſt the Recogniſee, and diſchag 
24 E. 2. 24. his Lands, becauſe that the Recogniſee hath diſcharged h 
Br. Audita Parcel of Land which he purchaſed by his own act. 
pe 22, Upon an Audits 2ueriia ſued he ſhall have a Suprrſedia 
H. § . in che ſame Writ to ſtay Execution, &'s. But 1 1. 
onſul 
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Nonſuit, he may have a new Audits Querels, but then he 
ſhall not have a Sup:rſedeas to ſtay Execution. I 
And a Man ſhall not have an Audits Querels, ſuppoſing 
the Recogniſee will ſue Execution, but it ought to be al- 
jedged in the Writ, that he hath in fact ſued Execution. 5 
) Ifa Man ſue Audits Querela upon a Releaſe, and afterwards 43 E. 3.28. 
is Nonſuit, he ſhall not have an Audits Querels upon new Thorp. 
Matter, ut dicitur 43 E 3. But it ſeemeth the Law is otherwiſe, 24 E. 3. Au- 
but he ſhall not delay Execution by a new Audita Querels. dita quere. 
If a Man doth comprehend two Matters in the Aud. Quer. 4. . 36 
to extinguiſh the Execution, yet the Writ is good, but 24 E. 3.27. 
2 the Plaint, ſhall hold himſelf to one Matter, and the Defend. Br. Audita 
ſhall anſwer to thar. And Variance betwixt the Aud. Quer. querela 24. 


ork and the Record ſhall abate the Writ. But if there is a new au- 
a dis Qerels ſued according to the Record, he ſhall have a 
tter Superſedeas to ſtay Execution, & c. although he had before a 
"ay Super ſedeas in the other Audita Querda, which was abated, 
of If a Man ſue Execution upon a Statute-Merchant and vi 22 1.6, + 
det hath a Capias returned in the Common Pleas, if the Feoffees 5s, 
lea or Parties will ſue an Aadita Querela; they ought to ſue the 
She ſame out of the Chancery, directed unto the Juſtices of the 
fag Common Pleas. EY Le 
vt If a Man fue an Execution upon a Statute-Merchant as 2 R. 3. 8. 


Executor unto another; the Party ſhall not have an Audita con. if the 
2uzrela, ſuppoſing in the Writ that he who hath ſuch Execu. b be 


2 tion is not Executor. 122 
And the Proceſs iu Audita querela is Penire facias and Di- 3 — 


firingas, Alias and Plurics Diſtring and if he return Nihil, or rela 41. 


Va Non eſt invents, he ſhall have a Capias againſt the Defendant. 48 E. 3. 1. 
- 10 7. 18 E. 3. | he ſhall net 


A Man recovereth by Default in an Action of Waſte, the „de Ry 
Defendant ſueth ii Audita querela, directed unto the Juſtices pias bur fi- 


re — out of the Chancery, ſurmiſing in the Writ, that he was n 
dem le not ſummoned, nor attached, nor diſtrained ; For which the 

Juſtices grant out of the Rolls in the Common Pleas, a Writ 

wry of Diſceit againſt the Audita querela which was but a Com- 12 H. 4. 6. 
—k mandment to the Juſtices to do right unto the Party, Ge. and 15, 
ch 6 WW” 29 E. 3. And yet they ſhall proceed upon the Writ of 


Diſceit, and not upon the Audita querela. 
if a Man be bounden in a Recognizance in the Common 
Pleas, and afrerwards doth releaſe unto the Party, and then 
againft his Releaſe fueth Execution ; Then he ſhall there 
come into the Common Pleas, and ſhall ſue an Audits que. 121. 6 56 
rs thereupon out of the Rolls. And ſo if one recover in 0 
the Common Pleas or King's Bench, Debt or Damages, and 
4 — 
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afterwards by. his Deed releaſeth the ſame, and afterwards 
ſueth forth Execution upon the Recovery, the Party to 
whom he releaſed ſhall have Aud. quer. out of the Common 
Pleas or King's Bench where the Record is, and yet he mz 
have an Aud. guer, out of the Chancery, and fo it ſhall be 
fomerimes Judicial, and ſometimes Original. 


2- ple unto another Man, and afterwards the Recogniſce make 


2 Defeaſance unto the Recogniſor ; now if the Recogniſee 
ſue Execution upon the Statute againſt the Form of the Ii. 
dentures, the Recogniſor (or his Executors if he be dea) 


may have an Aud. quer. againſt the Recogniſee. 7 
And it appeareth in the Regiſter, That a Writ of 4u, Wil 5 
quer, lieth for an Infant who hath entred a Statute. Merchant 7 
or a Statute-Staple during his Nonage, if he be yet within f 
Age. : | \ 
And another Aud. quer. appeareth in the Regiſter for the 1 
Feoffee, of Parcel of the Land which belonged to the R. BM 
cogniſor againſt the Recogniſee, becauſe that the Recogni. 7 
fee hath purchaſed other Parcel of the Lands of the Recog. 
niſor, &c. | | | A 
If a Man be arreſted and impriſoned upon a Statute-Mer. et 
chant, and afterwards the Recogniſee doth releaſe unto the 
Recogniſor, or he pay the Debt, and hath Acquittance, ot ta 
pay Parcel, and hath a Releaſe for the Reſidue; Then they 
may come into the Chancery, and there find Surety, Body WW 2 
for Body, to be in the Chancery at a certain Day, and then W 
to pay the Money, &c. if he cannot diſcharge himſelf by Ac. 
quittance or Releaſe, and thereupon he ſhall have « Writ be 
unto the Sheriff where he is in ward, rehearſing how he 
hath found Sureties in the Chancery, commanding him 1 Fo 
deliver him if he kept him in Priſon for that Cauſe, andfor 4 
no other Cauſe, and upon that he may have an Alias and i * 
luries and Attachment againſt the Sheriff if he will not d »o7 
iver him, &c. | | aſs 
But if a Man be arreſted and impriſoned upon a Stat 
Staple, and he hath Acquittance or Releaſe to diſcharge his f 


ſelf, then if he will ſue an Aud. quer. or a Scire fac. to aui Pot: 
the Execution of that Statute, he ought for to give Sure 

as well co the Party, as unto the King in the Chancery, fe 
verally in a certain Sum, &c. to ſue with Effect, and to res. 

der his Body, or pay the Money, Oc. otherwiſe he ſhall or 

be delivered out of Priſon: And the ſame is by Force of tit 
| Statute of 11 H. 6. cap. 10. 5 
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Mit of Aitaint. 


2 * in a Court of Record againſt the Plaintiff or Defen- Br. Attaint. 

dant, or againſt the Demandant or Tenant in a Plea real or 127. it lieth 
Sti. perſonal ſued by Writ or by Bill; if the Debt or Damages 10, upon an 
uke do exceed 40. Then he againſt whom the Verdict paſſed 2 


ſhall have a Writ of Attaint, and the Writ ſhall be ſuch : 


1 If it be in Action of Treſpaſs in the King's Bench, . 
Dr .. 


milites de wiſn. de N. quod ſint coram nobis apud B. in oftsbis 


. Hill parati ſacrament. recognoſc. f jurator. per quos quæd am in- 
hint quiſitio nuper capta fuit coram nobis apud B. per breve noſtrum 
ithin inter I. & M. nx. ejus & præd. S. de quadam tranſgreſſime eidem 
M. per pref. S. illata, ut dicit. falſum fec. ſacram. ficut idem S. 

r the nobis gravit. conquerend, monſtrau. & interim. diligen, inquiras,qui 
e Re fuer. juratores prime inqui ſitionis, & c. & eos tunc habeas coram pref. ; 
gli. Juſtic. &c. vel coram nobis, &. as the Caſe is and lieth. 
econ. And by the Statute of Weſt. 1. cap. 38. a Man ſhall have an 

6 Atraint in Plea of Land of Freehold, of a Thing which touch- 
Mer. eth the Freehold, . | | 
to the And by the Statute of 1 E. 3. cp. 6. a Man ſhall have At- 
ice, u taint in Treſpaſs. = | | | | 
n they And by the Statute of 5 E. 3. c. 6. in the End of the Statute 14 H.. 14. 
\ Body 2 Man ſhall have Attaint of Treſpaſs ſued by Bill without Brian. 
d then . Writ before Juſtices of Record, if the Damages exceed 405. 
by Ac And alſo a Man ſhall have Attaint for the Damages, al- 14 H. 7. 14, 
4 Writ though they be not paid, ec. " Fineux, | 
how be And if falſe Verdict paſs by Writ of N:f priw, then the | 
him w Form of the Writ is: | 5 
and for Parati ſacramento recognoſe. ſi jurat. per ques guædam inquiſitio 
1 and 1 nuper ſummon, fuit coram nobis, & capta coram dilect. & fael, 
| not d. bf. T. 4. B. ano Juſtic. noſir. ad placit. coram nobis tenenda 


aſign. per breve noßrum de Niſi prius apud K. inter ipſum E. & 


Statut nn pref, T. de quadam trauſgr. & c. 

rge bin And if the Verdict be taken within any Liberty or Core 44 k. 3. 21. 
to wal borate Town, then the Writ of Attaint is ſuch : 44 Aſſ. Br. 
ve Suret Parati ſacramento recygnoſc. ſi juratores per quot: quædam in- Attaint 130 
cet, f. 1110 nuper ſum. fuit, & capta apud L. fine brevi noſtro coram 

id to res- Majore & Ball. Civit. noſire Lincoln. de loguela que fuit coram 

hall oof “Lc C. fadel. noſtris S. Scrope & ſociis ſuis Juſtic. noſtris ad pla- 

ce of eyes cram nobis renend. aſſign. inter I. de L. & pref. S. de quadam 


iran 's r. eidem |. per pref. S. illata, ut cicitur, que quidem loque- 
ls jux:a libertates civitat. civibus civit. noſtræ pred. per char 
5 „ f i as 


ru 


HE Writ of vitam, lieth where falſe Verdict is given V. 4 bla l. 
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a ſuis in hat parte adjudicat. exiſtunt ut dicit. falſum fecer. ſacrs 


fine breui noſtro inter K. & prædict. T. de quadam tranſgreſim wi 
idem R per pra ſ. T. apud C. infra virgam noſtram ut dicibu. 


| wobis de es quid ad v0, quam pro F. R. de ee quod 4d Nn fn. 
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Writ of Attalnt. 


* 


tar progenitorum mfiroram quondam regum Angl. & * | 


moftram conceſſas, coram ei ſdem Majore & Ball. noftris retory, fut 
placitum, falſum fecer. ſacramentum, ſicut idem J. nobis gravity 
eomquerendo monſtravit necne, & interim, &c. n 
And upon falſe Verdi& gin in London upon Niſt privs, the þ 
Form of on Writ is ſuch: CS 
Parati [ſacramento recogn. i jurat. per quo: am inqui ſitio un 
per ſum. fait coram nobi nf gs. ant, 1 M. 3 


| ad placits cor. nobis tenend. aſſigu. aſſiciato ſibi A. de F. apud g. 


g 

Martin Lond. juxts libertat. civitatis pred, per breve noſtr. &c. e 

If falſe Verdict be given in a Corporate Town, upon a Plaint . 
without Writ, then it is ſuch: 

Parati ſacramento recogn. fi jurat, per quos quædam inquiſti 
nuper capta fuit coram nobis apud Linc. fine brevi noſtro inter f. 
de D. de quadam tranſgreſſione, &c. illata, de qua quidem tranſ. J 
greſſime idem B. convict. fuit, & 20 l. eidem A. pro damnit he 


ment. ſicut idem A. &c. | t 
And if falſe Verdict be given within the Verge, then the by 
Wirit ſhall be ſuch: | th 
Parati ſacramcnto recogn. fi jurat. per quos quedam inquiſuit 7 


nuper capta fut coram Seneſc. & Mareſe. hoſpitii noſtri abu C, 


lata, falſum fecer. ſacramentum, &c. | 
And if a Man be condemned by falſe Verdict in Debt, or | 


Damages, then if he ſue an Attaint, he ſhall have a ſpecial of. 
Writ unto the Juſtices, to bail him upon Sureties taken, thit the 
if the Attaint paſs againſt him, he render himſelf to Piilon, 10 
or ſatisfie the Debt, and the Writ is ſuch: | 1 


Rex dilec. & c E. de S & ſociis ſuis ſalut. Cum. I. arrainauni Wi 
cer. nobis per breve noſtr. quandam jurat 24. ad convincend. juth Coy 
for. per ques qua dam inquiſitio nuper capta fuit cor. nobis ap 
W. per breve noftr. inter R. © pred. J. de quadam tranſg. t. 
illat. wt dicit. ac ex parte ipſius J. acecpim. quod ipſe pre il. 

 proceſſus in pred. placito de tranſ. facti. capius eſt, & in piu b 
| Mareſcalciz mPflrg cor. nobis detentus, quo minus jurate ſus 2 
pred. prof:qui p:;fit, ſuper quo, & c. aahiberi, Nos nolentes quod iin 
J. in priſona n;fira pred. fic detineat. quo minus jurat. ſuam pra 
proſeg. valeat, ut debebit: Vobis mandamus, quod ſi idem. ]. invith 
rit car. vobis ſuffic manuc apt. qui eum manucapiant habere (i 
mbis ad prof. quepd, aitintam pred. & te minata attinfa ith 
| cont. ipſum ird#nſierit, vel ipſe à tinftam illam nom fuerit pts 
eatns, quod reddat ſe priſonæ noſtræ prediff, & fatisf. in 


* 


e 2 * 
Writ f Aitaint. 
tinet in præmiſu, & ulterius fatiat & recipiat quid Curia 
3 emſideraverit in hac parte, tunc ipſum J. à priſona noſtra pre» * 
it dif. deliberari fac. per manucapt. hujuſmodi, ad a Hs 
a attinct. N ; HOES | | 
And if a Man vouch in a Precipe quod reddat, one who 8H. 4. 4. 
ie l entreth into the Warranty and pleadeth, and loſeth by falſe 11 H. 4. 51. 
Verdict, he ſhall have an Atrainr, and the Writ ſhall make Skeen. 34 


6 mention of the Voucher; And ſo if a Man pray to be recei- _ 31 0. 
1 ved for Default of Tenant for Life, and is received and plead- G 
8 eth, and loſeth by falſe Verdict, he ſhall have a Writ of 17 E. 2. Re- 
" Attaint, and the Writ ſhall mention the Receipt. +... * Cover) in 

nt And ſo if it paſs againſt the Plaintiff by falſe Verdict, and Aue 32. 

en he bring an Attaint, the Writ ſhall make mention of the 775 he fot 
A Voucher, and of the Receipt ; and fo if he in the Reverſion net mention 


joyn with the Tenant for Life by Aid Prayer,and they loſe, by if the Te- 
oof which he in the Reverſion brings an Attaint he ſhall make men. nant for 
tion in the Writ of the Aid Prayer; and alſo in Aſſize, if it be Life be 
diſcontinued and afterwards Re- attachment ſued, and he loſeth _ 
by falſe Verdict, the Writ of Attaint ſhall make mention of; E. 4774. 
the Re-attachment, becauſe he reviveth the Original of Aſſize. Br. Attaint. 
But if the Defendant in a Writ of Detinue pray Garniſh. 49. 
ment, who cometh and pleads, and the Plaintiff loſerh, by 
which he bringeth Attaint againſt the Garniſhee, the Writ of 


debzted M. 9 H.6, in the Title Attaint in the Abridgment. 
But, ſaving the Opinion of the Book, it ſeemeth the Writ 


* of Attaint ſhall make mention of the Garniſhment, & c. for 
4 cube Defendant in a Writ of Detinue who ſueth the Garniſh» 
pin ment, is in manner out of Court; and when the Garniſhee 


comes, the Plaintiff counteth upon his Original Wrir, which 
15the Writ of Detinue, and the Garniſhee ſhall anſwer to that 
Count; and the Writ of Garniſhment is but for ro make him 
come in and anſwer to the Plaintiff to his Original and Count, 
and when he comes and pleads, he pleads unto the Plaintiff's 


. de. : — 5 . 
3 Count, which is upon the Original, by which the Plea which 
1 is between the Plaintiff and the Garniſhee is upon the 
. fun Original Plea, as it ſeemeth, tamen quære. | 
od iden And if a Man plead a Deed in Bar, in which there are Wit. [107] 
xd neſſes, and the Deed is denied, for which Proceſs is awarded 11 Afl. 9. 


gainſt the Witneſſes which joyn with the Jury, and it is found Br-Attaint 
u. a n y, and it is foun 
2 the Plaint. Deed, now he ſhall not have an Attaint, &. becauſe 7 / 3 Affe 


_ 10 the M ĩtneſſes do affirm the Verdict by their Teſtimonies, But if Challenge 
writ pi It be found not his Deed, then the other Party ſhall have an 132. Thorp, 
1; Fu \tkaint, for the Witneſſes cannot prove a Negative, but of the 11 E. 3. Aty 


\rmative they may have Notice whether it be his Decd or faint is. ac. 
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Atraint ſhall make mention of the Garniſhment. That is well 9 H. 6. 38. 
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F.  - not. A Man ſhall have an Attaint in ſpecial Caſes, where ey 
b- Word of the Verdict is true; as if a Man hath had Common 

appendant unto his Land, Time out of Mind, and he bti 
an Aſſize of the Common, and make Title that he hath had 
Common, I ime out of Mind, &c. wins ſpeaking of the Ap. 
10 E. 4. 17- pendancy, and it is found for him; the Defendant ſhall haue 
an Attaint, for the Plaintiff's Title is for Common ia groſs,and 
not Common appendant; and yet the Words of the Verdi 
are true, that he hath had Common Time our of Mind, &. 

| but not in ſuch manner as ſhall be taken by the Title. 

10 E. 4. 17. And ſo if a Man have a Rent as Foreſter in Fee of ſuch :! 


24 H. 8. Br. Foreſt Time out of Mind, and in Aſſize of that Rent he make 1 

Altaint 96. Title thereunto, that he hath. had a Rent out of that Land D 
Time out of Mind, &c. without ſaying as Foreſter in Fee, &. T 
and it be found for him, the other Party ſhall have an Attaint w. 
upon that Verdict, altho the Words of the Verdict be true, A 
for he hath not had ſuch Rent by Preſcription as ſhall be Te 

| intended and taken by his Title. | | FT 
37 Hl. 6. 30. If a Man recover outragious Damages by Verdi&, but he 

1 E. 4. 5. releaſeth Parcel of the Damages before Judgment, and hath 

Th 1 7 8 udgment for the Reſidue, the Defendant ſhall not have an 

9 H.6. 2. Attaint for thoſe Damages which are releaſed. | 

3 H. 6. 29. And in a Writ of Waſte the Plaintiff ſhall have a Writ to ( 


3Martin ac. enquire of the Waſte, who if they give falſe Verdict by which 
48 E 3. a the Plaintiff recovereth, the Defendant ſhall have an Atraint 
» pp tai per Cur. M. 2 H. 4. But I do not fee how the ſame can be 
2 Hl. 4. 2. warranted by any Statute, which giveth the Attaint, becauſe 
per Gor. the Writ of Enquiry is awarded by the Court ex Officis prr 
«1 am, ſo of Sacramentum proborum, & c. And the Sheriff may make the En. 

F 14s rf bn quiry by the Oaths of fix or eight Perſons of the Waſte, anl 
= 1. . 6. 56. he is not bound to take twelve Perſons. Quære of this. 


28H.8. 5.10, 38 E. 3. 12. & 27. Br. Colluſion 18. wpon Writ of Enquiry of Wi: 
for an Abbot Quale jns ſhall Iſue, which proves it is no Verdict but an Enquiry. 


42 E. 3.26. The King ſhall have an Attaint upon a falſe Verdict pi 
ſed againſt him as well as a common Perſon. 

34 H. C 32. In Treſpaſs againſt two, one cometh and pleaderh Net 
* 8 * guilty, and is found guilty, and afterwards the other comet 
ind two, and pleadeth Not guilty, and is ſound guilty by another En 
one made queſt; Now in this Caſe the firft Jury ſhall aſſeſs all the 
Default, Damages for the Treſpaſs, and the Defendant in the laſt Er 
and the & queſt ſhall have an Attaint of the Damages aſſeſſed by the 
94 ce firſt Enqueſt, if they be outragious or exceſſiye, &c. 

made Default ſhall not have A':aint. 43 E. 3. 36. 34 Il. 6. 12. Morle cont. 3966 
6. 1. ac. 8 H. 4. 23. Tuwin. Tad 
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Writ of Attaint. | 2373 | 
Tenant by Statute- Merchant ſhall have an Atta int if he be 21 Af: 16. 8 
barred in Aſſize by falſe Verdict, or found againſt him by Pr. Attaint. 
falſe Verdict, where he is Defendant in the Aſſize. 8 
| ts ; a 36 H. 6. 13. 
If a Man recover in a Præcipe quod reddat, againſt a Te- ac. jy 
nant by falſe Verdict, there have been divers Opinions whe- ſonal Ati- 
ther the Tenant ſhall have an Attaint before Execution ſued or. 21 H. 
out againſt him. Yi. 41 E. 3. Lib. Af. 21. H.6. 60. But the 6. 54+ 
Stature of 1 E. 3. ſaith, That a Man ſhall have an Attaint of 
Damages before Execution ſued of them, before which Sta- 
tute it ſeemeth he could not have Attaint of chem. But in 


we 


| the Time of E. 1. the Defendant ſued forth an Attaint for 


Damages upon falſe Verdi& given againſt bim in a Writ of 

Treſpaſs before the Plaintiff ſued Execution of the Damages, 34 H. 6. 17; 

which ſee ia Title Attaint in the Abridgments, temp. E. 1. N 

And alſo by the ſame Reaſon, if a Man do recover Land, the 

Tenant (hall not have Attaint before Execution. And Non. 26 H. 8. 2. 

teure hath been pleaded, and admitted a good Plea divers 31 H. C. 12. 

times in an Attaint. And on the other ſide if the Tenant 35 H. 6. 39- 

{hall not have an Attaint before Execution ſued, or Entry = 1 

made by the Demandant or his Heir, then perhaps they will 42. * 

not enter until the Jurors are dead, and then the Tenant 

ſhall be without Remedy by Attaint. o* TY 
If a Man who was Tenant do recover in Attaint, the 5 AQ, 24 EK. 

Judgment ſhall be that he ſhall be arreſted, Oc. which could 3. 34. Br. 
ot be if the Demandant hath not entred, and when he Attaint 48. 
imſelf is Tenanc in Poſſeſſion. | CIR 10; 
And I think it the better Opinion, That if in Treſpaſs the 
Defendant plead Villainage in the Plaintiff, fc. and he is found 

tank unto his Damages of 20 s. the D:fendanr ſhall not have 

n Attaint for the Smallneſs of the Damages, 4c, But in a Pre. 

Ie quod reddat, if the Tenant plead Non-tenure, and it be 

ound againſt him, he ſhall have an Attaint, &c. 14 Aſſ. 2. Br. 
An Attaint ſhall be maintainable againſt the Terre. Te- Attaint 39. 
ant without naming him who was Party to the Record: 10 E. 4. 13. 
Itherwiſe it is in a Writ of Recordare; for that ſhall be 7 18. 
ed againſt him who was Party, or his Heir or Executor, 4H 6% ; 
it be a Perſonal Action, otherwiſe it ſhall abate. 35 H. 6. 30. 
Attaint doth not lie upon falſe Verdict given in an Ap- contr. 1 

al of Maihem, or Appeal of Felony or Murder. admitted. 
An Attaint may be ſued. in the Common Pleas, if the 8 6 36. 
cord be there ; or it may be ſued in the King's Bench * 3 
on a falſe Verdi given in the Common Pleas, if the admitted. 
cord be removed into the King's Bench. | 8 Eliz. Dy. 

A Recovery was in an Aſſize brought in the King's Bench, 20. 


lalterwards that Record was ſent unto the Commen Pleas, 16AT4. Br. 


nd Aitaint 60. 
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44 E. 3. 2. and the Party ſued an Attaint upon the Record in 
44 Afl. 20. Common Pleas, Yi. 8 E. 2. H. Aſiſe. Iter. Kan. * 


* Actafnt was ſued upon a falſe Verdict given againſt 
Art. 3 2. 
as £0” Defendant when he claimed Liberty, nd ined * 
Ibid. 51. fhould have it. H. 15 H 3. „ d: 
H. 5 H. 3. And the Writ of Attaint may be ſued out of the Com. 0 0 
36 Amon Pleas or King's Bench, upon a falſe Verdict given in 25 
* the ſame Court, as well as out of the Chancery, qd. vi. 30 M 
J, 7 3 
E. 1. Itin. Cornub. 5 | 
In a Writ of Entry brought in Se, the Defendant j — 
pleaded a Releaſe in London, which was found againſt hin th 
in London, for which he brought an Attaint in Londim, and g 
it was maintainable, qd. vi. M. 18 E 1. , 
If the King recover by falſe Verdict, he ſhall have At. 0 k 
raint againſt the Petit Jury only, as if the King do recover M l 
by erroneous Proceſs, Oc. the Party ſhall have a Writ of ” 
Error of the Judgment, and ſhall not name the King, be. pn 


cauſe he is always preſent in the Court. 

2 HJ. 4. 4. The Vouchee or Tenant by Reſceir, or he in the Rever- | k 
16 E. 3. fion where he joyneth to the Tenant by Ad Prier, ſhall fri 
* 72. have Attaint if he loſe by falſe Verdict: And if Tenant for i 
. * Life loſe by falſe Judgment, he in the Reverſion ſhall hae 
/zx H. 6. 29. an Attaint or Writ of Error living the Tenant for Life, by Toe 
the Statute of 9 R. 2. cap. 3- 72 
If the Defendant in Treſpaſs, plead Villenage in the Plan WR of 
tiff, and he faith that he is Frank, and is ſo found by Ver. 5488 
dict, and afterwards the Defendant dieth, his Heir (hall 


have an Attaint to avoid this Eſtoppel and falſe Verdi, If... 

although it was given in a perſona] Action. 3 wu 

8 H. 4. 13. In an Attaint upon a Recovery in Precipe quod reddat, the fi 
Skyene. Defendant pleads Non. tenure, and the Demandant faith, That L 7 

he made a Fcoffment unto unknown Perſons, &c. and that be Aan 

brought the Action within the Year, and with that, that he ne 

will averr that the Defendants took the Profits the Day of WW; fo 

21 Hl. 6. 55. the Writ purchaſed; and the D-fendant ſaith, That he did KS, 

3 E. 3. 10 not take the Profits, c. Now this Iſſue ſhall be tried by the 33 
r. Artaint . k . *as 

32. I: bal Attaint; and if they give falſe Oaths, he ſh/] have an Ab * 
be tried by faint upon that Verdict; by Vr: As if in a Writ of Rigit Nees - 

Twelve, and the Tenant plead a collateral Warranty, made within be ice 

not by the ſame County, it ſhall be tried by the Grand Aſſize; and if ſlices x 

| . they give falſe Verdikt, he ſhall have an Attaint, beciuſ ſu 
B.Arraine, the ſame is out of the Point of Aſſize; by N:-wton, Tr 21 f. Nit e 
63. 32 All. Nonſuit in Attaint after Appearance is p<remptory, mo Rex 

13*Brt At- he ſhall not have a new Attaint; and fo upon a Retraxit, | 


iawt 75- the Demandant fay he will no more ſue his Actain!, ry 
_ 1 | Y 


Peſiru; 
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Writ of Anat. 
chat he entred upon Record, he ſhall not after have ano» 
ther Attaint. | | | 


veral Precipes, and by Enqueſt it is found for the Deman- 
dant ; he ſhall have a Writ of Attaint againſt the Tenant, 
Ce. But if it is found againſt the Tenants, he ſhall have ſe- 
veral Attaints ; for as unto all of them, it is a ſeveral En- 
veſt to try their Iſſues ſeverally, jt, 

If the Demandant be barred in a Frmedon, and afterwards 


Heir ſhall have a Writ of Attaint. | 
And ſo if the Father be Nonſuit upon an Attaint upon 


And a Man ſhall have an Attaint ren army of Oyer 
\t- OM withour Original Writ, upon a Bill only ſued before the 
ſame Juſtices, T. 5 E. 2. 

If falſe Verdict be given in Aſſize of Novel dif. then if the 
Plaintifi will ſue an Atraint, he ought to have ſuch a Writ. 

Rex Vic. Lincoln. ſalutem. Si A. fecerit te ſecurum tune 
ver. ſum. &c. 24. milites de viſn. de 8. quod ſint cor am Juſticiar. no- 
ſris ad primam Aſiſam, cum in partes illas venerint. Vel ſic, 
for cram dileftis & fidelibus noſtris R. de W. & B de F. & his 
have e gu chi a ſoci aui muus de certis; & c. quot idem R. & B. tibi 
ſcire fac. parati ſacramento recogn. ſi J. injuſte & ſine judicio 
eſciſivit præfat. A. de libero tenemento ſuo in S. vel de communis 


ain: poſture ſuæ in S. que pertinet ad liberum tenementum ſuum in 
Ver. eadem villa, poſt primam transfret ationem Domini H. filii Regis J. 
| (hal in Vaſcm. unde idem A. queritur quod juratores Aſſile Nove diff. 
did, que inter eos ſum, fuit & capta coram nobis apud W. per breve 


wſtrum, vel coram præfat. R &' B. vel coram dilect. & fidelibus 


t, the WW fri W. de H. &. ſociis juſtiei ar. noftris ultim. itinerant, apud 
, That L. in com. tuo per breve noſtrum falſum fecer. ſacramentum, & 
an mterim dil genter inquiras, qui fuer. Jurator. illius 20. & eos 
that 


tune habeas coram pref. Juſtic. ad prefat. aſſ. vel coram R. & B. 


Day of WW: ſum”, &c. pred. I. vel ſic: pred. I. H. qui pradict tenement a 

he did e tenet: quod tunc (it ibi auditur. illam recognitimem, G 

by the e ibi nomina Militum, & hoc bre ve. | : 

an Ab And if a Man loſe by falſe Verdict in Aſſize before Juſtia 
| c of Aſſize, if he will fue an Attaint before the ſame Ju- 


ices, he ought to ſue a Patent directed unto the ſame Ju- 
ſuces to give them Authority to hold Plea thereof; or he 
ſue a Patent unto other Juſtices to hold Plea of that 
nt of Attaint, and the Form of the Patent is ſuch: 


4 


| Rex diledl & fraclibus ſuis R. & B. ſalutem. Sciatis quot 
ſaſituimus vo, Ge, Jaſtie. neſtrog, ans cum bit, 3 


* 
0 1 

. * 2 

* 

1 

- - 1/5 

| =" 2 
7 5 * 

* % 

N ; a 

. H 3 
Y . A 

* 
* 8 


Se 1 1 Afra. Br. 
If a Man have a Præcipe quod reddat againſt divers, by ſe- Attaint 59- 


releaſerh all Actions, or all his Right in the Land, yet his 


a Writ of Frmellon, he there ſhall have an Attaint. 5 


[109] 


Wife is received for the Default of the Husband, ul 


upon a falle Verdict. | 


e | e 
I 8 | W yit of Attaiyt, | 

wobis aſſeciavimus ad jurat. 24. Milit. capiend. quam A. ara. 
coram vobis per bre ue noſtrum verſus I. ad convincend. Jura. 
in Aſiſs novæ diſſei ſin. qua inter eos ſum. fuit, & capta wan 
vobis apud W. per breve noftrum de tenementis in S. vel de cm. 
2nuni paſtur. in S. vel ſic: coram vobis prefat. R. & dilect 
Faeli noſtro S. nuper Juſtic. noſtris, &c. apud W. per breve w- 
ftrum de tenementis in 8. & ideo vobis mand amis, quod ad cy, 
&c. provideritis, jurat. illam capiatis, fadtur. inde quid 4 
juſtitiam pertinet 3 legem & conſuerudinem regni noi: 
Salvis nobis amerciamentis inde provenient. Mandamus min 
Pic. noſtro Lincoln. uod ad certos diem & locum, quos ei ſcirt ſu, 
jurat. illam ceram vobis venire fac, Tn cujus rei tefimmiyn hu 
literas noftras fieri fecimus patentes. Teſte, &c. * 

And a Man ſhall have a Writ of Attaint upon a falſe Ver. 
dict in an Aſſize of Nuſance. Quare levavit wel proſtraui 
quoddam ſtagnum in N. &c. vel quoddam foſſatum, vel quandan 
ſepem, vel divertit curſum aquæ in N. ad nocumentum, &c. in' 
eadem villa. And the Form of the Writ is ſuch : 

Si A. &c. tunc ſum. & c. parati ſacramento recognoſcere, | |, 
injuſte & ſine judicio levavit, vel proſtrauit quoddam flagnm 
an N. vel quoddam foſſatum, vel quandam ſepem, vel divenit 
curſum cujuſdam aq uæ in N. vel arctavit, vel obſtruxit quandan 


viam in N. ad nocumentum, & c. in eadem villa, poſt priman, c. but 
unde idem A. queritur, quod juratores aſſ. quæ inter eos ſum. fil, ide 
& capta coram, &c. apud N. per breve noſtrum falſum, &c. v fore 
interim, &c. & ſum. & c. Et habeas, &c. | ved 
And it is a Rule in the Regiſter, That in an Attaint up Re 
an Aſſize of Novel. diſſ. a certain Day ſhäll be ſer, as in 1 . 
0 


Aſſize, Die lune vel alio die in Craſtin. vel in Octab. vel i 
quinden. Paſch. but it behoveth that the Tenant have Garnih 
out by 15 Days in the Attaint, for the Statute doth not gin 
leſſer Time, but only in Aſſize before the King. 

And there is another Form of the Writ, if the Aſſize h. 
adjourned into the Common Pleas, and taken there before 
the Juſtices of the Common Pleas, and the ſame appear 
in the Regiſter. | 3 : 

And another Form is of the Writ of Attaint, where tit 
Aſſize is brought againſt the Husband and Wife, and d. 


nite 
muby, 


pleadeth and loſeth by falſe Verdict. 

And another Form of Attaint is, where the Tenant inti 
Aſſize pleadeth the Releaſe of the Plaintiff, or of his At 
ceſtor in Bar of the Aſſize which is found againſt tht 


And another Form of the Writ of Attaint is, wi" 
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the Verdict paſſerh by N, prius out of the Common Pleas. © 
„And another Form of the Wrir of Artaint is, where the 
Aſlize is ſummoned before certain Juſtices, and after it is 
teken before other Juſtices by a general Commiſſion, and a 
falſe Verdict is given upon the ſame. | 

And another Form of the Writ is, if an Aſſize be ſummon- 
ed before divers Juſtices, and afterwards is taken by any of 
| chem by Vertue of the Writ of Si non omnes, then the Party 
ſhall have a Writ of Attaint, rehearſing the whole matter. 

And if a Man upon Verdict given in an Aſſize before the N 
Juſtices of Aſſize ſuech an Attaint before the ſame Juſtices, c 9 
ocher Juſtices, he may have a Writ of Aſſociation ditected Mz 
unto the ſame Juſtices before whom the Arrzint is laid ; and 
the Writ of Si non omnes, as he ſhall have in Aſſize, & c. who was 
Plaintiff there; And he ſhall have a Writ Patent directed 
vato him who is Aſſociate, &c. which Writs do appear in 
| the Regiſter after the Writs of Aſſize of Novel Difl-ilin. - 

But it appeareth by one Writ in the Regiſter, that there 21 E. 3. ;. 
was a Conſtitution made, which required, That the Aſſize Br. Attaint 


Mu of Attaint, . 


# j and Jurors and Certificate ſhall be taken before the Juſtices 5 PE, 
wb commonly aſſigned : By which it ſeemech, That a Man ſhall Corn? 
dan not have an Arraint upon a falſe Verdict given in an Aſſize, de Allize 8. 


but before the Juſtices of Aſſize, or before the Juſtices of 21 K. 3. 10. 
the Common Pleas, if the Record be removed thither, or be. Br. Att. 32. 
fore the Juſtices of the King's Bench, if che Record be remo- * 11.6. 4. 

ved before the King; and the Form of the Writ is ſuch : ys, 


Rex dilect. & del. ſuis F. & G. de E. ſalutem, Licct nuper rem recore 


2 emfiunerimus vos Juſtic. noſtros ad jurat. viginti & quatuor Mis di, but up- 
wel lit. cipiend. quam J. que fuit ux. E. arrain. cor. vobis per brev moftr, on the Re- 
aro vorſu; E gue fuit ux. A. de Lad convincend jurator. Af no. diff, dit Je 


que inter ipſum A. & praf. J. & alios, Gc. ſum fuit & capt. apud 
I. cor. dilectis & fidelibus noſir R. & B. nup. Juſtic. noſtris ad aſſ. 


1:6 be de. aſſign per brew. noſtr. de tenement, in S. Quia ea inquiſit, pred. 
before r fuit cont. form flatuti noſtri apud Northarpt, nup. editi, in 


lun continetur, qd. afſiſe jurate, & certificationes cor. Juſtic. com- 
uniter aſſign, & non aliis capiantur : ®uod quidem ftatur. in 


ere l mubus & ſingulis ſuis articulis volent. inviolabiliter obſcryari, 

nd of mandamus, quod de captione jurate prad. prætextu come 

d, iſ nofire fic fett. vos nullatenus intromittatis. Teſte, Oc. Quod 
dem flatut. falt fuit Anno. 2 Ed. 3 Regis Angl. cap. 2 

t in tel By which ic appearech, That he ſhall not have a Writ of 


faint by Commiſſion, Cc. before other Juſtices, but only 
fore Juſtices of Aſſize, or of the Common Pleas, or 
ing's Bench, as before is ſaid, | . 
The Form of the Writ of 5 upon a Rediff, is ſuch: 
| : | Ker 


„ Writ ef Aitaint. 
Rex Vie, &c Si R. fecerit, &c. tunc ſum. c. 24. J gal Mili. 
tes, c c. uſque ibi parati, Oc. Si juratores per quos quadam ingui- 
ſitio capta fuit coram E. tunc Vic. com. tui, et cuſtod placiterun 
. corone noftr. ejuſd:m per breve noſtrum apud W. inter R. et pred, 
B. de quadam rediſſ. eidem R. per pref. B. foct. at dicit. de wn 
meſuagio et 9 acr. terre cum pertin. in W. fulſum fecerunt ſacrs. 
mentum ſicut idem R. nobis gravit. querend. monſtr avit, et intir. 
19 diligenter inquiras, qui fuerint juratores illius inquiſitionts, &i. 
et cos tunc habeas coram pref. R. et J. Et ſum. pred. B. qu 

tunc ſit ibi ad audiend. ill. r:cogn. & habeas ibi ſum, Oc. 


i” 


Vi. 8 Eliz. And it ſcemeth, That this Writ of Attaint ought to be i 
1y.25- ſued before the Juſtices of Aſſize of the ſaid County, and 
tbat they ſhall have a Patent for the ſame directed unto f 

them, and ther the Record ſhall be brought before them. 
But if the Record be removed into the Common Pleas | 
then it ſcemeth he ſhall have his Atteint there. + 
And it appesreth by Glanvile, That a Man ſhall have an A 
Artainr, and the manner how the Jurors ſhall be puniſhed, " 
4 E. 3.25. And if any Jurors be convict of falſe Oath, they ſhall bel 7 
2-4, 4. 23. impriſoned, and then they ought to ſue unto the King to p 
Giſcoigus, pay a Fine for their Impriſonment, and when they arc & 3 
greed with the King, they may ſue a Writ for to remove ” 
By this it be Record before the King in the King's Bench, and the 0 
<A wt Writ ſhall be ſuch : | tip 
Tat the | 
1 forfeit their Lands in Fee, as upon fr munire, but for their own Livn Y * 
. Attaint 100 C 95, upcu rhe Bock of 22 E. 4. 1. a 
Rex dilectis E. et ſociis ſuis, &c. ſalutem. Cum W. ae M. 4 Jo 
ali ae falſs ſacramento per ipſos focto in quadam inquiſitioe e dig 
:4 apud W. coram W. de B. & ſocits ſuis nuper Juſtic. Dom, Re = 
gi, Oc de Banio per br.ve noſtrum inter R. peten. et W. de M. Th 
tenent. de manerio de B cum pertin. excepto uno gardino in eam } 
aner. coram diledlis et fidelibus noſtris W. de B. « ſoar Att 
310. |] ſuis, Oc. de bancy, per q andam juratam 24 convicti fun, "i 


et ta 0'cafione priſone noſl. de Fleet adjudicat, ac bona i 4. 
za'lr ſur, terr, et tenementa ſup in manu noſtra ſeiſita, Nos reed, 
ct priceſſum negorii prædict. cum omnibus ea tangent, una c 
corporibus præd. W. et alicrum coram nobis certis de cauſit u. 
nrire fecimus, ac jam ex parte ipſius W. nobis eſt ſupplicat. et cin 
ip e in priſeua þ ju ſmadi occaſone præ miſſorum jam diu deten 
fuiſſet et anhuc exiſlit, velimus ab co rationabil. fincm pro me 
ſonamento illo, bouts et catall. ac terris & tenement is JW 
pad ac ctiam pro erepamento terrarum et tenemeutorun 4 
alt. recipere, tum à priſoua, qua ſic detinetur, facer. libs. 
04 flatw jus eompatientes in bac parts, ac wolcntes 1dem * 
| 47 


; e0dem 


4 ſat 
fu ſut, 
(4% 
5 ricui. 
n (41 
ſis Ve 
et ein 
act atv 
40 imo. 
tis ſuit 
19 þ 47 

liber. 


dem M. 
g 


Lands, and for to deliver him out of Priſon, and the Writ 
ſhall be ſuch: | | 


| lit. convi®. fuiſſet, & ea occaſione priſonæ noſtr. adjuiicat. bona 


dict. redlitus nſque ad datum iſtius brevis, et et am de eſtrepx- 
vento eorundem cum inde inquiſit fuerit, nobis reſpondeas Teſte W. 
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Writ of Oper and Terminer. 343 
gritiam facere ſpecial, Vobis mandamus, quod wiſts record. G- pro- 


. reſſu pred. & habita conſideratione ad valorem bonorum & cata. 


rerrarum 15 tenementorum pred. ac eftrepament. eorund. rationabie . 
lem finem de eodem W. pro eo quod ad nos pertinet in hac parte . 


recipiatis & ipſum W. à priſons, qua premiſſs occaſione detine- 1 


tur deliberari, & ei bona & catall, terr. & tenement, ſua in 85 
manu mſira exiſtentia ſic liberari faciatis per fiaem ſupradif. 
7ſt, &c. Pg 

Aud thereupon the Party ſhall be fined, as the Juſtices 43 E. 3. 26. 
if the King's Benth will aſſeſs in their Diſcretion ; and upon 2** Steal ute 


that they ſhall grant a Writ to deliver his Goods and his Shy wk 


Rex Vic. & c. Cum W. de M. unus jurator. in quadam inquiſi- 
time capta apud W. coram W. de B. & ſociis ſuis Juſtic. Dom. 
Regis, Ce. (ut ſupra, uſque ibi) Juſtie. noſtris de banco per breve 
mſtrum de falſo ſacramento per ipſum W. fa. per jurat. 24. Mi. 


& catalls, necnon terr. & tenementa ſua in manu noſtra ſeiſit, 
ſunt, nobis conſtat per inſpectionem record. et proceſſ. prad. que 
coram 1 obis venire fecimus, Ac idem W. poſt modum veniſſt in Cu- 
ria mfirs coram nobis, et finem fecit nobiſcum pro impriſonamento 
predifto, et terris et tenementis ſuis habendi; : Tibi pres 
cipimus, quod omnia terras et tenement ipſins W. ſi ea occaſrone 
et non alia in manu noſtra exiſtent, eidem W. fine ailztione re. 
habtre fac, et de corpore ipſius W. capiend, occaftone pred. omnino 
ſuperſedeas, Proviſa tamen quod de valore terrarum et tenemens 


rum prædictorum d tempore jadicii ſuper verediclo juratis præ- 


Thorpe, &c. Anno s Rovul: 104. 3 
And there are divers other manners of Forms of Writs of 
Attaint, which are not here mentioned, becauſe a Man may 
ſee them in the Regiſter. ET Kt | 
Writ of Oyer aud Terminey. 


” 


Hie Writ of oyer and Terminer ſhould not be properly - 

1. called a Writ ; but it iss Commiſſion directed unto cer- 
tun Perſons, when a great Aſſembly, Inſurrection or a hainous 
Miſdemeanor or Treſpaſs is committed aad done in any 
Plice. Then the Manner and Uſge is to make ſuch a Commiſ- 
Ron of yer and Terminer, to hear and determine ſuch miſ be · 

our: and the Statute made 2 E. 3. c. 2. ce quiteth, That no 
Commiſſion of 'Ofer and Terminer be granted but before the 

llices of one Bench or Fw, or the Juſtices — 

4. an 


1 


Nen dilect. & fidel. ſuis A. B. & C. ſalut. Ex gravi quereli 
D. accepimus, quod E. F. & G. ac qudam alii malefactores 6 


ultum fecerunt, & ipſum verberaverunt, Ge. ita quod de vits 


namus vos ©& duos veſtrum Juſtic. noſtros ad inquirend. per ſy. 


and that for horrible Treſpaſſes; and it is of the King's 


thereof made in the time of the Grandfather of the ſaid 
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Writ ef Oper and Termine. 


ſpecial Grace, according unto the Form of the Statute 


King Edward; and the Form of the Commiſſion is ſuch: 


pacis noſtræ perturbatores in ipſum D. apud N. vi © armis in 


ejus deſperabatur, & alia enormia ei intulerunt , ad gray 
dam num ipſius D. contra pacem noſiram. Et quia tranſgreſim. 
ſi aliter perpetrata fuerit, relinquere nolumus impunitam: A. 


cramentum proborum & legalium hominum de Com. Lincoln, 
per quos rei veritas melius ſciri poterit, de nominibus malia6, 
pred quia una cum pref. E. F. & G. tranſgreſſ. illam perpetrar & 
de tranſgreſ. præd plentus veritatem, & ad eandem tranſgreſ. . 


diendum & terminandum ſecundum legem © conſ. regni noſri. x ali 
ideo vobis mandamus quod ad certos dies & loca, quod vn ol! s 
dus veſtrum ad hoc prowideritis, inquiſitionem illam faciatis, & ibi 
tranſgr. . illam audiatis & ſerminotis in forma præd. fact. qui * 
ad juſtitiam pertinet ſecundum legem & conſ. regni noſtti: ſelu: . fa 
nobis amerciament. Q 'aliis ad nos inde ſpect ant. Mandam A. 
enim Vic. noſtro com. pred. quod ad certos dies & loca, quis d cw 
vel duo veſi rum ei ſciri fat. venire faciat coram wobis vel dui, WM du 
veſtrum, tot © tales probos & legales homines de ball. ſua re 
quos rei veritas in premiſſis melius ſciri poterit © inquiri, 1 
cuj iu rei teſtimonium, GW. f 3 fag 
And the Rule in the Regiſter is, That if this Clauſe, 4 C. 


. 


quid. alii malefactor. c. be not put into the Commiſſn 
aforeſaid, then in the end ſhall be this Clauſe, Per gun n 
veritas melius ſciri poterit de tranſgr. pred plenius weritotes 
ad eandem tranſgreſſiunem, Oc. | Fe 
And the Form of the Writ which ſhall be directed unt 


the Sheriff upon that Commiſſion is ſuch : the « 


Re Vic, & c. Ex gravi querela D. &c. (ut ſupra, uſque ibi 
aſſigna vi mus dilef, & c. A. B. © C. & daos eorum Juſtic. uuf. 

ad inquixendum per ſacramentum proborum & legal. bom 
Ce. (uſque ibi) audicndum & terminandum ſecundum ly; 
& conſ. regni noſtri. Er ideo tibi precip. quod ad certus diu run. 
loca, quos iidem A. B. & C. tibi ſcire fac. wenire facias am 
eis wel duobus eorum, tot & tales probos & legal. hominos d 0 
va tus, per quer rei veritas in premif. melius ſciri poteris 6 
inguiri, & hebeas ibi hic breve, c. | 
And the King may make a Writ of Aſſociation unto! 
; Juſtices of Oyer and Term. to admit them into their Comp | 
05 By | — 5 * wad 
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Writ of Oyer and Terminer. 


g's whom the K. hath aſſociated unto them, and the Form is ſuch : 


ute Rex dilectis A. B. & C. Stiatis quod cum nuper ad querimo- 
aid "ew D. nobis ſuggerent. quod E. F. et G. ac quidam alii malefact. 

et pacis noſt. pertirbatores, c. (uſque, . &c.) impunicam * 
rels Aſfignamus vos et anos veſtrum Juſtic. noſtros, e. (uſque) ad 


10 audiendum et terminandum, ſecundum legem et conſ. AMnavi- 
$ ith mus vobis vel duobus weſtrum faciendum, Ita tamen quod 7 ad 
vits tert. dies et loca, quos vos vel duo weſtrum ad hoc provideritis, 
rave iam H. adeſſe contigerit, tune ipſum! ad hoc in ſocium admittat. 
eſin. in forma pred. Mandamus enim eidem H. quod una vobiſcum, 
Ag. vel duobus veſtrum ad hoc intendat, faut præd. eſt, Teſte &c, 
fe. And the Form of the Writ of Aſſocistion, which ſhall be 
coln, directed unto him who ſhall: he affociated unto the Com- 
fab, miſſioners is ſuch: © Were SIR” . 
ar. G Rex dilecto et fideli ſud H. ſalutem, Sciatis quod cum nuper ad 
. uerimoniam D. nobis ſuggerentis, quod E. F. et G. ac quidam 
ri. E alii malefactores, cc. aſſignavimus dilect. cc. A. B. et C. et duos 
0s wel eorum Juſtic. noſtros, ad inquirendum, & c. (ut in patent. uſque 
tis, & ibi) terminandum ſecundum legem, t. Aſſiciavimus vos pref. & B. 
„ quid BY et C. et duobus eorum ad præmiſſ. uns cum eis vel duobus eorum 
ſelu i faciendum ; ita tamen quod ſi ad certos dies et loca quot iidem 
adam e A. B. et C. vel duo eorum ad hoc providerint, vos adeſſe contiger. 
105 vt tune vos ad hoc in ſocium admittant, | aliaquin A B. et C. vel 
el 4. J corn (non e xpectata præſentis veſtr.) ad premiſſ faciendum 
us z procedant. Et ideo wobis mandammus quod ad præmiſſ. uns cum 


pref. A. B. et C. wel duobus veſtrum intendatis in forma præd. 
fagurum, Cc, ſalvis nobis, Cc. Mandamus enim eiſdem A. B. et 


iſe, 4 C. quod vos ad hoc in ſocium admittant, ſicut pred. eft. 
miſſan And then the King may ſend another Writ unto the ſaid 


uſtices of Oyer and Terminer to proceed, although that all 


Writ is called a Writ of Si non omnes, Cc. and ſhall be dire- 
Qed as well unto that Juſtice as ſhall be ſo aſſociate, as unto 
the other Juſtices of Oyer and Terminer, and {hall be ſuch: 
Rex dilect. A. Bet C. et H. ſalutem, Cam nuper ad querimoniam 
D. nobis ſuggerentis, quod E. Þ et G. ac quidam alii malefaff, & 8e. 
uſq; ibi) contra pacem noſtr. aſſigna v er. vos pref. A. B et. C 
us veſtr, Juſtic. noſtras. & c. (uſq; ibi) audiend ei ad ter minand. 
0s din cand. leg. et conſurtud. regni noſiri, et poſt modo aſſoci aver. vobis 
ref. A. B. et C. G. duobus veſir pref. H. ad præmiſſ. facituuum: 
ubis mandamus quod ſi vos omnes premiſſ. faciend. commode in- 
weſſe non poſſiris, tunc vos tres vel duo veſtr. quos preſent eſſe 
tiger, ad premiſſ. fac. ſe.und, legem, cc. procedatis. Teſte, th. 
And if the King bath made Commiſſioners of Oyer and Ter» 
wr A. B. and C. and afterwards by another Writ doth af- 
DS ; ſociags 
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the Juſtices do not come at the Day of the Seſſions. And this 
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ſoeiate unto them J. of H. who is admitted, Cc. and after. 


wards F. of H. dieth. The King may make a new Aſſociation 
of other Perſons to the firſt Juſtices; ſo that Aſſociation 
ſhall be made and granted after Aſſociation; and he ma 

make Aſſociation of two or three Perſons unto the firſt Com. 
miſſioners, or to thoſe of them who are living, to continue 
the Proceedings, and to proceed to hear and determine the 
whole Matter, and that they do admit thoſe he doth aſſoci- 
ate, or two or any of them, to proceed upon the whole Mat. 
ter, and ſuch a Writ is in the Regiſter: And by that it appear. 
eth, That by the Death of any of the Commiſſioners, the Mat- 
ter ſhall not be diſcontinued : And the Writ of Aſſociation 
{hall be patent, and the Writ directed to the Juſtices of Oy 
and Terminer, to admit the others in their Society, ſhall be cloſe, 


And if a Treſpaſs be done unto one in the Confines of E 


two Counties, then the Party may ſue a Commiſſion of oy. 
er and Terminer, dite ed to certain Perſons, to hear and de. 
termine the Matter, and the Form ſhall be ſuch: 

Rex dilectis, &c. Ex gravi querels D. accepimus, quod G. bona et 
cgtall. ipſius D. ad palęng. ceutum librarum apud M. R. & N. que 
ſunt in confinio Com. Nor ff. & Suff. invent. vi & armis cepit & 
aſportavit, Oc. (uſque ibi) Juſtic. noſtri ad inquirendum per ſacra. 


mentum proborum & legalium hominum de Com. pred. per ques, 


Je. Mandamus enim Vicecom. noſtris Com. pred. quod ad cert; 
dies & loca, in confinio Com. pred. quos, Oc. coram eit in confiuit 


corund. Com. tot & tales probos & legales homines, c. 


And the Writs directed unto the Sheriffs of two Coun- 
ties ſnall be Cloſe. | | 
And a Commiſſion of Oyer and Terminer was granted up- 
on a Reſcous made upon the King's Bailiff where he di- 
ſtrained for Debts, or Amercements to the King, and Reſ- 
cous was made upon him. | 


„* 


And the King may grant certain Commiſſions * ojer C3 


Terminer, of divers Treſpaſſes done by any Perſon at the Sug- 
geſtion of divers Perſons, without nominating any in the 
Commiſſion, and then the Form of the Commiſſion begin- 
neth in this manner : 

Rex dilectis, We. Ex clamoſis querimoniis diverſorum hominum 
de Com. N. ad noſtrum ſæ pius pervenient. audit, quod A. Epiſci- 
pus Wint. Cc. plur. & diverſas oppreſſ. c. And he ſhall have 
the like Writ unto the Sheriff to return the Panel. 


And if a Man have Goods and Merchandiſe in any Ship p 


upon the Seas, which Ship is broken by Tempeſt, and the 
Goods caſt upon the Lands, theſe are no Wrecks, becauſe 
poftain Perſons came alive to the Land, and the — 
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Writ of and Oyer Terminer. 
fx or Goods are taken by MalefaQors unknown, G. The 
Party may have a Commiſſion of Oyer and Terminer, directed 


unto certain Perſons, to er.quire of thoſe who did the Treſ- 


pals, and to hear and determine the ſame, and to make Reſti- 
tution unto the Party, and a Writ unto the Sheriff to return 
probos & legales hemines, c. before the ſaid Juſticcs, Cc. 


D And a Man may have Commiſſion of Oyer and Terminer, to 
enquire of Extortions, Oppreſſions, and other Miſdemesnors 
of Under- Sheriffs, Eſcheators, Bailiffs, Clerks of the Ma: ket, 


and all othzr Officers, upon the Complainr and Suit of any 
one that will ſue, and a Writ unto the Sheriff to return 
Jury before the ſaid Juſtices. | 


E And alſo the King may direct his Writ unto the Sheriff, 


or unto Mayors or Bailiffs, to do as much 35 in them lieth 
2nd appertaineth to them, to remove ſuch Perfons from 
their Office, againſt whom it is ſuppoſed that any one will 
complain; or that he doth not pur ſuch or ſuch into any 
Ofice, until Enquiry be made of their Carriage and Beha- 
viour, Cc. 


F Andif a Man ſueth a Commiſſion of Oyer and Terminer 


zainſt divers Perſons, for taking of his Goods and Chatrels, 
ind when they have taken them, they waſte, ſpend or eloin 
them; then the Party who ſu:d out th: Commiſſion, ſhall 
havea Writ unto the Sheriff, reciting the Matter, command. 
ing him to ſtay che Goods, and to pur them into ſafe Cuſtody, 
until it be otherwi'e provided and adjudged by the Juſtices 
of Oyer and Terminer, or by other Juſtic:s to be after aſ- 
hgned. And upon that Commiſſion of Oyey and Terminer, 
if it be found for the Plaintiff, the Juſtices may rerurn the 
Goods to the Party, and give him Damages; and therefore it 


varicth from the Action of Treſpaſs ſued before the Juſtices 


of the King's Bench, or the Common Pleas, 


G And in the time of the Vacation of a Biſhoprick, if any 
Perſon hunt in the Parks or Chaſes of the Biſhop, the King 


my ſend his Commiſſion of Oyer and Terminer to certain 
Perſons, to hear and determine and enquire thereof; and 
the Wrir ſhall be ſuch : | RE 

Rex dilect. & c. Sciatis quod afſignauimus vos & anos veſtr, 
Juſtte. nollros ad inquirendum, Cc. de com Ge.” per quos. Ce. 
gui malcfaflares & pacis noſtr e perturbatores parcos de 8 H. & 
4. in Com. prædict. poſiquam ipſi ad manus noſtras ratiene in. 


/antis vacationis Epiſcopatu: Ciceſtr. deven r vi & armir fre- 
ber. & in eis ſine licentia & woluntate voſtris fugawir. & fers 


per. © aſport aver. & alia enormias nobis ibidem intuler in 
ri diſpendium & contemptum, ac contra pacem vo ram. & 


* tranſgreſſimem 


Co 
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tranſgreſſi nem pred. plenius veritatem, et ad tranſgreſimes it 
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Writ of Oyer and Terminer. 


audiendum et terminandum, ſecundum legem, & c. Et ideo vobit 


- 


mandamus, quod ad certos dies, &. inquiſic. illam fac et tranſ. the 
greſſionem, Cc. terminecis in forma preditta, facturum, Oc. Man coe 


dam is, Cc. et inquiri, &. Teſte, Cc. | 
And if in the time of the Vacancy of the Archbiſhoprick! 
any Perſon doth hunt in the Parks, or cur down the Woods 


or fiſh in the Piſcaties of the Biſhop Ce. when the Arch R 
biſhop is created, the King may ſend and grant the Commi port 
ſion of Oyer and Terminer, to enquire and determine the un 
Treſpaſs in the time of the Vecancy; and the Form of th 11: 
Commiſſion ſhall be. | | 1 
| 4 Kew dilett Sc. Et gravi quer la venerabilis Paſtoris W. Ebor 106 
Archiepiſcopi accepimus, quod quidem malefactor. cc. parcot, Ge ſur, 
(end recite in the Commiſſion all the Treſpaſs eſpecially) 4 AY 
alia enormia, Cc. in noſtri contemp/um manifeſtum, et deteriqr; proc 
Archiepiſcopatus prædict, et difti Archie piſcopi grave damm, fibe 
et contra pacem noſtram. Et quia contempt. tranſgreſſio, & e. im Tr 
punitos, &c. offigravimus vos, ic. (uſqus ibi) ad contemptan Vile 
et tranſgreſfonem illas, tam ad ſectam noſtram quam pra f. Ar y 
ehiepiſcop. audiendum, Oc. terminandum ſecund. I:gem, Ve, & b 
deo wobis, Orc. | | RELAY | | ſar 
But ic is to fee how it ſtandeth with the Statute of Marl min 
bridge, that the Bilhop ſhall have an Action and puniſh MW ms 
Treſpaſs done in the Vacancy of the Biſhoprick: But il 1 
ſeemeth it {hall be ſo by theſe Words in the Sratute, Qu ” 
reine aligue factæ ſunt Abbalibus wel altis Pralatis Eccleſiaſticis dum 
Te. And in the end of the Statute are theſe Words, Si aute putt 
in terris et ten:mentis hujuſmodi veligioſor. de quibus eorum Pre am 
lati obier. ſciſiti, ut de jure Eccleſia ſux, aliqui ſe intrudant tem ad « 
pore vacationis, &c, And it ſcemeth thete Words hi] fre 
religioſirum, (hall. extend to Biſhops: As much as to ſay Wi tm 
the Biſhop ſhall puniſh a Treſpaſs, done in time of Vacanc) dim 
of the Biſhoprick, in cutting down of Trees, He. for ol ud 
Right the King cannot cut ſuch Trees; but for hunting in vis 
the Parks, or fiſhing in the Piſcaries, it ſeemeth the King farr: 
ought to have the Action for the Treſpaſs done in the time u 
of the Vacancy; but if they do deſtroy all the Fiſh within 12: 
ehe Fiſh-pools, or kill up all the Deer in the Parks in the ter, 
time of the Vacancy, it ſeemeth reaſonable, that by the ice 
Htatute of Marlebridge, the Succeſſor have an Action for MW nd; 
ſuch Treſpaſs : 2were of this matter.. Mtv 


And it is intended, Fhat the King of right ought to keep and get? 
defend his Kingdom as well againſt the Sea, as againtEnemes, Wl , 
that it be not drowned or waſted, and to provide Remedy for Wl af, 


the 
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the ame : And alſo to provide that his Subjects paſs by all 
ve through the Kingdom with Safety; and therefore if 
the Ses-Walls be broken, or the Sewers or Gutters, not 
ſcowred, ſo as the freſh Waters cannot have their Courſes, 
the King ought to grant a Commiſſion to enquire thereof, 
ind to hear and determine the Defaults; and the Form of 
the Commiſſion is ſuch, r Gy? [aki 

Rex aileff. A. B. er C. &c. Cum wall: foſſata.- guttura, ſuctie, 

tes. caiceta, gurgites et trenchiæ in partibus Holland. inter cru 
tm de W. et ponitem de E. per impetum maris, et refluxus, ad in- 
nlationem nquarum dulcium per diverſa loca in partib. prad. ale 
firuts ſunt et confracta, quod quamplurima damus et ineftimblilia 
n defe Fu reparatio is earumdem W-Uorum, foſſatorum, gutturum, 
rerum pont ium calcetor et gurgitum, et obſtructionem tren 
dere pred. tem porihus retroactis evenirent ibiaem, majorag; 
poceſſu emporis ewexire tient, ni ſaper hoc celerius remedium ads 
bitratuy epportunum Nys pro eo, quod ratione aignitatis noſi re regia, 
i providendum ſalvation. regu. noſir. circumquaq, ſumus aftrifli, 
ler tes in hac parte congruum et feſtinum remedium adhiberi, aſs 
ſynavimus vos, &c. ad ſupervidendum wall. foſſata, guttura, ſueras, 
putter, calceta, gurgites et trencheas pred. et ad inquirendum per 
ſuramentum tam Militum quam aliorum proborum et legalium hos 
minnm de partibus præd tam ina libertates quam extra, per 


7 


que, & c. poterit, per quorum defectum hu juſmodi damna contigerint 


tidem, et que terras et te ceenta tenene; ſen communiam paſta- 
re aut piſcariam in partibus illis, vel etiam deſenſinem, commo- 
um, et ſalwatione m habent, vel qualitercunque per wall. ſeſſata, 
pittura, ſuer as, pontes, calceta, gurgites prad habere poter. ſed ett= 
m damna per trencheas prædict. ſuftinent vel ſuſtinere poter. et 
ad emnes iiles pro quantitate terrarum et tenementorum ſuorum, 
fre per numerum acrarum, ſive per carucatas pro rata portionum 
mur. ſue ſeu pro quantitate commun. paſtur. vel piſcariæ ſug ibi. 
dm diſlring-ndum, et per amerciamenta et alio modo, prout melia 
v vide itis faciendum. puniendum una cum balliv liberratum oe 
llimum de partib. illis ad hujuſmodi walla, foſſata, gutturs, 
ſurat, pontes, calceta, et gureit. in locis neceſſar. reparand. et quo« 
tieſcunque, ot ubi neccſſe fuerit de novo faciend. ac trencheas 
ned. in locis neceſſariis obſtruend. ita quod aliquibus tenent. 
iar. ſeu tenement. kujuſmodi, ſeu communiam paſture, ſeu 
Miſcarte habentibus, divit. vel pauper. aut ol. cujuſcunque fnerig. 
(maitionis, ſtatus, ant dignitatis quam defenſionem habere 
Mterint qualitercunque per pradiia wallam , foſſatum , 
lutturas, ſucras, pontes. calceta, et gurgites, ſen etiam aamyum 
hr trencheas pred. ſuſtinint, vel poterint ſuſiinere, five fuerint 
Mrs libertates vel extra, non procedant in hac parte: EH = 

61 
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[ 114. ] with the Precept. And this new Commiſſion ſhall be made 


the Engliſh Merchant was beyond Sa to have Juſtice and 
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Mrit of Oyer and Terminer. 
evebis mandamus, quod ad certos dies & liea quor vos, Cc. 47 
loc pro videritis pred, wall. foſſata, guttura, ſueras, ponter, cal. 
cet a, gurgites, & trencheas ſupervideatis, & premiſſ. omnia ( F 

finguls faciatis & expleatis in forma predifta, ꝙ onnia que per 10 


vos ordinari & fieri contigerit in hac parte, tam infra libertatem the 
quam extra, faciatis firmiter obſeruari. Mindamus enim vic. mw. Ch. 
tro Linc. c. quod venire faciat, & c. tot M tales tam milites uam Me 
alios probos, & c. tam infra libertates qm extra, per quo; rej the 
veritas melius ſciri poterit, Ec. | ſai 


And upon this Commiſſion a Writ ſhall iſſue to the She. rea 
riff rehearſing the whole Matter in the Commiſſion, com- 0 


manding him to return a Jury, Cc. as appeareth by the . 
Commiſſion. And if 8 {aall it — Vertue % = ar 
Commiſſion, and take divers Preſentments and Indictments. Me 
and award Proceſs upon them returaable at a certain Day, bey 
and afterwards all the Juſtices or ſome of them die, the got 
King may grant a new Commiſſion to the Juſtices which fro 
are living only, or unto others, rehearſing the Death of him Fea 
who is dead, or of thoſe who are dead, commanding them * 
to continue. the Proceedings begun, and to proceed upon whi 
that Proceſs, and to hear and determine all theſe Defaults hatt 
and Offences. in the ſaid Commiſſion, the King reciting, that 11 
he hath ſent unto the Executors of thoſe who died, to ſend he 


all the Rolls, Records, and Proccſs before the new Commil. he { 
ſioners. And upon that Commiſſion, the King ſhall ſad x C00 


Writ uato the Executors of the Juſtices who are dead, to be 1 
ſend the Rolls, Records and Proceſs as aforeſaid, forthwich WW 4 
under their Seals, and another Writ uato the Sheriff to tion 


make a Panel, and to return the ſame before the new Com. 
miſſioners, and upon that Commiſſion the Juſtices ſhall 
make a Precept unto the Sheriff, that at a certain Day and 
Place he return before them the Panel according to their 
Commiſſion, and that he be there before at the ſame Day 


as well to continue the Suirs and Proceſs betwixt Party and 
Party, ſued before the Juſtices of Oyer and Terminer, as well | 
as the Indictments and Preſentments made and found for 
the King. And the King may put into the Commiſſion a 
Command unto the ſaid Commillioners, to receive the Re- 
cords and the Rolls, and Procels of the ſaid Executors. But 
ſee the Statute of Sewers, and eſpecially the Statute of King 
Henry the Eighth for that Matter. N 

And if any Engliſb Merchants Goods be ſpoiled, and his 
Goods taken beyond the Seas by Merchants Strangers, and 


4 Reſtitution 
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Writ of Oyer and Ter miner. 251 
leſtitution made thereof, and could not obtain the ſame, and 
this Matter is teſtified unto the King in his Chancery: Now 


won this Teſtimony, if the Merchants Strangers ſhall come 
per co any Place within the Realm of England with their Goods; 


tem then the Engliſh Merchant ſhall have a Writ out of the 75 : 
15 Chancery, directed unto the Mayor or Bailiffs where ſuck 
Th. Merchant Strangers are with their Goods, to arreſt them and 


rei WY their Goods, and to keep them under Arreſt until they have 
ſuisfied the Party his Damages, which he bath ſuſtained by 
he. rin of their miſdoing. And may have divers Writs di- 
m- r:&ed unto divers Ports or Towns, unto the Mayor or 
Bailiff thereof, to arreſt ſuch Merchants and their Goods, 


that nd to detain them until they have ſatisfied the Engliſb 
nts, Merchant for the Treſpaſs which they have done unto him 
y, beyond the Seas. Bur it ſeemeth the Engliſh Merchant ſhall 
the dat have ſuch Writ, for any Debt due to him by Contract 
hich from a Merchant Stranger, upon a Contra made beyond the 
him ders, if the Merchant do come into England, or his Goods; 


hem Yuere tamen thereof. And the King ſhall recite in his Writ 
pon which is directed unto the Mayor or Bailiffs, Tc. how he 
aults hath ſent the like Writ unto the Mayor or Bailiffs of ſuch 


Town, and another Writ unto the Mayor or Bailiffs of 
de other Town, in the like manner; and this Writ ſhall 
be ſued to attach all thoſe who did the Treſpaſs, and their 


mil. 

ad Goods unto the value of the Treſpaſs, which he ſuppoſeth 
, co be was endamaged. 6 

wich e And if certain Perſons ought to accompt unto a Corpora. 
ff to tion, as if the King grant to the honeſt Men of the Town 


of N. a certain Sum, out of Things which come to the ſame 


1411 Toon to be ſold, and there are Collectors to gather the 

and lime, who do ſo; the King may grant a Commiſſion to 

their certain Perſons, to enquire what Perſons have received ſuch 

Dyas, and to hear and determine the Matter, and to hear 

made WW their Accounts thereupon, and do in that Caſe as Auditors 

y and ſhall do; and he ſhall ſend a Writ unto the Sheriff to return 

well {Jury before the ſame Juſtices at the Day, Wc. which they 18 E. 4. 1. 

d fol Point, Ge. to enquire thereof, and the Commiſſion is in Conſpiraey 

oy a - end of the Writ, Ex parte talis, and before the Writs 3 

e * Debt, in the Regiſter. 5 25 the 

rit, Per 

King Coriam the Writ ſhall not abate, and note by Finchden 44 E. 3, 32, that me ſhall 
a n ver if he appear. 05 b 8 

16 his TOR | 

, and a 


Writ 


rution 
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FV Writ of Conſpiracy. © 

1 Staruf?e XA Writ of Conſpiracy lieth where two, three or more! 

33 6-100 ' FA Perſons of Malice and Covin do conſpi it! 
Conſpirgti- > , - nipire and deviſe to 
rionibus. indict any Perſon falſly, and afterwards he who is ſo indiQeg 
Vi. after E. is accquitted, now he ſhall have this Writ of Conſpiracy a. 
F. G. Con- gainſt them who ſo indicted them. But this Writ lieth apainſt 
Spiracy ſhall two Perſons at the leaſt who do ſo conſpire ; for if one Per. 
one, & e ſon of Malice and falſe Imagination do labour and cauſe an. 
contr. other falſly to be indicted, the Party who ſo is indicted, ſhall 
Note if the not have a Writ of Conſpiracy, Cc. but an Action upon the 


| aver _ Caſe againſt him who cauſed him falſly' to be indiQed, 
gainſt divers, and all but ont are acquit, the Aion failedb.28 AT. 12. % 
175 oh are diſcharged by arty ih Law n FOE Las 


an *— wm a. DuuoWS we ws ww 


| If two Men conſpire to indict another, and afterwards he 
is indicted, for which he bringeth Appeal upon the ſame 
Indi&tment, and after is Nonſuit upon his Appeal after Decl. 
ration or before Declaration, the Party who was falſly indi. 
Qed ſhall have a Writ of Conſpiracy, becauſe he is arraigned 
after the Declaration upon the Appeal, and is acquitted, and þ 
before the Declaration upon Nonſuit he ſhall be arraigned þ 
upon the Indictment, and if he be acquit, he ſhall have a j 
( 

7 

þ 


Wm ww a tC ww mz wc 


34 l. 6. 9. 
per Priſoit. 
Note, this . ; - ND 
caſe proves Writ of Conſpiracy, Cc. But if he be falſly indicted, and 

| that Conſpi- after an Appeal is ſued upon that Indictment, and he put no 
racy liet h as Anſwer unto the Appeal, and afrerwards is acquitred by BMW A 


well uon Verdict upon the Appeal, he ſhall not have a Writ of Con- 


peal as 


. ſpiracy in that caſe, becauſe he is acquit upon the Appel, a 
22 and not upon the Indictment, &. But upon Nonſuit in the 1 
| reigned up- Appeal a Conſpiracy doth lic for the Cauſe before mentioned. 
on the ap- | | 0 


peal, Staundford 172. that is indifted at the Suit of the King, 19 E. Fitz, Conſpi, * 
a . 22. | 


| | | 5 
5 E.; Con- And if two conſpire to cauſe a Man to ſue an Appeal again C: 
ſpiracy 22. another of Felony or Murther without any Indi &ment taken th 
38. or found thereof, and after the Defend. is acquit by Verdict ly 
25. The a2 he ſhall not have a Writ of Conſpiracy againſt thoſe vba | 

+ bettors jþall conſpired to appeal him, becauſe that by the Stat. of % . 
not be en- 2. cap. 12. Quia multi per malitiam, it ſhall be enquired 00 »! 

wired ef Abetters, if he be not indicted thereof; and if they be found de 
oo K he ſhall have a Scire facias againſt them out of the ſana al 
ment i. Court where he is acquitted, to anſwer him his Damages. A lic 
fornd byEn- ſo if he get a Nonſuit in any ſuch Appeal, where there 1s not 4 


gueſt, any IndiAment, the Defend. ſhall have a Writ of Rows 


res. And 
re is nol 
nſpirac 

afte 
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Writ of Conſpiracy. 253 
iſter the Nonſuit or after the Acquitral : But the Form of 19 H. 6. 
the Wrir of Conſpiracy where be is acquit by Verdict doth & * 2 
ury in Words in the end from the Writ of Conſpiracy which Nag 74 
is founded upon the Plaintiff's Nonſuir in Appeal, for one , goodReply 
Writ founded upon the Verdict is, Quouſque ſecundam legem, inConſpira- | 
Ge. acquietatus fuiſſet. And the other Writ of Conſpiracy 9... 
founded upon the Plaintiff's Nonſuit is, Quouſque idem queren 
per conſideration, Cur. noftr. inde qui etus recefſit. The Form of 
which Writ follows : ES OSD einde 8 
Rex Vic, Cc. Si A. fecerit, &c. tun: pone, &c. B. & C. quod 
{nt coram nobis, & c. Oſtenſ. quare conſpir. inter cos apud N. præ- 7 | 
hubita pref. A. de quodam jamento furtive apud N. capto & ab- 22 Aſſ- 75. 
laclo indictari, et ipſum ea occaſione capi, & in priſons noſtrs 
Warr, quouſque in Cur. noſtr. coram dilectis et fidel. noſtr. R. et S. 
Jafic. uoſtris ad Gaol. noſtram Warr. deliberand. ofſign. ſecundum 
lem et conſuet ud. regni noſtri acquietatus fuiſſet, detineri 70 | 
et malitioſe procura ver. ad grave damn. ipſius A. et contra form. 
wainat. in hujuſmodi caſu proviſ. Et habeas ibi nomina pleg. et 
his Breve. Teſte, c. | e * 
The other Writ founded upon Nonſuit in Appeal is ſuch: 
Rex Vic, &c. Si A. fecerit, &c. tunc pone, & c. B. et C. quod © 
It coram nobis. &c. Oftenſ. quare conſpir. inter eos apud N. præ- 
babits pref. A. de mort. D. apud E. nuper interfect. appellari et 
ipſum A. ea occaſione capi et in priſona noſtra de L. quouſque i 
(er. noſtrs cor am nobis idem A. &c. per conſider. Curi æ noſtræ inde 
quietus receſſit, &c. 3 
And if a Man cauſe one as Principal to be appealed of 
Felony or Murder, and another as Acceſſary to him, and 
afterwards is Nonſuit in his Appeal, the Acceſſory ſhall have 
a Writ of Conſpiracy as well as the Principal. ; 
And if the Principal and one who is Acceſſary be indicted 33 H. 6. r. 
of Felony, and be taken and arreſted, and the Principal is 34 Ul. C. 9% 
ndited and acquitted, now by that the Acceflary is dif- Pace br. 
charged, and the Acceſſary thereupon ſhall have a. Wrir of 2 before ; 
Conſpiracy againſt thoſe who conſpired to indict him, and he be ar= 
theWrit in the end ſhall ſay, Quouſq; idem (the Principal) ſecund. tainted... 
lg, &c. acquiet at. fuifſet, et idem (the Acceſſary) quietus receſſit. 8 
| And a Man ſhall have a Writ of Conſpiracy upon an In- 1 
Utment before any Mayor, Bailiff of any City or Borough, © 
who have Gaol. delivery within the City or Borough, if he 
be acquitted before them, Cc. for that Acquittal diſcharge + 
Cab bim of the Felony. But a Writ of Conſpiracy doth not 20 H. 6. 
le againſt the Iadictors, &. 1 
If Jurors be ſworn to enquire, & c. and afterwards any of 7 H- 4 37. 


led is diſcharged by che Juſtices, be ſhall nor be puniſn d the LC 
| | what 
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254 | | Writ of Con ſpiraty. 
47 E. 3. 17. what he did when he was ſworn: But if he do Contes: 
f 27 K 4 1 ter, he may be charged for the ſamein a Writ of Conſpin . 
G33. c on he who.comerh into Court, and diſcovereth Felonieg 
35 Hl. 6. 14. and is ſworn to give Evidence to the Jury, is not charger 
io. in Conſpiracy. 8 | 


14 H. 6. In a Conſpiracy againſt two, one pleadeth t f 

e and the other Matter in Law, which . _—_ the! 

: and the Plea unto the Writ found by Verdict againſt hi (or 

who pleaded unto the Writ, the Plaintiff ſhall bave Jud. md 

ment againſt him who pleaded to the Writ: But if bot 

had pleaded Not guilty, and one had been found guilt f 

and the other not, there the Plaintiff ſhall not recover, fo © 

then he did not conſpire as is ſuppoſed by the Writ. Bur i 8 

may be that they did conſpire in the Caſe aforeſaid, alchoupl 175 

that the Matter in Law be adjudged for the Defendant un 

Conſpiracy And if the Principel die before any VerdiQ given upon th wi 

againſt two, Acquittal, or have a Pardon and plead it, then the Accefſir wha 

de * ſhall not have a Writ of Conſpiracy, becauſe he is di 111 

other makes Charged by the Death of the Principal, or by the Pardon t 18 

Default, the Principal. 1 | 4 

r | by Sta | 5 
all be againſt him. 24 H. 3. 34. but quxte ö [ 

holden that one ſball _ 3 the ö 1 10 

If a Man be falſly indicted of Felony, and afterwards b 4p 

Acc of Parliament a general Pardon is granted of all Felo 2 

nies, the Party now ſhall not have a Writ of Conſpiracy 5 

although he will plead unto the Indicment and is 2cquir oy 

red, and will not plead the AR, c. becauſe bis Life was no A 

in danger, and the Felony was diſcharged by the AR. 8 . 

The Juſtices of Gaol. delivery arraign a Priſoner for Mu f 

ther, within the Year where an Appeal is depending again + 

the ſame Priſoner for the ſame Murther, which they kno! 4 1 

and yet they proceed and acquit him, he ſhall have a Co * 

ſpiracy, although he was not acquitted nor diſcharged « wa 

21 H. 6.28, the Appeal; See the Statute of An. 3 H 7. cap. 1. And befor A 

eb of Aſl. that Statute it was holden, 21 H. 6. by Paſton and Newt tu 

L | P- That he ſhall have a Conſpiracy; for they ſaid that 1 

Peal 55. ſhould be hanged if he had been found gui wT 
: guilty upon rhe Fa 

Raſtal Ni raignment on the Indicment. And ſee the Statute de cn 

prius 5. and ratoribus, temp. E. 1. which Statute doth not determine! uff 

note that what Caſes a Conſpiracy ſhall lie. But by the Statute 5 


before that 4 E. 3. c. lo. which giveth the Juſtices of Niſi prius and of Aſſi 
Statue, Power to hear and determine of B Confedercie in. 


they cannot : x 1 
arraign and Champerties, which they cannot determine in ſho ry 


them at the Time, they adjourn them in Banco, and ſhall _—_— vi 
| | n -” 0 


King's Suit, mined. 
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Writ of Conſpiracy. 


xquit thereof, he hall have a Conſpiracy againſt him who 
nocured him to be indicted or appealed, and ſhell recover 
ueble Damages by the Writ upon the Statute of 8 H. 6. c. 80. 


there is not any ſuch Place withiqhe County, be ſhall have 
Conſpiracy, and recover his Damages againſt the Abettors 
md Procurers or Conſpirators by the Statute of 18 H. 6, 


% 12, | 
= And the Form of the Writ for the Acceſſary in a Writ of 
WH Conſpiracy 15, | | 
* * e Oc. pra f. A. de eo quod ipſe abettaſſ. & pro- 
ug waſſe debuilſet D. que fuit uxor E. F. G G. de morte ipſius E. 
*. quindam duri ſui appellari coram J. & ſociis ſuis nuper Juſtici ar. 
nw uni ad af pellum illud audiend. & terminand. indiff, & ipſum 
elan i coffins capi & impriſonari, & in priſona noſtra Linc. quo- 
g 4 ius coram pref. Juſtic. noſtris inde, ſecundum leg em & conſuetud. 
don ! ri noſtri acquietatus fuiſſet, Oc. 


| And there are divers other Writs of Conſpiracy ground- 


re properly Actions of Treſpaſs upon the Caſe; as if two 
len do conſpite to indi&t another Man, becauſe he did not 
welt a Felon, who paſſed by the Town of N. and becauſe 


And if a Man be indicted or appealed of Treaſon or Fe- 
ny, or a Treſpaſs done in a Foreign County, &. if he be 


And if, a Man be indicted of Felony or Treaſon, where 


[116.] 


elvpon Diſceir, and Treſpaſs done unto the Party, which 


"0% OY ed him co be indifted and amerced in the Leet of 
885 Lnd P. and took and impriſoned him for that Amercemen 
1" until he be acquit in the ſaid Leer. | x 
cquit n ; 1 i 
And if Men ſay and affirm unto A. that he hath Right un- 


a5 NY '0ſuch Land, and procure and cauſe him to ſue an Action 


| for the ſame againſt B, who is Tenant of that Land, Os, 


ry by which he is. of neceſſity compelled to ſell other Lands 
kao Tencments for the Defence of bis Land, Ge. now he 
1 Co tall have an Action againſt thoſe who procure or conſpire 


beauſe 4, to bring this Action, Ge. 
Ard if two Men procure or cauſe one to be indicted for 
ting in anorher's Park, for which he is taken, impriſoned 


ed 0 
10 1 


on Wy pur ro Charges until he hath acquitted him of the 
the A Treſpaſs, he thall have a Conſpiracy againſt them. : 
 Conſpl And Conſpiracy ſhall be maintainable againſt thoſe who 
nine i wnſpire to forge falſe Deeds which are given in Evidence 
de 4 which his Land is loſt. | | 


f Aſſil 
letzcie 
n ſno 
e dete 

An 


If, and to make one Attorney for the Plaintiff, in which 
Viz the Plaintiff was found Villain, &c. now he may 
"ng this Writ of Conſpiracy, 2  - And 


46 E. 3. 28. 
39 E. 2. 11. 


wy : . : , Fitz. Co - 
Conſpiracy ſhall be mainrainable againſt thoſe who con- ſpiracy 3 


dle to bring an Aſſiſe in the Name of the Plaintiff againſt 42 E. 3. 14. 


RW 


52 + FI 8 N 
Rs F7 <IFX 3 R _ l . 
2 n * — NEE” 18 
* * : * ” . 3 =, 
* 


256 Writ of Cunſpiracy. 
3 Af: 12. And Confpirscy ſhalt be maintaiuable againſt thoſe 
11 H. 1228 to indict one of Treſpaſs, Cc. — 9 
Quitted, Ge. a 
And Conſpiracy ſhall be maintainable, becauſe the Def 
| made one to preſent in the Name of the Plaintiff unto an 
40 E. 3- 19. Advowſon, and for that preſenting unto the Biſhop, who is 
admitted and inſtituted, Sc. + 
47 E. 3. 15. If one conſpire to caſe a falſe Office to be found of my 
but the of- Land, which is found by his Procurement, Cc. I ſhall have 
ce 722 % a Writ of Conſpiracy. | | 
be ſufficient. In a Conſpiracy againſt two, one juſtifies becauſe he ws 
then Juſtice by Commiſſion, when the Plaintiff was indicted 
before him, Oc. and for any Conſpiracy before, he pleaded 
Not Guilty. : | 
2 H. 4.6. And a Writ of Conſpiracy for indicting of Felony dothl 
21 H. 7. 26. not lie but againſt two Perſons at the leaſt; but a Writ of 
Conſpiracy, for indifting one of Treſpaſs or other Falſity 


FLY & ao — «a __ 


made, as in Caſes aforeſaid, lieth againit one Perſon only, of 
38E3.3. Anda Man ſhall] not have a Wiit of Conſpiracy for in- 
di.icting him of Felony, againſt Husband and Wife, becauſe or 
they are but one Perſon ; but againſt Husband and Wife a5 
and a third Perſon it well lieth. 
out if the Writ of Conſpiracy be brought againſt two, ce 
then it ſhall be ſaid properly a Writ of Conſpiracy. hut if lf 
it be brought againſt one Perſon only, then it is but a 8-1 
Action upon the Caſe upon the Falſity and Deccit done, bes If 
cauſe one Perſon cannot conſpire with himſelf. for 
a H. 6. 30. And the Writ of Conſpiracy may ſuppoſe the Conſpiracy con 
Tall. 6. 49. to be in two ſeveral Places, and ſhall be good; and the Writ Mor 
| ought to be brought in the County where the Conlpiracy an / 
is made, and not where the Indictment was, or where then A 
Deed was done, Oe. | ceiv 
There is alſo another Writ of Conſpiracy which is given bin 
upon the Statute called Ariculi ſuper chartas, 28 E. 1. cop. 1 A 
which Writ ſhall be dire ed unto the Jultices of Aſlizs cally Vhic 
enquire of the Conſpiracy ; and the Writ ſhall be ſuch : Infar 
Rex dileFis ꝙ fidelibus ſuis W. de 8 © ſoctis ſui, Se Land 
ien. ſalut. Cum inter ceter. articulos, quos dominut Edu the ( 
qutd. Rex Angl. avus noſir. ad emen1at. ſiatus populi ſui cn if 
cefſit, ordinat. ſit, quod de Conſpiratoribus, falſis informatorib Bailif 
W malis procuratoribus duodenar. inqui ſitionum, aſſiſarum G Actio 
jaratorum Juſtic. de utroq; banco, C Juſtic ad off caprend. 1/8 * +. 
cum in patriam venerint ad officium ſuum Faciend. faciun beit 
in quiſit ion ad cujuſcunque querelam ſine brevi, & ſine dilati — i 


one, & faclant Fuſtic, conquerenti, pront in articulis pred. Pius 
4 5 a : | n.. 


Writ of Account. 
entinetur : Nos di os articulot in omi bus inviolabiliter obſervari 
aulent. vob mandamus , quod inſbecta ordingt. pred. ult. ai pro- f 


who 


N ” ſuction. on. & [mgul. coram wobis conquer. wolent. faciat. quod 
Def ſand. firmam ordinac. præd. fuerit faciend. Tefle, cc. 
0 o And upon that he ſhall have an Alias and a Pluricr, and 


ttachment againſt the Mayor or Sheriff, Ce. if they do not 
according to the Writ ſent unto them, or teturn the Cauſe 
hy they cannot do the ſame; and it ſeemeth reaſonable 
that the Party in Priſon ſhould have an Action upon that 
Cute againſt the Recogniſor, if he find him not Bread 
and Water in Priſon, &. according to the Statute, 


ho 19 


f my 
have 
e wis | 
icted 
zaded 


doth! 


Writ of Account. 
1 5 ey | 
Writ of Acconnt lieth divers Ways ; for if a Man make 9 H. 6. Ac 


rit of 

alſity one his Bailiff of his Manor, &c. he ſhall have a Writ compt 8. 
ly. of Accompt againſt him as Bailiff. . et | ; 
Jr in- And if a Man make one his Receiver, to receive his Rents 6R.2.Belk; 


cauſe 


Wie 


or Debts, Cc. he ſhall have a Writ of Accompt againſt him Accompr. 
45 Receiver. 88 | | 47: 14 H.4. 
And if a Man make one his Bailiff, &c. and alſo his Re. 


two, teirer, then he ſhall have an Accompt againſt him as Bai- 

But ii Lf, and alſo as Receiver. | t. | 
ut nfl A Man ſhall have a Writ of Accompt againſt one as Bai- [117 ] 
je, be⸗ If or Receiver where he was not his Bailiff or Receiver; 29 H.6.Firz, 


forif a Man receive Money for my Uſe, I ſha!l have an Ac- 56 
compt againſt him as Receiver; or if a Man do deliver 10 R. 2. fc. 
Voney unto another to deliver over unto me, I ſhall have compt 43. 
an Accompt againſt him as my Receiver. | n | 
And ſo if a Man enter into my Land to my Uſe, and re- 
tive the Profits thereof, I ſhall have an Accompt againſt 
bim as Bailiff. ro: Otter 4 | | 
And ſo if the Father doth occupy the Land of an Infant, 


irc 
Writ 
piracy 
re the 


give 


9. 1 


iz: t vhich the Infant; hath purchaſed or hath by purchaſe, the Vi. 43 E. 2. 
h: fant ſhall have an Account againſt him as Bailiff of his 21, Thotpe. 
ce lands; and this Writ of Accompt may be ſued as well in 9 E. 3. Pitz. 
Edu de County as in the Common Pleas. 1 Accompt 

ui 601 if a Man have cauſe to have an Accompt againſt one as 5. che Writ 
toribs Baliff or Receiver, if he die his Executors hall have the of Accompt 


& given t 


im 6 Action : But an Accompr doth nor lie againſt the Executors Executors 
cen of 1 Bailiff or Receiver, for the Receipt or Occupation of by Stat 
fein "tir Teſtator. And the Writ of Accompt which ſha!l be 4% was not 


dilati 
plenuih 
00 


Wich is ſuch t-- 


hed in the Cor nty, is a Juſticies directed unto the Sheriff, at rhe Com- 
5 T | a k 'Y 1 5 1 » "I" & Rex 


mon Law. 
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Two pur redd. mercat. rationabil. compot. de tempor. quo fuit recept. denar 
chaſe a Ma- 


— on - 
* 


Def. ſoid And another Writ thus, Præcipe A. quod reudat. 


— , oo 
* 4 6 


258 | Writ of Account. 
Pi Rex Vic. Linc. ſal. Prec. tibi, quod Fuſtic. A. juſte (of 
fone dilatione reddat B. rationabile compotum ſuum 190 1 
fuit b. ſuus in N. Q recept. denar. ipſius B. ficut rationabilit 
kor. poterit, quod ei redd. debet, ne amplius inde clam, audi 
au. pro defectu juſtitiæ. Teſte, &c. 
And for Executors the Writ is: | 
Qued redd. B. & C. cxec. teſtamenti D. ratimabil. compot 
ſuum de tempor. quo fait ball. ipſius D. in N. & ipſſus defungi 
ficut ration. monſtrare porerit. ; | | 
If two Merchants occupy their Goods and Merchandif 
in common unto their common Profit, one of them ſhall have 
an AQtion of Accompt againſt the other in the County or ir 
the Common Pless; and the Writ in the County ſhall be: 
Rex Vic. & c. Præc. tibi quod Jufgic. A. mercator. quod iuff 


1 ipſius B. ex quacunq; cauſa & contractu ad communem utilitat 
gh 5 45 ipſorum A. & B. proven. ſicut per legem mercator. ratimabilitall 
tet h upon monſtrar. poterit, quod ei redd. debet. f 


him to be And this Clauſe, Ex quacuuq; cauſa & contractu, ought to be * 
Bailiff tothe put in every ſuch Writ, whether it be ſued in the Com w 
ot her no Ac. mon Pleas, or in the County. wh 


compt lieth And the Executor of one Merchant ſhall have ſuch Wil 


214 againſt the other Merchant, but not againſt his Executor: 
& 21 E. 3. Rex Vic. & c. Præc A. quod redd. B. rationabil. compotum d 
ib. 66. tempore quo fuit receptor denarior. ipſius A. vel balliuus ipſſus 
30 E. 2. Ac- in N. & niſi fecerit, & pred. A. fecerit te ſecur. de clamer. ſu 
compr , proſequendo, tunc ſum. pred. B. quod ſit coram Fuſtic. noſtris apt 
Note, that 417 , | f | 
in 4 Writ, Weſtm. in Quindena Paſc. &c. oftenſ, quare non fecerit, & hal 
which fup- #bi ſum, WY hoc bre ve, CC. : | x : 
poſet h that | | 

de cempore quo fuir receptor denariorom; the Defendant ſhall not ſay, that he hu 
accompted from ſuch time to ſuch time, but ought to jhew certaiu for what things 
bat h accomptea. Contra where the Writ is, A tempore quot! uit Ball. 3 E. 3. Acc. 61 


14 H. 4. Ac- And a Prior, or Abbot, or Maſter of an Hoſpital, ſha 
TEE 15, have a Writ of Accompt againſt him who was Receiver o 
0. 97. 1 Bailiff in the Time of their Predeceſſor, and the Form of th 
K. 3. Ac- Writ ſhal] be ſuch: 

comp. 57. Præc. A. quod reddat I. Prioriſſe de S. ratienabil. cempotum 4 
25 E. 3. 45, tempore, & c. ball. Alic iæ quondam Pricriſſæ de S. pradeceſſ. pred. | 


in the like 38 5 
Action the & recept. denar. ip ſus Aliciæ Prioriſſa, &c. 


that he was | 
not Receiver of the Predeceſſor, and admitted good. 20 E. 3. Accompt 78. Am 
lies againſt an Abbot notwithſtanding the Receipt was by the Predecoſſor. 
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mri of Account. 


e & And another Writ thus: Præc. A quod reid. cmunitari 

F. J vil. de W. rationabil. compotum ſaum de tempore, &c. quo fuit 

bulit mepter denar. ipſius communitat. in W. Et niſi, & d. Et prud. 
audi. mmitat. &c. . | 


And note that the Writ of Accompt ſued in the Courtty 6” 
my at the Suit of the Plaintiff be removed into the Comm. 

mon Pleas by a Poxe without any Cauſe ſhewed in the Writ, 

hut ſhall not be removed out of the County by the Defen- 

int without Cauſe ſhewed in the Pone, &c. As if the Defen- 

int plead a foreign Releaſe, then ir ſhall be ſaid in the Pore, | 
luis predifs. defend. in placitand. in Cur. noſtra in N. in qua * 
ſpuls pendet per retorn. brevis noftri protulit quoddam ſcriptum 
wquietantia ſub nomine ipfius A, continens in þ pref. A. onnes 

x, qu werſus pref. B. def. ratione compoti pred. habuit, eidem 

denar þ.remifiſe in Com. Linc. fact. ut dicitur, quod quidem ſeriptum 

liter ef. A. omnino dedixit, propter quod loquela ills in Cur. pred. 

bitte uteri deduci non debet, Fiat executio iſtius brevis, ſi cauſa fit 

wo, & aliter non. 


ompor 
anti | 


ndiſe 
| have 
or in 


to bee There is another Manner of Writ of Accompt founded Vi. 4 E. 2. 

Com pon the Statute of Marlebridge, cap. 23. And that Writ lieth Br,. 791. 
een 2 Man ought to make Accompt as Bailiff or Receiver, j*72 if * 

Wri ud hath no Lands or Tenements by which he may be 

or:  diftrained, but is vagrant in ſecret Places, where he will not Lud ic « 

mn de found, then the Plaintiff ſhall have a Writ of Accomprt/ufficient ; 

1 which is called Monſtravic upon the Statute, and the Writ 4% chere he 

or. dis Form: | — 

s apud Rex Vic. &c. Monfiravit nobis Prior de N. quod cum A. exti- We 5 

1 1 ſuus in K. emnium rerum & bonorum ſuorum cur. 6s, 8d. a 

alen adminiſtrationem, idem A. compoto ſus non ſoluto ſubterfu- had not Ti- 

„„ querens, latitat in balivs tua, nec poſſit inveniri & diſtringi ie ro be., 

Fu 7 4 reddeng. pref. Priori compotum ſuum pradit®, Et quia de com- 3 che 

* nui conſilio regni noſtri proviſum ſit: quod ſi ballivi, qui domi> jj, 5.2 


ki ſuis comporum ſuum reddere tencntur, ſe ſubtraxerint, & ter- yt ſuffici- 
t vel tenementa non babent per que diſtringi valeant, per eorum ent. 
hrs attachientur: Its quod Vicecom. in quoruin ballivis in- 

Went, eos venire fac. ad compot. ſuum redd. Tibi precipimut, 

qua f præd prior fecerit te ſecur. de clamore ſuo proſequendo, tune 

rel. A. attach. ita quod eum habeas coram Juſtic. &c. tali die, 

4 reddtnd. pref. prieri compotum ſuum pred. ſicut rationabilia 

"has. ants poterit, quad ei reddere dibet, &c. © habeas ibi, 


But this Writ is not now in uſe, becauſe that by the gSta- [t 18.1 
te of Weſt, 2. cap. 12. made after the Statute of Marlebridge, 
Proceſs of Outlawry is given in a Writ of Accompt agaiaſt 


an Liu and Receivers : But 21 he may ſue a OT 
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260 Miri of Account. 
nt this Day if he will: And the Form of the Writ of Miro. of 
vit directed unto the Sheriffs of London is ſuch; | Bt 
Rex Vic. Lond. ſalut. Monſtravit nobis A. quod cum B. ext. lf 
terit receptor denarior. ipſius A. & ball. ſuus in N. idem B. com. u 
poto ſuo non ſolut. interfugia querens latitat in Ball. ve ſtra, &c. be 
Et quia, & c. vobis præcipimus, quod fi pred. A. fecerit vos ſecur, 
de clamor. ſuo Pla [ tunc pred. B. attachi atis, its quid fo 
eum habeatis coram Mpjore civitatis noſtr. Lond. & woby in tf 
proxim.. Haſtingo veſtro Lond. 4d reddend. pref. A. compctum M; 
ſuum præd ſicut, &c. Et habeatir, cc. Db 
0 And the Receivers and Bailiffs may be put in one Writ fal 
in the Menſtravit thus, Receptor denar. ipſius A. & ball. ſu ſat 
in N. Bur if the Writ be ſued in the Common Pleas, then far 
the Bailiff muſt be put, Sicut bal. ſuus & receptor denarior, ip. Ai 
fins A. in N. WP | 
See that in And a Writ of Account lieth againſt Guardian in Socage ; un 
Accompt a- but the Form of the Writ doth. vary from the Form of the th 
gainſt bo Writ againſt the Bailiff, &c. and the Form is ſuch ; in 


as Bail: | 15 = | 
and Receiver, the Defendant ſaia, that he was Guardian in Socage and not Bailif, un 


and good; per $2 E. Accompt 0. —_ 


Ren Vic. &c. Si A. fecerit, &c. tune ſum. & e. B. quod ſit can i 
| Juſtic. &c. oſtenſ. quare cum de communi conſilie regni noſtri pro- 
1 E. 33. Ac- vi ſ. fit, quod cuſtodes terrarum & tenementor. tenentur in ſocagi 


compt 77. hered. terrarum & tenem entorum i lorum cum ad plen. tat. per. 
wenerint, reddant rationabil. compotum ſuum de exitibus de terre 
: & tcnementis illis provenientibus de tempore quo cuſtod. illam has Re 
Not wit k- puer. ratione minoris l atis heved, prædict. idem B. pref. A. raii. ſup 
ſtanding Not 


n onabil, compotum ſuum de exitibus provenient, de terris & tene. 
no Guardi- ment it ſuis in N. que tenentur in ſocagio, * quorum cuſtod. idem 1 
an in Droit, B. habuit dum præd. A. infra ætat. fuit, reddere cont. ut dic. & 7 


if the De- ideo, &c. : 
endant © W 


hath the Occupation or Manurance of the Land, the Action lieth, per 32 E. 3. Ac hey 
compt 59. Fur. 27. os | by t 
Vi. old N. B. And if a Man during the Minority of the Heir enter inte ner; 
9. and after the Land of the Heir which he hath by Deſcent, and take Har 
5 4 ſor the Profits to the Uſe of the Heir, the Heir at ful) Age ſhall / 

ment have an Accompt againſt him as Guardian for the Profits 1 ue 
of Dower by ceived until he come to the Age of 14 Years ; and for the ave 
Infant, Profits received after the Heir come of the Age of 14 Years, BM. A 
16 E. 2. ac- he ſhall have a Writ of Accompt againſt him as Bailiff, and ib 
compr 3% not as Guardian, for he cannot be Guardian longer for Socag® le y 
3 & 4 Mare Lands but till 14 Years of Age: But the Heir ſhall not have Con 


Dy: 137). an Action of Accompt againſt him as Guardian until the Heir lf 


be of full Age of one and twenty Years, and that by the Words en 
a ct 
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of the Statute, which are Qui cum ad 2tatem, pervenerit,. Rec. 
But ke ſhall have an Action of Accompt againſt him as Bai- 

if during his Nonage, at what time he will agaioſt him who 
taketh the Profits of the Lands which he hath» by Deſcent, 


&c. de he Guardian in Socage, in Right, Ge, dy 
cur, e And a Writ appeareth in the Regiſter, That if a Man be 
quod found in Arrearages upon his Accompr, 'and-the Party Plain- 
is in if do arreſt him in London for thoſe Arrcarages, then he 
tum may ſue a Writ in Chancery directed unto the Sheriff re- 
being the whole Matter commanding the Sheriff to de- 
Writ tin and keep ãn Priſon him who 1s ſo arreſted, until he hath 
furs ſatisfied and paid the Arrearages. And it ſeemeth by the 
then ame Reaſoo, That if a Man ſue an Action of Debt upon 
r. iÞs Arrearages of Accompt before Auditors, and hath the Party 
areſtd, that he ſhall have a Writ out of the Chancery 
age; unto the Sheriff, to keep him in Priſon until he hath paid 
f the thoſe Arreatages, but 5 this Writ doth not ſtand 


in Law, that he ſhall be kept in Priſon without anſwering 

unto the Suit commenced againſt him. „„ 

A Man may have a Wric of Accompt againſt a Woman as 14 H. 6. 4. 
Receptr.x denariorum, Or againſt a Chaplain, but not againſt 16 E. 3. AC- 


5 ok „„ 3 compt 52. 

beagia A Man may have an Accompt againſt one as Bailiff of a 

. per. Court or Hundre. e ANOLELE 

1 And a Mari ſhall have an Accompt' againſt a Prior upon a 2 H. 5 2. 47 
m has Receipe bad by his Commoign, but there the Writ doth E. 3. 16. 4 E. 
1 ſuppoſe, that he himſelf did receive rhe Money, &. and ſhall 3. ___ 
1 dot ſay, by the Hands of his Commeign. And fo a Receipt : > - 

dem! made by the Husband, by the Hands of his Wife, is his own Accompt 5 
ic, G Receipt, and the Writ and the Count ſhall ſuppoſe that he 100. cont. 


timſelf did receive, Oc. without ſaying by the Hands of the 

Wife: But it is otherwiſe if a Prior or Husband receive Mo- 

ney of a Stranger, then the Count ſhall be that he received 

by the Hands of the Stranger, &c. But the Writ ſhall be ge- 

dera], Tempore quo fuit receptor denar*, without ſaying by whoſe 

Hards, but he ſhall ſhew that in the Count or Declaration. | 
And if a Man deliver Goods or Money beyond Sea to de- 41 E. 3. 9. 


« AG 


t into 
| take 


» ſhall 

ts r wer to him again in England at a certain Place, he ſhall 12. 

or the fe an Account for thoſe Goods, Oc. 41 E. 3. 10. 
Len, And if a Man deliver Money to one upon Condition, that 

F, and if he do ſuch a thing, he ſhall have the Money, if not, then 12 H.4. 18. 
ocage be who delivered it hall have it again, if he perform not the Acc. 11 11.4. 


[ havel 2 Skreen. 


e Heir 
Vords 
ct 


Condition he ſhall have an Account againſt him for the ſame. 3 
f two have Goods in Jointer, or in Common, and one of cones 
tem deliver the Goods to one to render Accompt, he alone 8 


tall have an Action for them. Y 3 It 


83 by 
+ -Y 


| t 
45 E. 3. 20. other ſhall have an Accompt againſt him, P. 45 E. 3. Fi 

11%] If the Husband hath received the Profits of the Wife b 

Lands, and die, the Wife ſhall not have a Writ of Acconv © 

of the Profits, nor of the Rents, during the Coverture, th 

gainſt rhe Husband's Executors. in 

— * If a Receiver or Bailiff make a De „yet the Action « 1 

com. 97, Accompt ſhall be brought againſt the Receiver or Bailiff |: 

| * themſelves, and not againſt their Deputies : For the Dep, et 

ties receive the ſame to their Maſters Uſes. git 

11 R. 2. He who is Surveyor or Controler of Lands, ſhall not A 

TY 4% oh charged in Accompt. u 

accompt 34+ 12 E. 3. ibid. 75, & 13 E. 3. ibid. 76. 

E. z. 3. An Apprentice ſhall not be charged to accompt by 

hon ot Writ of . — : But the Maſter ſhall have a Writ of Ac 

, 


. as Receiver, the Defendant ſaid that he was his Apprentice, and no Ples, but | 


ue Houſe, the Writ ſhall be in the Deber, 
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a6z Frit of Debt. 
43 E. 2. 21. If two have a Ward, and one take all the Profits, tl 


102. 8E. 3. compt againſt a Servant who is ſent to receive Money, © 


acc. 94. Vi. if he be Receiver. 
gcompt. 


. 4e forced to anſwer to the Receipt. 


The Pariſh-Prieſt ſhall not be charged for the Offering 


offered, by a Writ of Accompt, if it be not otherwiſe agree " 

betwixt them, c. For the Clerk holds the Veſſel in whic | 

they are pur. | 
If a King grant unto a Town the Toll of the Thing T 
fold in che fame Town, for the Walling of the Town, an 8 
cther neceſſary Things in the Town, and there be Collector 

to receive the ſame, if the Collectors will not render Accomy b f 
thereof, they may have à Commiſſion out of the Chance - 
to enquire of the Receipt of the Tpll-Money, and the Ri tb 
ceivers, and to hear and determine the ſame, and to he or 
their Accompts, and a Writ of Attendance unto the Shetif * 
to return a Jury before the Commiſſioners. | Ry 
De 
| Writ of Debt. th 
| | 
C Peng. Writ of Debt properly lieth where a Man oweth and ; 
of il 19 A ther a certain Jam of —— by Obligation, or by Baß « 
rcemeus gain for a Thing ſold, or by Contra, or upon a Loan maY 
in Leer, by the Creditor to the Debtor, — the Debtor will not p c. 
by 1 5 $6, the Debt qt the Day appointed that he ought to pay it, th |, 
In Debt } the 


ag ainft Succeſſor upon Account to his Predeceſſor which comes to the Uſe | 
| : (i 


9 
Js. . - 


Mit of Debt. | 263 

de Creditor ſhall have an Action of Debt againſt him for 
the ame; and it may be ſued in the County before the Sheriff 
ty Juſtices, as well as in the Common Pleas ; and the Form 
of the Writ is ſometimes in the Deber and Det inet, and ſome. 
times in the Det inet only, and not in the Debet, and if it be 
in the Debet it ſhall abate. It ſhall be always in the Deber, 
ind Detinet, when he who makes the Bargain or Contract, or 
ends the Money, or he to whom the Bond is made, bring- : 
an the Action againſt him who is bounden, or Party to 3 
the Contract or Bargain, or unto the lending of the Money: _ E Hier 
And Money delivered by the Writ. But if a Man ſell 20 Quar- and an 
ters of Wheat, or a Horſe ; if he bring Debt for the Horſe, Wife for 4 
the Writ ſhall be in the Det inet only, and the Form of the Wric Debt before 
ſued in the County before the Sheriff for Money, is ſuch: n 

be Debet & Detinet, ſo in Debt againſt or for the Succeſſors in reſpect of Obliga. 
— the —— 47 E. 3. = K 1 16. eee 41. lp ns If 
the Heir be to bring Debt, it ſhall be in the Detinet. - 


== 


Rex Vic. Surr. ſalutem. Præcipimus tibi, uad Juſticies A. quod 
jufe © ſine dilatione redd. B. 208. quos ei di bet ut dic. ſicut ra- 
 timabilit, monſtrare pot eſt, quod ei redd. debet ne amplins inde cla- 
mrem audi amus pro defectu juſtitiæ, &c. Teſte, & c. 

And if the Writ of Debt be for other Goods or Chattels 
than Money, then the Writ of Debt ſhall be ſuch : 

Rex Vie. &c. Præcipimtis tibi, quod juſt. A. & c. quod. read. B. 
guendam librum, vel quendam cyphum, vel quendam equum, vel 
= agnos pretii, & c. quem vel ques wel que ei injuſte detinet ſicut, 


; 

| And if a Writ of Debt be brought in the County before 

the Sheriff by Juſticies, the Plaintiff may remove the Plea 
unto the Common Pleas by a Pene, without ſhewing Cauſe in 
the Writ : But the Defendant ſhall not remove the Plea out 
of the County without ſhewing Cauſe in the Pone, and yer 
in the End of the Writ ic ſhall be ſaid, Fiat exeut. iſtius bre- 
vs, ſi cauſe fit vera, aliter non. And the Cauſes wherefore the 
endant may remove the Plea, are many, as appeareth in 
the Regiſter. One, if the Defendant plead a foreign Plea, 
which cannot be tried in the County, &c. Or if the Defen- 
lint ſhew that he before whom the Plea is depending, doth 
maintains the Plaintiff, or favour him, Cc. | 
And if the Plea of Debt be ſued within any Liberty, oer 
Court of any Borough or City, &. the Plaintiff may remove 
the Plea by a Recordare into the Common Pleas without 
 ſhewing any Cauſe in the Writ. But if the Defendant ſue to 

move the Plea by a Recordare into the Common Pleas, out 
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264 Writ of Debt. : | | 
of any Town or City, he ought to ſhew Cavſe in the Writ, | 


as before is ſaid. And if the Sheriff remove the Plea on: of | 0 
the Court by a Pone at the Suit of the Defendant or Plaintiff: 6 
and afterwaids the Bailiffs or Officers of the Court proceed 
in the Plea, and give Judgment, and award Execution. Ce. ! 
.then the Defendant or he againſt whom the Judgment is given $ 
and Execution awarded, ſhall have an Artachment againſt the | 
Bailiffs, or thoſe who ſo proceeded to Judgment, c. to anſwer - 
as well the King for the Contempt, as the Party his Damages, | t 
c. And the Form of the Writ of Debt in the Common Pleas is: WM | c 


Rex Vic. &c. Fracip. A. quod juſte, &c. read. B. c. 3. ques ei 


debet & injuſte detiier ut dicit. Et niſi fecerit, & præd. B, fece- P 
rit, &c. tunc ſum. per bonos ſum. præd. C ld 
29 Ul. 3. 8. And the Rule in the Regiſter is, Quod in breri de debito de 10 
cat allis nunquam dicit. quad ei debet, And if the Debt be q 
brought by Executors for a Duty due to their Teſtator, the 
Writ ſhall be Quos ei detinet, and not Debet & detinet, becauſe th 
b they were not Parties to the Contract. And fo if Debt be b 
brought by the Creditor againſt Executors for the Debt of } 
the Teſtator, the Writ ſhall be, Quos ei det net, &c. and not nz 
Debent & detinent, although by the Wiit he demand Money, Jn 
viz. 20 l. or other Sum of Money. 10 D 
Fr20.] If a Man make B. and a Monk his Executors, and is in. 19 


debted unto another, the Action of Debt ſhall be brought A 

againſt B. and the Abbot and the Monk, and the Form of co 

the Writ ſhall be ſuch: | | be 

Precip. B. exccut tiſtamenti S. & Abbati de C. & frat, A. d. C. 

| eoncanonico cjuſa. Ab. de C. corxecut. pred. B. teſtamenti præd. 20), 
Jeynder in And if they bring anAQion theWrit ſhall be: Precip D.&c. ga. 

Action 75. redd. B. exccut. teſt m uti S. & ibbat. de C. fratri A de C. en- 

yp of canon ejuſdem A bat. d: C. corxecut, pred. B. teftamenti preditt. - | 
| | Ad if a Man be bound unto B. and an Abbor in 20ʃ. 

| Senior hike and B. dieth, his Exccutors and the Abbor ſhall joyn in the 

and an Ab. Action of Debt, and the Writ ſhall be ſuch: | 

bet, quæ e Pracip. C. &c. quod juſte, &c. redd. B & M. execut. teftamen- 
_ 955 ti R 45 Abb. de C. io] &c. quas, & c. E: niſi, &c. © pred exi- 

1 Eliz. Plow eur. Abb. fecerint e, &c. | ; 9 
441. The And if a Writ of Debt be brought againſt the Heir up- 
Heir of the on an Obligation of his Anceſtors, the Writ ſhall be ſuck: 

Heir ſhad te præcip A. de 8 fil. & her. B. quod redd. &c. - 
Charged. Asad if chere be divers Heirs, then the Writ ſhall be: 
ee mo de S e T uni bæred. B. & B. conſanguiveo 9 
alteri hæred. ejuſdem B. xc. | | 1 15 po. 
Andifa 1100 be in Debt, and die inteſtate, or the Execu- 


toꝛs refuſe to be Executors, for which the Goods come TY 5 
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Writ \ of Debt. 
lands of the Ordinary, the Creditors ſhall have an Aion 


of | of Debt againſt the Ordinary by the Stature of Weg. 2. 

7 4.19. and the Writ ſhall be ſuch: e 5 
24 Precp. A. Epiſcopo. Lincoln, ad cujus manum bona & ta- 

70 uud que fuer. B. qui obiit inteſt atus, ur dic. devener, quod juſte, 

m, de. reds.” Sec. 1 7 1 0% 411 1 


"4 And if the Goods come unto the Hands of the Ordinary, 
| and afterwards the Ordinary maketh Executors, and dieth, 


| If a Man be retained in England to do Service beyond 
dea, receiving 10 1. per An. he ſhall have an Action of Debt 


xy the Creditor ſhall have an Action of Debt againſt the Exe. 1 
> cutors of the Ordinary, and the Writ ſhall be ſuch: , 7% 
TO pracip. A. de B. & C. de T. execut. teſtamenti magiſtri R. de 1 
160 P. nuper Decani Eccleſia beati Petri Eborac. & cuſtod. ſpirituali- 9 
5 tats Architpiſc, Eborac. ſede vacante, ad cujus manus bonn & ca. il 
4 | tata que fuer. E. de B. qui obtit inteſtate wt dicitur, devenerunt, | | 1. 
be quod juſte, &c. redd. & c. ; N Jen 9 
the And it appeareth by the Regiſter, that in Amo 16 E. 3. il 
uſe the Plaintiff was anſwered unto ſuch Writ which he 8 
be brought againſt the Execurors of the Ordinary. | | | ih, 
t of! And there is a Writ of Debt in the Regiſter for the Ordi- 14 H. 4. 30. 11 
not nary, againſt him who was indebred unro him who died jo int ll 
KY, inteſtate, But the Opinion of the Sages of the Law at this 2 of 11 
Day is, That the Ordinary ſhall not have an Action of Debt ace 17 : 418 
in. zgainſt thoſe who were indebted to the Inteſtate, becauſe te oY 
gbt Adion is given to the Adminiſtrator, and the Ordinary may vl 
1 of | commit Adminiſtration of the Goods when he pleaſeth. But i; 
before the Statute of 31 E. 3. cap. It. the Adminiſtrators 19 
1 C. could not have an Action of Debt againſt the Debtors, where. . 
20 J. fore ir was then thought Reaſon, that ſome Perſon ſhould have 9 
. qa, the Adion for thoſe Debis, &'c. Bur the Ordinary at this Day & 1 
en- my have an Action of Treſpaſs for taking of the Goods out 0 
f. of his own Poſſeſſion, but not for taking them out of his . 
200 Polleſſion who died inteſtate, as Adminiſtrators may have. | I 
men in England where the Retainer was. 64 
ex. lf a Man marries a Woman who is in Debt to divers Per- 48 E. 3. 1 Wha 
bos, the Husband and Wife ſhall be ſued for the Debts, living FE Iu 
up- the Wife: But if the Wife die, the Husband ſhall not be charged 11 
uch: {or the Debt after the Death of the Wife, if the Creditor of the „ 
Husband and Wife do not recover the Debt during the Cover- 11 
be: ture, which was due by the Wife before the Coverture: For ! 1 4 
e U iden, altho' the Wife dieth, yet the Husband ſhall be charged (108 


br that Debt by that Recovery after the Death of the Wife. 
A Man ſhall be charged in Debt for the Contract of his 2 R. 3. Fitz 
hilliff or Servant, where he giveth Authority unto his Bailiff Dett. 3, 
1 or 
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266 Writ of Debt. © 
or Servant, to buy and ſell for him: And ſo for the Con, 
track of the Wife, if he give ſuch Authority to his Wife. 
otherwiſe not. {1 1 

If a Man leaſe Lands for Years rendring Rent, and for De. 
| fault of Payment, that he ſhall re-enter; if he do re-enter 
17E. 3. 48. in the Land for not Payment of the Rent, yet he may | 
3 $ 3 have an Action of Debt for the Rent, for which he dock 
36 E. 3. 7, re- enter, and in the Writ ſhall recover the Rent, for | 
Debt. 10. which he re- entred. h 
If a Man bind him and his Heirs unto another in 20“. 
14 E. 3- and dieth, the Heir ſhall be charged to pay the ſame, if he | 
Debt 235. have Lands by deſcent in Fee-ſimple from his Anceſtors, | 
7 _ wa otherwiſe not. But if a Man be bounden in an Obligation 
and bis to one and his Heirs, and the Obligee dieth, his Heir ſhall | 
Heirs, and not have an Action of Debt upon the Obligation, but bis 
bolden the Executors. > DO, OE 
Heir ſhould | 
not have Debt living the Executors. 9 H. 6. 58. The Heir 72 not have Detiuue for 
4 Deed bailed by his Father. 19 H. 6. 4. 48 E. 3. 12. It is ſaid, that if the Or- | 
dinary dv not commit Adminiſtration, the Heir ſhall have Debt. 


19H. 2. If any Man promiſe to one 20 J. to marry his Daughter, | | 
Debt 166. and he marrieth her, he ſhall have an Action of Debt againſt ( 
45 E. 3.24. him upon that Promiſe, H. 31 E. 3. 24 
Ss | fr be Tf a Parſon have an Annuity in Fee in the Right of his h 
2 3 " 2. Church, and the Annuity is behind, and the Parſon 5 
— 4 15 * dieth, his Executors ſhall have Debt for the Arrearages of ct 
Cur, 37 H. the Annuity in the Life of the Teſtator. b 
6. 8. ac. If a Man grant to one a Rent in Fee, and further grant, 
21 H.7.5. that if the Rent be behind, &c. that he ſhall forfeit for a Pe- hy 
3 2 nalty 405. to the Grantee and his Heirs, If the Rent be arrear, ha 
Thiraing che Grantee ſhall have Debt for the Penaley. And fo the re 
and Skreen, Heir ſhall have the Penalty, and ſhall have Debt for the ſame 
that he may becauſe it is an Inheritance, and perhaps may continue, Cc. Sur 
diſtrain for If a Man be condemned in Debt or Damages, and bay | 
— * Y. committed unto Priſon for the ſame ; if the Gaoler ſuffes pay 
2 1 him to go at Liberty, or he eſcape out of Priſon, the Gaolet e tim 
But note, ſhall be chargeable in Debt to him at whoſe Suit he wa don 


chat if a impriſoned, and his Executors. Ha 
Man be in : | : 
Priſon by Capias ad Computand. and after eſcape, no Debt, but Action up 
gs 1 i he is not in Priſon for any Duty, by Choke & Pigot 1. 5 E ll 
16 E. 4. 2 3. | 5 


30 E. 3. 16. If a Man lend another Man a Horſe until a certain Day, ini 
135 then he to redeliver the Horſe or 10 l. at the ſame Day, W tors 
the Day if the Horſe be not delivered, it is in his Electic 4 
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to bring an Action of Debt for the Horſe in the Detiuct, or 
an Aion of Debt for the 10 J. in the Deber. | 


c If a Man make a Leaſe for Life unto a Woman, rendring 26 E. 3. 64. 


Rent, if ſhe marry, and after the Rent is behind, and the Debt 180. 
Wife dieth, the Husband fhall be charged in an Action 10 H. 5. 11. 


of Debt for the Rent behind, becauſe he took the Profits of? H. 6. 29. 


the Lands by reaſon of his Wife; otherwiſe it is of an Obli- 20 H. 6. 45, 
ation made by bis Wife before Marriage, then the Huf. Aſcough. 

band ſhall not be charged if a Recovery be not againſt him #9 E. 3. 25. 
and his Wife in the Life of the Wife. | 

Ifa Woman be endowed of a Rent, and afterwards taketh yi. 14 H. 6. 
Husband, and the Rent is arrear, and the Wife dieth, ache 26. 10 H. 6. 
Husband ſhall have an Action of Debt for the Rent, becauſe 11. 
it was a Duty in him during the Marriage, But if a Man be 
bounden unto a Woman, and ſhe taketh Husband, and the 
Day of Payment cometh during Marriage, and after the 


Wife dieth, the Husband ſhall not have an Action of Debt 


upon the Bond, becauſe it was a Duty due unto the Wife, 
and a thing in Action before the Marriage. 


D If a Parſon have an Annuity in Fee, and the ſame is be- 1 9H. C. 14. 


hind, and the Parſon doth reſign, yet he ſhall have an A- Quzre. 

ion of Debt for the Arrearages before the Reſignation, = Aſcue pro. 
And if a Man leaſe a Manor for Life, and the Rent is be. Newton 

hind, which the Tenants who hold of the Manor are to“ 

pay, and the Leſſee for Life of the Manor dieth, his Exe. 

cutors ſhall have Debt for the Arrearages of the Rent due 

by the Tenants of the Manor. | 


And ſo if the Tenant for Life of the Manor, ſurrender 


his Eſtate to him in the Reverſion of the Manor, yet he ſhall 
have Debt againſt the Tenants of the Manor for the Ar- 
rearages before. | 

If a Man have a Patent from the King to have a certain 
Sum for Term of Years, or for Life, out of the Cuſtoms of Lox- 37 H. 6.25. 
dm, and thereupon he have a Liberate to the Cuſtomer to / Libe- 
pay him, which he delivereth to the Cuſtomer, at which rate be de- 
time the Cuſtomer hath enough in his Hands to pay him Eee * 
now by the Delivery of the Liberate, and. the Aſſets in the 
Hands of the Cuſtomer, the Cuſtomer is Debtor unto him,cole@ws 
and he ſhall upon thĩs Matter have Debt againſt him. that will 

atisfie, 

Itty ſhall be diſcharged againſt all ethers. 27 H. 6, 9. ac. 21 H.6. pier go 


If two ſubmic themſelves to an Award, and the Arbitra- 
tors award that one ſhall pay the other 101, he ſhall have 
in Attion of Debt upon that Abitrement. | l 
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| eral, and An Attorney ſhall have an Action of Debt againſt his Cli- 


per Babing- | 8 | | 
ton. 9 E. 4. 20. au? ſo 10 H 7.21. and 24. 22 Ul. 6. 16. 21 H. 7. 5. Carter 3 H. 41). 


268 | Writ Debt. 
37 H. 6. 35. If an Abbot hath an Annuity in Fee, and the ſame is be- 
15 hind, he ſhall not have an Action of Debt for the Arrearages 
becauſe. the Annuity continueth. LT: 

Neither ſhall a Parſon have an AGticn of Debt for the Ar. 

. rearages of an Annuity, which he hath. in Fee duiing. the 


time that he is Parſon : Bur if he reſign, he ſhall, or if he 


dieth, his Executor ſhall have an Action of Debt for the 


38 UH. 6. 5. ſame. And if a Man who is Bailiff do accompt before Au. 


7 H. 4. 3. ditors, and it is found that he hath expended more than he 
hath received, for the Surpluſage he. ſhail have an Action of 


Debt againſt the Lord whoſe Bailiff he was. But if a Recei- 


ve; .accompr, and is found in Surpluſage, many ſay that he ſhall 
not have an Aion of Debt for the ſame, becauſe he is boun- 


den to lay out any Parcel thereof; But it ſeemeth if he do 
it by Command of the Lord, that then it is reaſon that he 8 


41 E. 3. have an Action of Debt againſt the Lord for the Surpluſage. 


Debt i127. An Abbot ſhall be charged in an Action of Debt upon a 
Loan of Money made unto his Predeceſlor, if the Money 


3 E. 4.26. 
fuk be ge came to the Uſe of the Houle. 


the Count ent for Meney which he hath paid.unto any Perſon for his 


ſpecial. Client, for Coſts of Suit, or unto his Counſel, &c. 
20 H.6.21. 


59 H. 8.22. diſcharged, and he ſhall not have an Attion of Debt upon 
ac. 1 H.6.8, the Contract. „JJ. . 


If a Man maketh a Leaſe for Years, rendring Rent of 


5 H. 7. 18. Lands deviſeable by Will, and afterwards deviſeth the Rever. 
ac. Jo Lund ſion of the ſame Lands unto a Stranger in Fee, the Deviſce 
by Elcbeat ſhall have an Action of Debt for the Rent reſerved, without 
wh Revert any Actornment of the Tenant for Years. But if the Leſſor 
hath granted the Reverſion by Fine or Deed, the Grantee 


ſhall nor have an Action of Debt without Attorament 


4 E. 4. 25. of the Leſſee for the Rent reſerved. 


1 


Danby. lf @ Man be indebted, and entreth into eligion, his Exe- 
| Pri 7: 2 cutors ſhall be ſued for th: Debt, and not the Abbot who 


jor, 1 3 3 
| 5 4 accepted him into Religion. 


167. 5 H. If a Man be condemned in Treſpaſs, or in Debt upon a 
5.8 Bond, where he denieth his Deed, and afterwards he is taken | 


78.6. 5. by a Gap.as pro fine at the King's Suit within the Year, and 
4 | 


Debt zg. committed to Priſon; if the Gaoler ſuffer him to eſcape, h: 


7 hall have an Action of Debt againſt the Gaoler: Yer he was 
4 E. 4.16. not committed to Priſon at his Suit, but at the King“ Suit. 
22 E. 4. 67. | But 


f If a Man contra & to pay Money for a thing which he hath | 
28 H. 6. bought; if he take a Bond for the Money, the Contract is 


A Ifa Man leaſeth Lands for Term of Vears rendring Rent, [122.J 


þ If a Servant will not do his Service, by the Statute of 24 14forWaſte. 


D And ſo a Man may have an Action of Debt upon a Sta. 3 E. 4. 27. 


A prior did recover an Annuity in Fee againſt a Parſon, 


An Abbor ſhall be charged in an Action of Debt for Vi. 


Ife Man levy Aid of his Tenants for the Marriage of his 3 E 3. Itin. 


cir for that Aid, if he have any thing by Deſcent. 


Promiſeth un to the other a certain Sum of Money for the E. Debt 131. 
{ulity of the Partition, ſhe ſhall have an Action of Debt 
on this Promiſe, and ſhall recover the Money. 


Wt be may plead againſt the ſame, that he owed him no- 4+ £-3-2-& 
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But within the Year after the Condemnation and Judgment, 7 H. 4.14.44 
the Suit for the King ſhall ſerve as well for the Party as the K- 4+ 16. 22. 
King, becauſe the King was intituled to it by the Party, but Aan 
iter not: For it ſhall be intended that the Party is agreed >, 2h 
with him who is condemned, and therefore after the Year 11 H. 4. 


! omg] 11 Ul. 4. 44. 
he ſhall be put to his Scire facies upon the Judgment. Skreen. 


and afterwards the Rent is behind, and the Leſſee ſurrender. K. 3. 7. 
eh his Term, yet the Leſſor ſhall have an Action of Debt _ 149. 


for the Arrearages before, as it ſeemeth by P. 38 E. 3. tamen . ; 43 
e, for the Opinion is contrary to 2H. 6. Vi. 14 H. 8. 


. 3. cap. 5. he ſhall be arreſted and committed to the Gaol, 7 H. 6. 2. 

and if the Gaoler ſer him at large, he ſhall loſe 10 J. to the 5 

King, and 57. to the Party. Now if the Gaoler ſer ſuch 

Priſoner at large, the Party who would have him detained, 

ſhall have an Action of Debt againſt the Gaoler. | 
Ifa Man recover Damages in an Action of Waſte, he may 43 E. "lf 

he an Action of Debt upon the Recovery if he will. | % 


ture Merchant or Staple, or upon a Recognizance, or may quer. 43 E 
bare Execution according to the Statute at his Pleaſure. J- Ke 


and afterwards he ſued a Scare facias againſt the Parſon, and 
(id recover in the Scire facias the Arrearages of the Annuity, 

and afterwards he brought an Action of Debt againſt the 

Paſon upon the Recovery in the Scire facias for the Ar- 

rexrage, and it was maintainable. 
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| 26 E. 3.55, 
Quals, or other neceſſary Things bought by the Bucler, or Lebt — 


eder Officer who is deputed to make Purveyance for the 
Abbey in Time of Vacation. 


Daughter, and dieth, the Daughter not married, the Daughter North Firz, 
ſhall have an Action of Debt againſt the Executors of her Debt 57. 
Fther for the Aid levied; and if the Executors have not 


ny thing, ſhe ſhall have an Action of Debt againſt the Set 82. Lac. 
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f two Coparceners make Partition, and one granteth or 20E. 3. 


fa Man make a Tally, and make Bond therenpon, and 12R.2.Debe 
al and deliver it as his Deed, yet it ſhall not bind him, 44 E. 3. 21. 


thing, 9 H. *. — 
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270 IWrit de Ratlonabili, &c. 
if «Man be. thing, or wage his Law. For an Obligation ought to be 
ee = made in writing in Parchment or Paper, and not written 
338 g upon any Piece of Wood, as a Tally is. 8 

„ wet And a Man ſhall have an Action of Debt againſt him 

mate him who becometh Pledge for another upon his Promiſe to pay 

Debtor, if the Money, without any Writing made thereof, qd. vi in 
— Title Pledge acquictand. P. 34 E. 31. | 

ndo 
m . Writ de Rationabili parte Bonorum. 


| the Fo. FP Els Writ lieth where the Wife after the Death of her | 
her hath 1 Husband cannot have the third Part of her Husband's 
ro Sons, Goods after the Debts are paid, and Funeral Expences perfor. F 


and maketh med: For then ſhe may have this Writ againſt the Executors 
one of them 


bis Execy. Of ber Husband : And it ſeemeth by the Statute of Magrs | 
gor. Quzre Charta, c. 18. that this was the Common Law of the Realm; 

F be ſhall and ſo it appeareth by Glanuil, that it is the Common Law, 
ave that after the Debts paid, the Goods ſhall be divided into 
Part a5 Sen, three Parts: One Part for the Wife, another Part for Sons 

3 ab and Daughters, and the third unto the Executots; but yet 
and hath the Writs in the Regiſter rehearſe the Cuſtoms of the 

Advance- Counties, and are of this Form. | 
ment by | | 
that. A Woman did demand the Meiety of her Husband*s Goods, becauſe he had m 
Children, and counted upon rhe Cuſtem of the Realm, 31 E. 3. But 21 H. 6. 1. & 2. 
ſeemeth, it is by on and not by the Law of the Land, 7 E. 4. 20. ac. M. 19. 
and 20 Eliz. in B. K. AWrit wat brought and allowed there, notwithſtanding that 


Exception was taken at it, that it was maintainable by ſpecial Cuftom in London. 
1 E. 4. 5. Pilling. ac. f 


30 H. 6. Reſpond, 95. A Woman brought the Writ for the Moiety, and counted 
upon the Cuſtom not ſpeaking of am Town, or that it was the Cuſtom of the Raon 
28 H. 6. 4. 40 E. 3. 8. 3 E. 3. Debt 156. Counts by the Cuſtom of the Town off 
Northampton. 17 E. 99. & 76. aud that it is by the Common Law. 7 E. 4.2% 
Exception was taken, becauſe he did not count that the Cuſtem did continue. 


Rex Vie", &c, 81 A. que fuit uxor. B. &c. fecerit, &c. tau 
ſum, C. & D. exccut. teſtamen. præditt. B. qd. fut, &c. fen 
quare cum ſecund. conſ. in com. præd. haften, obtentam, u xai 

| poft mortem viror. ſuor. habere dcbeant rationabilem partem ſui 
de bonis & catall. virer. ſuor. pred. iidem execut. prefer. A. ratit 
bilem partem ſuam ad valentiam 16. marcar. de bois & cat 
que fuer. præd. B. quondam viri ſui detinent, minus juſt, Fe 
ea ei reddere contradicunt, in ipſius A. dammum nom modicun C 
gravamen, & contra conſuctud. pred. & habeas ili Jume & 
br eve, &c. | | 
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An ee * Ov 
And the like Writ the Sons and Daughters may have a- 2 E. 2. Fitz. 


günſt the Executors; and the Form is : 8 - 
ibid, 52. And ſee 31 H. 8. It hath oftentimes been put in Ure at Common Law, and 

1 never demurred upon. . 

/ Rex, dec. quis A. de N. & S. ſoror ejus fecernnt nos ſecur. &c. ſum. Marriage is 


a xc, pref. A de N. & S. poſt mortem pred. R. patris ſui cujus he- 45 14 
ves ratimabiles partes ſuas ad valenc. decem librar. & c. ut ſupra. 3. Dett. 135. 
+ Secta ad Molendinum. 


| C88, ad Molendinum lieth, where a Man by an Uſage Time Quzre, I 
Le _ of Mind, Gc. hath uſed to grind his Corn at the 4 Men may 
Mill of B. and afterwards he goeth unto another Mill, and ©? _ 
withdrawet h his Suit from B's Mill, then may he have this fas Day 
Writ, And alſo it ſeemeth that the Lord may have this pen , Gif 


Writ againſt his free Tenants who hold of him to do Suit in Tail, er 


0 tt bis Mill, and yet he may diſtrain his Tenants for the /#c/ E/ftate, 
& 2. Suit, and avow for the ſame. e, — 
1. 19. 1 And by Preſcription a Man may have Suit to his Mill, of To 5 pang 
h tie Villeins of a Stranger, and have ſeffam ad molendinum a- ade for 
ondon. 


gainſt them, and that it ſeemeth by reaſon of their Reſidence Life of Par- 
in ceitain which they dwell upon. And this Writ is ſome- cel of the 
times Vcont iel, and ſhall be ſued in the County by a Writ Demeſnes 
of Juficier, at the Plaintiff's Pleaſure, or in the Common 4978 Suit 
Pleas by a Præcipe, &c. and the Form of the Writ in the ,,, good. 
County is ſuch; 


Rex Pic, &c. Præcipimus tibi, quod Jufticies A. qd. Juſte & 3 | 
ſue dilstion. fac. ſeam ſuam ad molendinum E. de N. in C. 7g, for 
quam ad illad debet & ſolet, ut dic. ou rationabilit. monſtrare 2 of a 
frerit, quod eam ad illud facere debet, ne amplius inde clamo- Manor ſhall 
m audiamus pro defectu juſtitie. Teſte, &C. „„ 
eaſe it i in the Debet & Solet. 20 Eliz. Dyer. Br. Note 127. 128. Curia Glau- 
tend lieth for Tenant for Life, and yet the Writ is, Debet & Soler, 


nt if _ Writ be ſued in the Common Pleas, the Wrir 
. me 2 5 

Precip. A. quod jufte & ſme dilatione faciat ſectam ad molendi. 
Wn b de N. in C. quν ad illud facere debet & ſolet, at dicitur, 
Y uf. feeerir, Cc. tunc ſum. &C, And 


272 


Quod permittat. 5 
And by the Rule in the Regiſter, a Man ſhall have a Wiit 


of Secta, &c. quod faciat ſectam ad furnum, & ad thirale, & 44 
omnia alia hujuſmodi. And Tenant for Life, or in Dower, | 


may maintain this Writ in the Deber & Solet, for this is of the 


Nature of a Writ of the Poſſeſſion: But in the Dtber only, 
ſeemeth to be in the meer Right. And the Defendant ſhall 
have a View in a Secta ad molendinum in the Debet & Solet of 


Land, Oc. of the Mill in which the Suit is to be done. And 


the Proceſs in a Seta ad molendinum ſhall be Summons, At. 


tachment, and Diſtreſs, & c. and if he do appear after Default, 


then ſhall iſſue. a Diſtringas ad audiendum Fudicium, and yet 
he may ſue his Default. And you may ſee the Form of the 


Count in this Writ in the Book of Entries, where he count- 


eth upon a Tenure of Land, Cc. and another Count, where 
he counteth upon Preſcription : Sc. that the Tenant, and all 
thoſe which held thoſe Lands, have uſed to do their Suit 


at his Mill, quod vi. f. 169. | 
Quod permittat. 


Uod permittat lieth where a Man hath Common of Paſture 
for his Cattle, and he is diſturbed by a Stranger that 


he cannot uſe his Common, then ſhall be have this Writ : 


27 H. 1 


VI. 2 Hl. . 
iz}, View 
grantable 


in this vit, 


get it is 
ſaid; E. 3. 


da 
* 


And this Writ may be ſued by Jaſticies in the County, or in 
the Common Pleas; and the Form of the Writ is: 

Rex Vic. &c. Præcipimus tibi, quod Juſticies A. quod juſte, &c. 
permittat B. hæred. communiam paſture in N. ad centum ovel, 
&c. vel ad centum boves, &c. quam habere debet, ut dicitur, fie 
cut rationabiliter, &c, we amplius inde clamorem audiamus. ve 
fic: Communi am paſture in terra ipſſus A. quam in ea haber 
debet, &c, Vel ſic: Quod permittat A. habere Communiam pa 

ur in centum acris ipſius A. ä 

And the Rule in the Regiſter is; when Common of Paſture 
is claimed in the Land of any Perſon certain, then the certal 
Number of Cattle are not put in the Writ, & c. but the Form 
of the 9u0d permittat ſued in the Common Pleas is ſuch: 


6 


that the Deftn lant cannot vouch in a Qu d permittat, for that it is not à Precip 
quod reddar. Vi. 45 E. 3. 8. im the View. 


Communi am paſture in N. & 40 acr. boſci, 
ut dicit. E: niſi fecerit, & prædict. R. facerit te, &c. tun. 


b 
Acbet 


I | 


ofthe Wric for Common app*nd, _ ; 


5 


_ Rex Vic. &c. Præc. A. quod juſte, &c. | 
3am habere 


& c. 
And another Form 
CORAL 4 


in, | 
fur (4 
vf ( 

Ane 
r 15 


on Quod permittar. 5 „ ; £73 
Ret Vie, Ge. Prev. A. uad juſte, Wc. permittat B. hahere Note, This 
(mmuniam paſture in N. que pertinet ad liberum tenement” ſuam it is in 


A. caju heres ipſe eſt, ixjuſte & fine judicio diſſeiſ. R. patrem 4 hee 
red. B. cvjus heres ipſe eft, poſt primam transfretati. Dom, Henr. 4 Diſſei ſin 
Regi: fil. Reg. Johan. in Vaſcon, us dicitur. Er niſi, OF. made to his 
u And the Rule in the Regiſter is, That the Writ of quod Auceſtor. 
jemittat lieth of Common of Paſtiire, Turbary, 2 
ind reaſonable Eſtovers, againſt a Diſſeiſor of a Diſſeiſin to 
the Plaintiff of his Anceſtors, by bim and his Anceſtors, x 
ind not in other Degrees, becauſe he ought to have a Writ 
of Right in the Debet & ſoles, GE 
Bur an Abbot may have a Writ of Quod permittat of 1 
Diſſeiſin made unto his Predeceffor, and ſhall make mention 
of the Diſſeiſin in his Writ. Eo | | 
| And the Form of the Writ de libers piſcaris is ſuch: | 
Rex, Oc. Prec. A. Cc. quod, &c. permittat B. habere liberam 
fiſcariam in aqua ipſius A. in N. Vel ſic, in aque is N. quam in 
u babere debet & ſolet, ut dicit, Et niſi, Ce. 3 
There is another Form of the Writ of Ned permittat, in 


ture the Nature of Mortdaunceſtor, and is ſuch : N 5 
that ler, Ce. Præc. A. quod, Cc. permittat B. habere Com. paſtur. 3 Wo 
Vit u N. in qua C. pater, vel mater, wel ſoror ipſs B. cujus heres ipſe die = 
or in , fuit ſeiſit. ut de feodo tanquam pertin. ad liberum tenementum © © 


in eadem villa die quo obiit, ut dicit. Et niſi, &t. | 
And if it be a Common in groſs, then he ought to put 
TH WW "rang 1 the Writ, 14:quam pertinens ad liberum tenemtn- 
ww ſuum, Oc, | 9 | ; 
And ſo a Parſon or an Abbot ſhall have a Qiod pertnittat 31 4. 
of the Seiſin of his Predeceſſor, and the Writ ſhall fay : Quod per- 
Pree. Ge. quod permittat B. perſonom Eccleſia de C. habere Nitrat. 8. 
paflure in N. de us F. quond m perſons de C. prad. Ce. 
. 10. ir de jure Ecclefie ſus præd die quo oblit, ut dicie. E 7 he 
And the Rule in the Regiſter is, That in the ſarhe man- d the 


of ill other Commons, as of Turbary, Piſcary, &.. * 

And there are divers other Writs of Quod perinittat of gp, Time of 
wther Nature; as a Man ſhall have a Quod permittat againſt his Pre 
be Lord, to ſuffer his Villains to do Suit to his Mill, Ce. cr. 
What acerueth by Uſage and Preſcription; the Wrir is: 
ies, We. Precipe A. quod juſte & fine dilatione permittat vil. 
Wy ſues de C. facere ſeam ad molendinum B. Oc. in E. Cc. Et 
þ Oc, Et pradie. B. ficerit, & c. tune ſum', &e. 


= 3 And 


= 5 * * As 
* 2 af 
* 5 9 


is cadem wills, vel in alia villa, de qus idem A. vel pater pred, ge Nature 


W 25 is ſaid before of Common of Paſture, ſo it may be e 


n 
= _ 
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274 COLES | Quod permittat. 
If the Mil- And another Writ : Precipe A. quod permittat B. molere du. 
er taketh minicum bladum ſuum de N. ad molendinum ipfiu A. in N. 
Tull, ow . quietum de multura, quod ad idem molendinum molere debet & 
2 ;rJotet ut dicit. Et niſi, Oc, Vel, Precipe A. Oe. quod permittat 
the Tenant B baurire aquam ad fontem ipſius A, in N. ſicut ad ilum haurire 
of the Free- debet et ſolet ut dicit: Et niſi, c. Vel, Quod permittat B. ad. 

old take it, aquare gregem ſuum ad aquam ipſius A. in N. ſicut illam ad- 
aQuod per. gguare debet et ſolet, ut dicit; Vel. Quod permittat B. habere 


— a liberum taurum ſuum in N. ficut habere debet et ſolet, ut ditit; 


E. 3. ac. 
EY ipfiur A. in N. Ge. Vel, Quid permittat B. babere liberam fali. 
ſuam in dominicis terris ſuizgin I. quam habere debet et ſilet. 

Vel, Qudd permittat habere liberam piſcariam in aqus ipſim A. 
Vi. E. 1. Br. in N. &c. Vel, Quod permittat habere liberum paſſagium ultra 
Battail 13. quam de Humbr. zu navi ipſius A. quod in ea habere debet u 
6. Quod ſiler ut dicit, He. et niſi, &c. But a Man ſhall not have a 
0 NRued permittat de rationabilibus eſtoveriis in boſco, vel in turba- 
permittat ria, vel in bruera, & fimilibu. | 
brought of And the like by the Rule in the Regiſter, for in lieu 
Eſftovers. thereof is given the Writ of Aſſiſe of Novel Diſſeiſin by the 

Statute of Weſt. 2. cap. 26. | 


And a Man ſhall have a Writ, Qzod permitt at erigere ſea- | 


"las in ſolo ipſius L. in B. manſ. ipſius contiguo pro domibis ſuis 


ibidem quot ies fuerit opus cooperiend. et reparand. ſicut erigere debet 


And a Man may have a Writ of Quod permittat of a 
Corrodie ; as Pracipe P. Priori, &c. quod permittat B. haber 
fuſtent ation. competent. pro ſe et uno garcione in victu et veſtitu et 


et ſolet, ut dic. et niſi, & c. 


omnibus aliis neceſſariis, ac pro und equo in victu ſingulis dithw, | 


et etiam ſuſtentationem competent. pro quatuor homini bia de cm. 


1 £ ejuſdem B. quatt uor garcionibta, 4 equis, 4 leporariis, et 4 per ve· 


rriis ſingulis An. ad fe Natalis Domini, Paſch. Pent. & om- 
nium Sanctorum, er per 3 dies poſt quodlibet feſtor. pradif. in 


Prioratu de C. Cc. de qua E. quondam Prior loci prædidt. injuſtt, 
Cc. diſſ. F. patrem prædidt. B. cujus heres ipſe et poſt primam 


* 


© transfretationem, &c. 


70 E. 1. Od. And in a Quod permittat habere chiminum, in the Nature 
permitrat of the Writ of Right, and to hold Suit, and dereign the 


LOS: Warrant, G c. the Defendant came and joined the Miſe ur 
| F on the meer Right, and was received. 


'4E. 3.48, And in a Quod permittat by a Parſon, he counted 4 for 
Qpod per- & aroit, and held Suit, and dereign, &. and the Tenin 
mittat 7. came and gaged Batrail, Oc. tempore Regis, k. . 
And Tenant in Tail ſhall have a Quod permit: or. 
And in a Raod permittat of a Common the Tenant al 


| ledged 


Vel, Quod permittat B. habere quoddam chiminum ultra terram | 
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6 ledged the Darrein Seiſin in the Plaintiff, and it was asd. 
J. judged a good Plea to abate the Writ. But there the Plain- 

* tiff counted of the Seiſin of his Anceſtor: For a Man ſhall 

at have a Quod permitt at of his own Seiſin, as it ſeemerh, © 

ire b And a Quod permittat ipſum reducer, curſum aque, Cc. 

Id. which is miſturned, will well lie 


—— - 
Pr 


d. E And a Man ſhall have a Quod permitt at againſt the Tenant all. 4 13 fc. 
tre of the Frerhold for an A& done, or a Diſturbance done by 


28 9 R 
34 


"Hi 


it; 2 Stranger who was not Tenant of the Soil. 4 . I 
on r And the Proceſs in a Quod permittat is Summons, Attach- * 5 
ld. ment and Diſtreſs: And if the Sheri at the Summans re- | 


turn Nihil, the Plaintiff may pray a Capias and have it, Qed 30 E. 3. 


A. vide H. 39 E. 2. 8 * 
e c And the Form of a Count in a Quod permittat appears in 
1 the Book of Entries, fol. 80. on the firſt Side. | . 
e 2 H And if a Man build a Houſe, or a Wall, or other Thing 
ba- which is a Nuſance unto the Freehold of another, and 

diet; he whoſe Nuſance it is ſhall have a Writ Qaod per- 
lieu e his Heir that did the Nuſance, and the Writ 
the is ſuch: | 


Rex Vic, Cc. Precipe A. quod juſte, &c. permittat B. proſter- 
un guandam domum, vel quendam murum, vel quandam ſepem 
vel quuddam molend. vel faſſatum, quem quam vel quod R. pater 
ul allus anteceſſor. prædict. A. cujus haves ipſe eft, injuſty et ſine 
julicio levavit ad nocumentum liberi tenement. C. patris vel alte« 
us antec pred. A. cujus haves ipſe eſt in eadem villa vel in alia, 
pot primam, c. ut dicit. et miſe fecerit, &. Vel ſic, Quod 


pernittat B. exaltare, vel deexaltare quoddam ſtagnum in L. quod 


iebw, fradict. A. injuſte levavit, vel deexaltavit, ad nocument. I. ber. 

com imememi ſui vel C. patris prædidti B. &c. Et lic, Quo juſte, 

6c permittat B. reducere curſum cujuſdam aquæ in L. in redum 
om- & ntiquum curſum ſuum, quem C. mater pred. A. cujus heres 

if. in he eft, divertit, ad nocumentum, Oc. Vel fic, Quad juſte, Oc. 

njuſte, e 2m itt! B. deobſtrue requandam viam in N. quod C pat pred. A. 
ima tai beres ipſe eft injuſte ob ſtruxit , c. | 


And if a Man levy a Nuſance unto the Freehold of ano- 
ter, and he to whom the Nuſance is done maketh a Feoff- 
nent in Fee of the Land; and he who did the Nuſance ma- 
leth a Feoffment of the Land in which the Nuſance is; yet 
lere is 2 Writ in the Regiſter for the Feoffre of him to 
"om the Nuſance was levied againſt the Feoffce of the 
uber, to reform that Nuſance, and the Writ is ſuch: 

Rex Vi“, & c. Pracipe C. quod juſte, &. permittat B. de- 
dire quandam viam in N. quam C. ir juſte & ſine juagelo 
#avit, Cc. | | 
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Writ of 4dmeaſurement of Paſtare. 


276 | 
Buy this Writ is not given by the Statute, but may ſu 
11261 Ge. by the Statute WP. 2 in Caſu Conſimili, Sc. c. 2. A, * | 
And a Quod permittat of a Fair or Market ſhall be ſued in all © 
the Common Pleas; and the Writ is ſuch : : | 
Rex Vie, Cc. $i A. ſecerit, & c. tunc ſum. B. &c. quod fit te. 
ram Juſtie noſtris oftenſ. quare levavit quod. Mercatum, vel, quan- 
dam Feriam in I. ad nocumentum liberi mercati, vel libere Ferie | 
ipſiu A. in eadem villa, vel, in alia poſt primam, Cc. ut dicit. f 
habeas ibi ſummon. Cc. | | | | 1 
Or Bailiw., And the like Writ for the Heir where the Father doth l 
34 E. 1. Br. Jevy the Market or Fair unto the Nuſance of another Fair WM * 
Demand. or Market; or for the Heir againſt him who levicth the % 
Nuſence, G. 4 
th IVrit of Admeaſurement of Paſture. * 
HE Writ of Admeaſurement of Paſture Ticth betwixt 92 
Commoners who have Common appendant to their 10 
Frec holds, if one of them ſurcharge the Common by putting 85 
in more Cattle in the Common than he ought to have Come} 00 
mon for there, then that Commoner who is grieved ſhall | 
have this Writ of Admcaſurement of Paſture; and by this — 
„ Suit all the Commoners ſhall be admeaſured, as well thoſe fa 
8 Hl. 6. 26. who have not ſurcharged the Common, as he who hath ſur- , 
charged ir, and he who bringeth the Action ſhall be alſo ad- 1 
meaſured. | 
Note, This And the Writ is Vicontiel, and ſhall be directed unto the 145 
Writ is Vi. Sheriff, and ſhall not be returnable; and the Form of the A 
conticl, and Writ is ſuch: | 5 te 
oh "43 Rex Vic, ec. Queſtus eſt nobis A. quod B. &. C. war ejus inn l 
Fudg a by fafte ſuperoneraverunt communiam paſture ſug in N. ita quod in £6 if 0 
7 E. 4. 23. plura habent antmalia & pecors quam habere debent & ad ipſe in; 
13 E. 3. Ad. pertinet hab endum. Et ideo tibi præcipimus, qued juſte & ſine di grant 
mealu'e- prone admerſ fac. paſturam illam, ita quod prad B. © C. yon þ in 
arg Fa # beant in ea plura animalia & pecors quam habere debent, & Come 
| Cafe. ; ipſes pertinet habendum ſecunanm liberum tenementum ſaum, * ne 
habent in eadem villa. Et quod pred. A. habeat in paſturs ills te ＋ 
animalia © pecora quot habere debet, & ad ipſum pertinet haben! of th 
ns amplius inde clam. audi amus 8 i ſeer 
And if the Tenent ſurcharge the Common with his Ca "ay 
tle, Or the Lord ſhall not have the Writ of Admesſureſ ut 
ment againſt the Tenant; but it ſeemeth the Lord may di ll fre + 
ſtrain the Surpluſzge of the Cattle Damage-feaſaor. = asd 
ſome ſay, That the Lord may bave an Aſſize againſt the 10 the pf 


nant for the Surcha:ge, for that he is diſturbed of the ** J 
of his Land. Auer. ol cheſe Caſes. | £ 


þ 


"IE: POT Op . 9 A „ * * 
1 * 82 Pe l A * * * ö 3 es 
* 3% = 83 : 
1 T4 


Writ of Admeaſarement of Paſture. 

But if the Lord ſurcharge the Common, the Tenant fhall 18 F. 2. 20. 
not have a Writ of Admeaſurement againſt the Lord, but he 
all have an Aſſize of Common againſt the Lord. Ss'ee 179. E. 

And ſo if the Lord do make Approvement of the Com- 126. O. E. 
mon unto himſelf, and do not leave ſuſficient Common to | 
the Tenant, the Tenant ſhall have an Aſſize, and not a 
Writ of Admeaſurement. And he who hath Common ap- 
purtenant certain, Or Common by Grant certain, ſhall be 
Amesſured; and a Tenant ſhall have an Admeaſurement 

inſt him; but he who hath a Common appurrenant with- 
out Number, or Common in groſs without Number, ſhall 
dot de tinted, nor a Writ of Admeaſurement doth not lie 

E quinſt him. | 8 

And in the Time of E. 1. it was agreed, That one Neigh- 
hour ſhall have a Writ of Admeaſurement againſt another 

obere they intercommon by reaſon of Neighbourhood. 

And if the Sheriff will not make the Admeaſurement, he 
fall have an Alias and Pluries, vel cauſam Nobis ſignifices. And 
i he do not return the Pluries, he ſhall have an Attachment 
againſt the Sheriff. And the Plea may be removed out of the 
County by a Pore at the Suit of the Plaintiff without ſhew. 
ing Cauſe in the Writ. But at the Suit of the Defendant he 
on to ſhew Cauſe in the Writ: And the Wric of Pone is 
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Pie ad petitionem petentis coram Juſtic, Cc. tali die loquelam 
ne eff in Com. tuo per breve noſtrum inter A. & B. de com. paſtu- 
u in N. admenſur. & ſum', Orc. pred. B. quod tune ſit ibi pref, 
UA. iade reſponſurus, We. & habeas, Oc. hoc bre, & aliud breve. 7 E. 4.22. 
And upon this Writ of Admeaſurement the Plaintiff ſhall Danby. 
enter his Plaint into the County before the Sheriff, as he 
lull do in a Replevin ſued by Writ, and upon that the She- 
tif (hall make a Warrant againſt the Befendant, Ge. and warn 
him to appear ; and if he come and plead nothing in bar, or 
gant it, then the Sheriff ſhall make the Admeaſuremenr. 
In a Writ of Admeaſuremene brought againſt one of 
Common in P. the Defendant ſaid that he 2 Lands 
ind S. to which he had Common in the ſaid Place, uf 
jt the Writ good; for it is holden there that the Ouſter 
if the Surcharge ſhall not be in the ſame Place only, yet 
t ſeemeth all the Common ſhall be admeaſured, Temp. E. 1. 
dint. 15. : : 
But if the Defendant ſhew Cauſe unto the Sheriff where- 
Lethe Admeaſurem. ſhould not be made, then the Sheriff 
at not co make Admesſurement upon this Wric ; but 
de Plaintiff ovght to remove the Plea by a Pena into the 
e 2 3 8 Com- 
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278 Writ of Admeaſurement of Paſture. 
Common Pleas, by which Pone the Defendant ſhall have 
Day for to appear, Cc. And if he appear not, then ſhall if. | 
ſuc a Diſtringas directed to the Sheriff to diſtrain the Party 
and ſuch Day ſhall be given by that Writ, thar two Coun- 
ties may be kept between the Date of the Writ and the Re- 
turn, and in the Counties Proclamation ſhall be made, that 
he come and ſhew Cauſe why the Admeaſurement ſhould 
not be made. And if he do not come at the Return of the 
Diftringas then a Writ ſhall be awarded unto the Sheriff to 
make the Admeaſurement by his Default ; and thar is given 
by the Statute of We. 2. cap. 8 and the Wrir is: 

Rex Vic, &c. Cum A. nuper nobis queſius eft quod B & C. 
injuſte ſuperonera ver. communiam paſture ſuæ in N 11a quid in 
ea plura habent animalia & pecora quam habere debent & ad ipſur 
pertinet habendum: Per quod tibi precipimw, quod jule & fine 
dilations admenſurari fac. paſturam illam, ita quid prædict. B. 
& C. non habeant in ea plura animalia & pecora quam habere 
atbent, & ad ipſes pertinet habendum . ſecundum lib-rum tenement. 
ſuum in eadem villa. Et quod predif?. A. habeat in pafturali 
i/la tot auimalia & pecor. quot, haber. debet, & ad ipſum pertin 
habend. Orc. ne amplius, & c. ac tu nihil inde feceris ſicut u 
querela ipſius A. accepimus, cumque in brevi noſiro de admenſurat ii 
paſtur. ſtatuerimus quod poſt magn. diſtriction dent ur dies infra 

uo duo Com. teneant. ad quos proclametur, quod reus veniat attiriff 

L 126 ] reſpondere. Ad quem diem ſi non venerit, fiat admenſur per arfal 
tam: Tibi præcipimus, ſicut alias tibi præceper. quod juſt. & n 
dilatione admenſur. fac. paſtur. antedict juxta tenorem alteriu 

brevis noftri tibi inae directi, & juxta form. ſtatut noſtri ind 

proviſ. & edit. ne per pref. A. oporteat nos ſuper hoc iteratum ſei 

citari, Teſte, &c. | | 1 = 

And when the Plea is removed by Pone in the Common 
Pleas, and the Plaintiff appears and the Defendant, then thi 
Plaintiff ſhall count againſt the Defendant, and fee th 
Form of the Count in the Book of Entries, fol. 128. . 

And if the Defendant do grant to have the Admeaſure 
Sent, a Writ ſhall iſſue out to the Sheriff to make Admeiß 
ſurement, which ſhall be ſuch: | No FE: 
Rex Vic", Ce. Præcipimus tibi, quod aſſumptis tecum 12, 6 
per quos, Oc. qui nec, Cc in propria perſona tus accedas ad c 
muniam paſture admenſurandum et per eorum ſacrament. adm 
ſurandum fac. communiam paſture prædict ita quod preditt S. . 
C. def. non habeant plura, Oc. et ad ipſos pertinet non habe 5 
ſecund liberum tenemem um ſuum, quod habent in eadem vill 
Et quod pred. R. habeat in paſtura ills tot animalia et pen 
quot habere deber, et ad ſpſum pertinet habere ſecund liberum 
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uni of Admeaſurement of Palera. 


ha 


nementum ſuum, quod habet in eadem villa, et admen ſurat. , 
St. ſeire facias coram Juſtic. noſtris, Oc. ſub figills' tuo, et il 
li rum, Oe. . ˙ ²˙1»AA goth cunt 
e After the Pone returned to remove the Plea out of the 
County, if the Defendant make Default at the Day of the 
Return of the Writ, then ſhall iſſue a Writ to the Sheriff to 
diftrain the Defendant, and in the Writ {hall be contained 
that he make open Proclamation in two Counties, Cc. that 
the Defendant come into the Common Pleas at the Day of 
the Return of the Diß/ ingas, to anſwer to the Plaintiff, Cc. 
And if the Sheriff return the Writ ſerved, and the Defen- 
dant doth not come, then ſhall iſſue a Writ to the Sheriff 
to make the Admeaſurement. | ” 5 8 
d. And it appeareth by the Book of Entries, fol. 123. That a Sce 125. D. 
Writ of Admeaſurement doth not lie againſt the Lord of the 
Sl. V . n 
And if a Man be once admeaſured by a Writ of Admea- 18 E. 3. 20. 
ſurement directed unto the Sheriff by the Sheriff, &. and rs 
ifterwards he ſurchargeth the Common again, then the d 
Party who ſued the firſt Writ, ſhall have a Writ to the 7here holden 
Sheriff, called a Writ De Secunds Superoneratione ; and the that it lieth 
Writ is ſuch : not againſt 
| | the Fooffee 
of the Lord of the part of the Demeſnes, ſo that the Feoffee is in the ſame Degree as | 
toe Lord himſelf. 8 E. 2. Admeaſurement 14. In Aameaſurement of Paſture the Wa | 
Defendant ſuid that the Demandant pendant the Writ had ejected him of the Com- 
um, and no Plea; for notwithſtanding that he had not the Common, he held the Land _ 
fir which the Common is ſurcharged. | | 


Rex Vie, &c. Monſtravit nobis A. quod cum ipſe breve noſtrum 


ner tibi detuliſſet de communia paſture ſus in N. admenſu- 
runde quam B. injufte ſuperonera vit. Et tu paſty. ill. per præ- 
eptum noſtrum, prout moris eft in regno noſtro admenſ Cc. 
idem B. paſturam i lam poſt admenſuram prædict᷑. injuſte ſuper- 
ner. in ipſius A. diſpend. non wodicum et gravamen, et contra 
ſrmam fer. noſtri ſuper hoc proviſ” Et quia eidem A. jut a 
frmam ejuſdem ſtatut. ſubvenire volumus, ut tenemur: Nbi 
recipimus, quod tu in propria perſona tua acctdas ad paſturam 
Um, et per ſacramentum proborum et legalium hominum de 
balliva tus, per quos rei veritas melius ſciri poterit, de ſecunda 
ſuperoneratione ejuſdem paſture diligenter inquir. Et ſi per in. 
quiſitionem illam paſturam ill. per pref. B. poſt admenſ. iterum 
injufle ſuperonerat. inveneris, tunc de averiis illis paſtur. ill. 
ultra debit. numer. poſt primam admenſ. poſitis, vel de pretis ihr. 
nbis reſpondeas ad Scacearium, et ſuperoneration, amoveas ſup. 


Tefle, Cc. 3 
2 4 | "And 
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Writ Admeaſuremem of Paſture. 
god in appearerh by this Writ, that a Man ſhal 
Weit De Superoneratione upon the firſt Writ of Ad 


E "380. 


1 have a 8 


| Admeaſure. 
ment of Paſture, which is Yicontiel and direQted to the She- 


riff; if the Sheriff make Admeaſurement upon that Writ, 
and afcerwards the Defendant ſurcharge the Common again, 
as well as upon a Writ of Admeaſurement awarded out of 
the Common Pleas upon a J udgment there given, &c, But 
upon the Writ of Admeaſurement awarded to the Sheriff, 
by which he maketh Admeaſurement, if the Defendant ſur- 
charge the Common after, the Writ of Secun, Supereneratione 
{ball be awarded out of the Chancery : But upon a Judg - 
ment given in the Common Pleas of Admeaſuremenr, &t. 
if the Defendant ſurcharge the Common, the Writ of Seeus. 
da Superoxeratione ſhall be awarded out of the Common Pleas. 
And the Form of the' Count in a Writ of Admeaſurement 
is ſuch: | 1 2 
Et unde prædict. querens queritur, quod eum ipſe ſeiſit. ſit de uno 
meſſuag. cum pertin. in S. ad quod idem querens habet & habire, 
dabet communiam p cum quatuor equis, in centum acris pa-. 
tur. vocat. B. quolibet ann per totum annum pertin, Et prad. de. 
ſeiſit. exiſtit in dominico ſuo ut de feod. de quatuor virgat. terra, 
cum pert in. in eadem villa, ad quas idem defend. habet & habere 
debet communi am paſturæ cum centum equis, & 20 bobus, Of, 
quolibet ann. per totum annum pertin. pred.” defend. injuſte ſuperte 
neravit commun. paſtur. pred. vocal. B. ita quod in ea plurs ba. 
bet animalia & pecora quam habere debet, & ad ipſum pertinet 
babere, unde dicit quod deteriorat. eſt, © damnum habet ad 20 li. 
O petit admenſur. | 
And by the Writ of Secunda Superonerotione the Plaintiff 
ſhall recover his Damages againſ} him that was Defendant in 
the firſt Writ, and alſo he ſhall forfeit unto the King the 
2 which he put in over the due Number after the Ad- 
meaſurement made. And all this is by the Stat. of Weſt. 1, 2. 
And Note, That by the Writ of Admeaſurement all the 
Commoners ſhall be admeaſured as well as thoſe who were 
Parties to the Writ. But yet if any of thoſe who are Com- 
moners which were not Parties to the Writs of Admeaſure- 
meat, & e. do ſurcharge the Common after Admeaſurement, WW 
they ſhall not forfeit their Cattle, nor the Value of them 
that were in the Paſture above the due Number, becauſe 
they were not Parties to the firſt Writ, nor the Party ſhall 
recover Damages againſt them for this Surcharge in this 
| 4 For the Writ of Secunds Superoneratione doth not lis 
: q only againſt him againſt whom the firſt Writ was ſued 
| os 5 Z ; ED, f 3 
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Writ de Reparatione facienda, 


THE Writ de Reparatione faciends lieth in divers Caſes, 
one is, where there are three Tenants in Common or 

Joint, or pro indiviſo of a Mill or a Houſe, Ge. which falls 

todecay, and one will repair, but the other will not repair 

the ſame, he Thall have this Writ againſt them; and the 


Wait is ſuch : | 

d Vie, fc. si A. fecerit, Oc. tune ſum, Sc. B. & C. quod 
hu, $1, oftenſur. quare cum iidem A. B. & C. guoddam molen- 
lun in N. pro indiviſ. teneant, & ipſi exitus inde provenienteg 
n equali portione inde percipiant, & ad reparationem & ſuſtent. 
tudem molendini teneant. ac iidem B. © C. licet portionem a 
tritibus illis ipſos contingent. percipiant, reparationi tamen 
ſftationi prædicti molendini contribuere contrad. in ipſius A. 
(pn. non modicum & gravamen ut dicit, & habeas ibi ſum', 


os. | | 
| Andfoif a Man have a Houſe adjoining to my Houſe, 
nd he ſuffer his Houſe to lie in decay, to the Annoyance 
o my Houſe, I ſhall have a Writ. againſt him to repair his 
Houſe in ſuch Form : | 
Pracipe A. quod, Wc. reparari fac. quandam domum ſuam in 
que minat ruinam ad nocumentum liberi tenementi B. in ea- 
im villa, que reparari debet & ſolet, ut dicit, & c. & niſl, Ce. 
And ſo if I have a Paſſage over a Bridge, and ano- 
Ither ought to repair the Bridge, and he ſuffer the ſame 
w fill to decay, I ſhall have a Writ againſt' him in this 
orm: | f : | 
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Rix, Ofc. Præcipe A. quod, Ofc. reparari faciat uns cum B. 
C. participibus ſuis pontem wel quoddam ſtagnum in N. quam 
and cum eis reparare debet ut dicit, & niſi, & c. vel fic, 
bm pontem, vel quoddam ſtagnum qui vel Karg dirut. vel 
bryt. eff, ad nocument. liberi tenem. B. in eadem villa, quem 
w quid facere debet & ſolet, & cc. at dicit; vel ſic, reparari ſae. 
a B. & C. participibus ſuis foſſata & wallias in N. que di- 
Wa ſunt ad nocumentum liberi tenementi B. & C. quas vel que 
nu reparare debet & ſolet ut dicit, Ore. © oh 
dif any Bridge, Wall, or Sewer be broken, unto the 
aoyance of the Country, upon a Surmiſe made by any 
ion thereof in Chancery, that certain Perſons ought to 
ir the ſame, he ſhall have a Writ unto the Sheriff to 
in ſuch Perſons to repair the ſame ; but it appeareth 
1 Utbe Regiſter, that the King ſhall ſend his Commiſſion to 
* eritk to enquire who ovght to make ſuch 9 
5 . 4 : a 


2 3 od 


K A EN I IENISTICES — . —_ > 
— — - $ n 
N 9 EET ; . — — — — 
e N , ö 3 1 * 
- by » p 


not be made unto the Sheriff to ta 


wicks, that they with the Men in the other Counties ſhall 
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Writ de Curi 1 claudenda. 


and that he diſtrain them to make the ſame, and repair it 
But by the Statute of 28 E. 3. cap. 2 a Commiſſion ſhall 
e an Indictment; and 
the King may ſend unto the Sheriff to diſtrain thoſe Perſons 
who ought to make or repair ſuch a Way, or Cauſey, or 
Pavement, and upon it an Alias and Pluries if it be not done 
and an Attachment upon the ſame; and if the Bridge or 
Way be in the Confines of the County, he ſhall have ſeve. 
ral Writs unto every Sheriff to diſtrain them in their Baili- 
make and repair the Bridges and Ways, Ge. | 
And there is another Writ in the Regiſter in the Title of 
the Writ of Ex gravi querela, thus, g 1 
Rex Majori et Vic. de A. ſalutem. Ex parte W. nobis eſt oſten- 
ſam quod cum ipſe habeat quoddam ſelarium cum pert in in pred. 
villa de A. ac |. habeat quoddam ſelarium cum pertin. in eadem 
villa deſuper ſelarium prædictum dirutum et confraf?, ad mc 
mentum ſelarii ipſius W. et per pref. I. ſecundum conſuetulinem 
willz pred. reparar. debeat, idem tamen I. ſelarium illud repa- 
rare contradicit, prout dicit. ad grave damnum ipſius W. et en- 
tra conſuetudinem p. redictam: Et quia nolumus, quod idem W. 
injurietur in hac parte: Vobis præcipi mus, quod vocatis ciram vo- 
bis partibu præd anditiſque hinc inde eorum rationi bus, eidem W. 
in premiſſ ſieri fac. debitum et feſtinum juſtitiæ complementum 


prout de jur. et ſecundum conſuet. Oc. —_ KK 
And thereupon the Mayor and Sheriffs, or Bailiffs ſhall Nig 
proceed, and award Proceſs againſt the Parties; and if thy be 
will not do it, he may have an Alias and a Piuries, and At the 
tachment againſt the Mayor and Bailiffs. 0 a 
| | 3 1n 
. ” | hal 
Writ de Curia claudenda, and for repairing of Hedge k 
| | chat 
HE Writ of Curia claudenda may be ſued before t ind 
11R.2. Cu- Sheriff in the County, and then the Writ is ſuch: * 
ria Claud- Rex Vic, &c. Juſticies A. quod juſte, & c. claud. curiam ſua ct; 
end, 5. L. S. in N. que aperta eft ad nocumentum liberi tenementi B. ny "to 
E. 3. 100, It dem villa, vel in alia villa, quam claudere debet et ſulet the [ 
28 dicit. ſicut rationabiliter monſtrare poterit, quam eam C's clo 
and Solet, dabeat, ne amplins, c. 6. 
aud the Te- And this Writ lieth where one ought for to encloſe b 1 ful. 32 
nant ſi Land from his Neighbour, and will not do it, he ſhall hav © Co 
Life ſbal this Writ; and the Writ may be ſued in the Comm; aan 
_—_— Pleas, and then the Writ is ſuch: | © 
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Writ de Curia claudenda, © 283 


, 
* 


t. er, Ge. Præcipe A. quod jafte, e. | claudat Curiam ſuam L. sk. 4. 118. 
ll in N. u aperta eſt, ad nocumentum liberi tenement. (uſque ibi) 119. .4 Man 
d Ge. delet & ſolet. Et niſi, 0G. | mw ove 

| , 5 1 thi E 
. lire he be danmified. Quia ti met. 27 H. 6. Curia Claud. A Nontenure bs pla” 


ples in the Writ. 


; And this Writ may be removed our of the County at [ 1285 & is 


It the Suit of the Plaintiff without Cauſe, and at the Suit of 16 H. 7.9. 
ey the Defendant he ought to ſhew Cauſe in the Writ, and in > Fineux 
: the End of the Writ ſhall be this Clauſe : Nat executio brevis, gary | 
1 Ce. cauſa fit dera, aliter non. Wa, Dh 


} And the Curia claudends doth not lie but againſt him who 1zclſure 
hath a Cloſe adjoining unto the Plaintiff's Land, and it doth and Dama- 


* vr lie but for him who hath a Freehold in the Land, for ou: 

4 Tenant for Years ſhall have this Writ, and the view lieth in pe my 
MY this Writ. : 1 Gs. 5 claud. 39 TY 
nem . but it ſeemeth that if a Man have Common in a great 6, ib. ac. | 


Waſte to him and his Heirs, or for Life, and he who hath 13 R. 2. Cur. 
the Land adjoining unto the Waſte and Soil, and who claud. z. 

opght to encloſe, enter into the Waſte, and will not make 3 8. 2. 
bis Encloſure, yet the Commoner ſhall not have this Action by 347 3 
for the Damages which he ſuſtaineth, &. although the 3 h. 2 
Commoner may diſtrain the Cattle Damage-feaſant in the 22 Ul. 6. 9. 
Land which is his Common, for the Writ doth ſuppoſe, 4d 

Mermentum Liberi tent. of the Plaintiff, which proveth that 

the Plaintiff ought to have the Soil adjoining, if he have 

the Action. | | | . | 
And the Proceſs in this Writ is Summons, Attachment 22E.4 Iſſue 
ind Diſtreſs, and if he do appear and afterwards make De- 127. HEY 
fault he ſhall have a Diſtringas in the Place of a Petit Cape, S 
CG And if he make Default at the Day of the Return of z. f 
tat Writ, he ſhall have a Writ to enquire of Damages, 2 f. 6. 
nd alſo a Writ to diſtrain him to make the Reparations, 38 Dy. 
1%. And in this Writ in his Count he ought to ſhew the | 

Certainty of the Land which the Plaintiff hath adjoinin 

unto the Defendant, and the Certainty of the Land which 

the Defendant hath there adjoining which he ought to 

tncloſe, And to alledge a Preſcription of the Encloſure, 

Cr. as appeareth in the Count in the Book of Entries, 

þl.3z. So it is holden 22 H. 6. for if ir be by Indenture 

a Compoſition, then he ſhall be put to his Writ of Co- 

enant, ; | 


Writ 
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Writ de Rationabilibus Divifis. 


HE Writ de Rationabilibus Diuiſs, is in its Nature a 
Writ of Right. And lieth properly where two Men 


hive Lands in divers Towns or Hamlets, ſo that the one is 


ſeiſed of the Land in one Town or Hamlet, and the other 
of the Land in the other Town or Hamlet by himſelf ; 
ind they do not know the Bounds of the Towns or Ham- 
kts, which is the Land of one, and which is the Land of 
the other; then to ſer the Bounds in certain, this Write 
ſiech for the one againſt the other; and the Form of the 
Writ is ſuch: 

Rex Vic), Ofc. Pracip. tibi qued juſte & fine dilatione fac. 
of: rationabiles diviſss inter terram A. de B. in C. & terram 
XD. de E. in F. ficut eſſe debent & ſolent, unde idem A. querit.. 
qud predict. D. plus inde trabit ad feodum ſuum quam ad ipſum 
priinet habend. ampliua, Oc. Tefte, &rc. 

And this Writ lieth for Tenant in Fee-fimple, and 
wanſt Tenant for Life, and in this Writ the Tenant for 


ut hall have aid of him in the Reverſion, and they may 


inthe Miſe in this Writ, and it ſhall be cried by the 
Ame, as other Writs of Right ſhall be. 

And this Writ is Yicontiet, and may be determined by 
the Sheriff: For the Plaintiff in this Writ ſhall make his 
int before the Sheriff, in Nature of a Count, and u 


te ſame the Sheriff ſhall make a Precept to warn the De» 
kndant, and when he cometh the Plaintiff ſhall count, 


ind the Defendant ſhall anſwer the ſame in the Count, &. 
nd if he deny it, then the Sheriff ſhall make rhe Diviſion 


nd Partition of the Land between them by certain Metes 


Bounds. 


| But if the Defendant will plead and join the Miſe u 
the meer Right, and put himſelf on the Grand Aﬀize, « 


de Plainciff ought to remove the ſame by a Pens, wich- 


wt Cauſe, and the Defendant may remove it with Cauſe, 


vit is ſaid in other Writs. And the Count in this Wrie is 
u this Form: 


it idem A. modo wenit © dicit quod cum rationsbiles & rel. 


, eſe debent inter terram prediftam N. &6 in S. & ter- 
wy” pw A. & B. diviſis predid, incipient. uerſus Boream 
BY iam leco wocate K. & fic directe verſus Auſtrum is 
uadinem per L. Iſque E. ultra quas diviſas prædidtus N. 
% habere debet werſmy Occidentem, idem N. Cc. ultra 
I a. pred traxerit ad feodum ſuum in S. de terra ipſiw A. 
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286 mu of Ex parte taljs. 
129 ] trecem. acras more. & paſturg, c. Unde idem A, dicit quad qui 
OP dam W. nuper pat. ſuus fuit ſeiſitus in dominico ſup 3 2 | 
per diverſas metas & londas tempor. pacis tempore, &c. capiend. 
inde explet. G c. ad valenc. & quod tale. fit jus ſuum of irt, c. 
And the Tenant may join the Miſe by Battail or by Grand 

Aſſiſe, GC e. | 

And divers Tenants in common of a Town or Hamlet, / 
may have this Action againſt him who is Tenant of another 
Town adjoining, and they ſhall count one Count, and 
ſhall make their ſeveral Titles in that Count, and ſhall: al- 
ledge the Eſplees ſeverally in the ſame Count. Which ſe 
in the Book of Entries, fol. 167. 
And the Defendant ſhall make his Defence ſeveral againſt 
every one of them, or may wage Battail, or join the Miſc 
at his Pleaſure, and theo the Plaintiffs ſhall reply thereunto 
and recite anew their Count, and alledge the Eſplees, as 
before, and then to join the Miſe-with the Tenant upon the 
meer Right, or by Battail at the Ple-ſure of the Tenant, 
And if they do join the Miſe in the County before the She- 
riff, by Battail, it ſhall be determined: there, but not by the 
Grand Aſſiſe, & . And it ſeemeth, that Tenant in Tail, nor 
2 Parſon of a Church, nor Tenant for Life ſhall not have 
this Writ, for he ought to have an Eſtate in Fee who main-M 
taineth this Writ, and Summons and Severance lieth in this 
Writ, and the View ſhall be granted in this Writ. And 
Jointenancy or Coparcenary is a good Plea in this Writ, and WM 

the Writ may be brought againſt ſeveral Tenants, who have 
Tenementsin ſeveralty or in common in the other Town, W 


Writ Ex parte talis. 


i HE Writ of Ex parte talis lieth where Auditors are 
Note, 13 R. 1 aſſigned unto a Bailiff or Receiver to accompt, anc 
2. Pitz. Ac. the Auditors will not allow unto the Bailiff or Receiver 
compt 51, his reaſonable Allowances, which they ought to do, bu 
Upon this commit him to Priſon ; he who is ſo 2 ſhall har 
Writ of 8 this Writ Ex parte talis, & c. But if a Man bring a Writ o 
3 Accompt, and Auditors are aſſigned unto him who is Bail 
of the Ex- Of Receiver, to take his Accompt, and they will not allow 
chegucr wſe him his Allowances which they ought to do, &c. he ſhal . 
to allow an not have this Writ of Ex parte talis, nor any other Remed i 
| 1 in that Caſe, for he may ſhew the ſame to the Juſtices, in 
the the ſhall reli hi | 
Plaintiff in Y malt reſieve him. 0 = 
the Writ hath paid the Money by the Commandment of the Owner, or ſuch [7:4 
Matter, wit haut Writing or Tally of che ſame. 5 1 5 
| 1 | ne: 
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Writ of Er parte tall. | 
o And if a Plea of Accompt be ſued in Lunden againſt a Ro- 
teirer, Oc. or in other Court of Record, and the Party ap- 
pear, and Auditors are aſſigned him by the Court, and they 
will not allow unto him ſuch Allowances which he thinketh 
they ought to do; he ſhall have a Writ of Ex parte talis, and 
the Writ is ſuch: | b Wn 8 

Rex, Cc. Ex parte A. capti © detenti in priſena noſtra 
Linc. pro arreragiis compoti ſui, in quibus B. afſerit ipſum ſebs 
lene. de tempore quo fuit ballivns ſuw in M. nobis eft oftenſum 
qud augitores compoti prædict. per ipſum B. ad hoc deputat. ip- 
km A. ſuper eodem compoto indebit. gravaverunt, onerando ip- 
ſum de rec:ptis, que non recepit, vel non allocando ei expenſ. et 
lberationes rationabiles, in ipſius A. damnum non modicum et 
gravamen. Et quia nolumus, quod eidem A. injurietur in has 


«© 


to porte, Tibi præcipimus, quod fi prædict. A. per teſtimonium au- 
2s 4, compot i liberat. fuerit, et invenerit tibi ſuffic. manucapt. 
he qui eum manucapiant habere coram Theſaurario et Baronib. no- 


nts fri in Scaccario noſtro, ad reddend. præfat. B. compotum ſuum 
he- j formam ſtatuti de communi conſilio regni noſtri inde 
the moviſe tunc ipſum A. a priſana prædicta, ſi ea occaſiane & now 


als detineat, in eadem, deliberari fac. per manucaption. ſupra. 


ave 67, Et ſcire fac. predi. B. quod tunc ſit fbi cum rotul. et tal. 
in-, per quo præditt. A. comporum ſuum prius reddidit ad fa- 
this em er recipiendum in præmiſſ. quod de jure et ſecundum 
And nam flatuti pred. inde fuerit faciendum, et habeas ibi nomine 
and nencapt. ilor. et hoc breve. Teſte, c. Vide Stat. inde 
1aVe Weſtm. 2. cap. 11. | Z | 
an. Aud this Writ ſhall be returnable before the Treaſurer 


nd Barons of the Exchequer at a certain Day, as it ap- 
ieth by the Writ. | 

And if a Man have Auditors affigned him in London by 
de Party who taketh the Accompt, and will not allow his 
Lilies or other Things to be allowed, but commit him to 


ei tnſon, and becauſe he is a Stranger in the City he cannot 
„ but dd Sureties to bail him to ſue his Writ of Ex parte talu, 
av e Then he may ſend unto the Chancellor, and ſurmiſe in 
'cic oi Chancery, and put in Sureties before the King there, and 
Bail reupon he ſhall have a Writ unto the Sheriff of Lenden 
allow nt of the Chancery, rehearſing the Matter, and how that 


1 bath found Sureties there, according to the Statute, com- 
"ding the Sheriff to deliver him out of Priſon, and the 
it ſball be ſuch : | 

I fer Pic. Lond. &c. Ex parte A. Oc. (ut ſupra uſque ibi) 
midicum et grauamen. Et quia idem A. forinſecus eſt in 
tate noſtra Lond. et ignetw, per quod manuceptores de 


e aden 
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| Writ of Ex parte tali 
raden Civitat. invenire nen poteſt de hobend. ipſum coroꝶ Thi: 
ſaurario e Baronibus noſtris de Scaccario ad reddend. comper. 
ſunm predifium G. ad faciendum ulteriu, © recipiendum qua 
Curis noſtrs confiderabit in præmiſſ. voſque alios manucaptare} 


Ter de Civitate ab codem A. admittere recuſaſtis, ac idem A. 
1 


efficient. manucaptor. coram nobis in Cancellar. noſtra inven. 
viz, C. D. & E. de com. Eborac. qui eum manuceperunt ha 
bere coram Theſaurario vel ejus locum tenente, & Barm. moſtris 


de Scatcario in quind, Paſche, proxim. futur. ad recitandum | 


ibidem compotum ſuum prediff, & ad fland. reffo in præmiſ. 
ſecundum formam ſftatut. de commun. conſilio regni noſtri inde 
proviſi Vobis mandamw, quod ipſum A. a priſons predifls, | 


[ 230 ] es occaſione & non alis detineatar in eadem interim deliberari 


| yrs ha 7. 
k 


O& 12. 


fac. per manucapt. ſupradif, Et ſeire fac. 
tunc fit, &. per ques predif. A. compotum ſuum prius reddi. 
tum ſupradidtum & ad faciendum & recipiendum quad ju. 


mn fuerit, & conſonum ration. Et habeas ibi hoc Breve, | 


A | | | 

And if he do remain in Priſon, he may ſue the Ex pet A 
talis returnable before the Treaſurer and Barons of the | 
Exchequer, and thereupon he may have another Writ out 


of the Chancery directed unto the Treaſurer and Barons 
of the Exchequer, that they take Sureties of him who is 


in Priſon according unto the Form of the Statute; and 


edi B, quid || 


that they deliver him out of Priſon, and ſhall have ano- j 


ther Writ unto the Gaoler, that he ſend his Body before } 


the Treaſurer and Barons of the Exchequer, and that he 


deliver the Body when. the Treaſurer and Barons ſend | 


him a Writ ſo to do, &c. which Writ appeareth in the 
Regiſter. 9 | 
And if a Man be committed to Priſon by Auditors for 


Arrearages of his Accompt, and afterwards eſcape out of 


Priſon, the Gaoler ſhall ſatisfy the Party at whoſe Suit be 
was committed, and the Gaoler ſhall have a ſpecial Action 
upon the Caſe upon the Priſoner to anſwer the Eſcape and 
the Damages which the Gaoler hath ſuſtained, which Writ] 
10H. 7.25. is among the Writs of Ex parte talis in the Regiſter ; but it 


13 E. 4 9. ſeems reaſonable that the Gaoler may take the Party again, 
14H.7. and ſois the Opinion of ſome Books. 


2. 5 Writ 


it be 
Gion 
pe pod 
, Writ | 
but it} 


again, 


Writ 


| Caſe, where a Man is bounden in a Statute-Merchant 


Mit of Execution upon a Statute-Merchaut. 


* 


Writ of Execution upon a Statute-Merchant lieth in 


before any Mayor or Bailiff of a Corporate Town, who — 

have Power to take ſuch Bonds or Recognizances, to pay à hant be ac 

certain Sum of Money at a Day, at which Day he doth not þzowledged 

pay the ſame, then he to whom the Obligation or Recogni- 0 one who 

ſance is made, may come before the Mayor, or him before , _ i. 

whom the Bond or Recogniſance was taken, and pray him % 2 

to certify the ſame into the Chancery under his Seal according Cn 

unto the Statute of Aon Burnel, and if he Will not certify F it be not 

the ame as he ought to do, then the Recogniſee may have delivered to 

ſuch Writ direQed unto the Mayor: the Commi- 

er dilefis ſibi Majori Linc. & T. Clerico ad recognitianem. ee, as it 

icbityrun apud L. accipiendum deputatis ſalut. Ex parte I. no- 97 0 

bis eſt oſenſum, quod cum R. ann. regni noſtri decimo, cor am Fitz. gc. 

W. nuper majore ville Linc. G. H. nunc Clerico ad hujuſmodi compt. 79. 

recopnitiones in eadem villa accipiendas deputato, recognoviſſet 

ſe delere p! afar. I. 24.1 jaxta formam ſtatuti dudum apud Acton 

Burnel pro mercator. editi, certis ter minis ſolvend. & licet 

termini ſolutionis prædict. jam diu ſunt elapſi, idemgae I. vos 

ſatu reguiſierit, ut nos in Cancellar. noſtra de recogn. prædict. 

juta for mam ſtatut. præd. certificaretis, & vos tamen nos in Cans 

lar, noſtru pred ſuper recognitione præd. bucuſque certificare 

diluifis, & adbuc differtis, unde quamplurimum admiramur. 

lis mandamus quod ſerutatis rotulis de hujuſmodi rocognit. cor. 

ref. W. & H. ann. pred. faclis in cuſtodia veſtra, ut dicitur, ex= 

iſtentibas, ſi inveneritis recogn. pred in forma prad. fad. fuiſſe & 

termines ſolutionis pred, elapſos fuiſſe & nos in Cancellar, noſtra 

diaz inde certificat. non fuiſſe, tunc nos in eadem Cancellar. _ 

recpritione præd. diſtincte & aperte, juxta formam ſtatuti prad. 

w ſigillo pro recogniticne mercatorum ibidem deputatis certificetis ut 

Uterius ſuper hoc fieri faciamus, quod ſecundum for mam prædicti ſtatut. | 

fur, faciendum. i 
And if he will not certify by this Writ, he may ſue an 

Alas and a Pluries and Attachment againſt the Mayor and 

Cerk; and it appeareth by this Writ, that if an Obligation 
once certified in the Chancery, it ought not to be certified 

gain, without Affidavit made, that Execution was not ſued 

pon it, and then he ſhall have a ſpecial Writ unto the May- 

«for it, for then it ſhall be taken as a ſeveral Obligation 

Ipon every Certificate. | | 
„ : f a And 


A. ſi non levate fuer. juxta formam ſtatuti pr ædicl. levan tur 


P 
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Writ of Execution apon 4 Statute Merchant, 


And alſo it ought to be certified under the Seal of him | 
who is deputed to ſeal the Obligation. And if the Mayor 
do make his Certificate unto the Chancery, then the Party 
ſhall have a Writ to execute the Statute, thus:  __ 

Rex Vic Linc. ſalut. Quia A. de B. coram. C. & C. clericis ad 
recognit. debitorum apud L. accipiend deputat. vel fic, coram D. 
Majore: vel tic, coram L. nuper Majore Civitatis noſtræ Linc. 
& F. Clerico, vel, tunc Clerico ad recognitionem debitorum apud L. 
accipiend. deput. recognovit ſe debere E. 10. libras quas ei ſolviſſ 


debuiſſet ad feſtum, &c. ann. &c. EP eas ei nendum ſolvit ut dici. a 

tur; Tibi præcipimus, quod corpus prædict. A. fi laicus fit, capias 1 

in priſen. noſtra ſalvo cuſtodir. facias, donec eidem E. de prædico N h 

debito vel execution. teſtamenti prædict. E. de prædict. x0. l. plene 1 

fatisfecerit, Et qualiter hoc præceptum noſtram fuerit execut, nolis & 

Feire facias in Octabis S. Hill. abicungue. Oc. per literas tas f-. BM... 

gillat. & habeas, &æc. | | | ol 

F 131 J _ And this Writ may be returned as well into the Common 2 

| Pleas as King's Bench, And if a Mau make a Statute Mer- ;,, 

chant of 10o!. payable at divers days, if he fail of Payment u, 

at any of the ſaid Days, the Recogniſee ſhall ſue Execution ati Þ 

| that Day, and (hall not ſtay his Execution until all the Day rade 
Contrary are paſt, as he ſhall do of an Obligation. | 

in Cove- Tf a Man be bound to pay 20 J. at divers Days, he ſhall 

24 * 20 not have an Action of Debt upon the Bond, until all the f 
pay by 5 M. Days are paſt, But if he who is bounden in a Statute Mer | 

197. 32 H. Chant be a Clerk or Abbot, c. then the Writ of Executiofs \ 

6. cont. 14 is of another Form, viz. | al | 

HI. 8. 14. Rex &c. quia A. perſona Eccleſiæ de B. coram, &c. pracipiui 52 

Brudenell. , quod prdicl. 10 l. de bonis & catallis ipfias A. in balivs 1a 00 

mobilibus ſine dilatione levari, & eund. E babere fac. Et fualii e bir 

hoc pr eceptum, &C. . 


For a Clerk ſhall not be arreſted by his Body upon th 
Statute, and if Proceſs be awarded to arreſt him, by tg 
Statute he ſhall have a Writ unto the Sheriff, that he do e. 0 
trouble or moleft him, and if he have arreſted him for tn. 
ſame, that he deliver him, if he know no Cauſe WEY 
ſhould not enjoy the Privilege of a Clerk: And in ſome lu 
Writ there is is a Proviſo put in the End of the Writ thus 

Proviſo quod præd. decem libr. de terr. boni & catallis if 


eſt juſtum, &c. Teſte, &c. = | | 
5 a Man — in a Statute Merchant in 20 /. 
the Statute at the Suit of the Recogniſee is certified in 
Chancery, and afterwards he dieth, his NN | 
have a ſpecial Writ unto the Mayor, reciting the Cerg 


r ö * * - 
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* IWrit of Execution upon a Statute Staple. 
before them, commanding them to certify the ame again 
into the Chancery, and the Writ is ſuch : | | 
Mnrfrever,” nobis L. & W. execut. teſtament. L. de B. quod 
an R. Oc. (ut ſupra uſque ibi) juxta formam flatuti pred. 
untiftaretis : vos tamen pro eo quod per rotulos veſtros inve= 
is quod Cancellar, noſira ſuper eadem recognition. alias eſſet 
unit. quieguid inde facer. non curaſtis, ac pred, execut, con 
ram nobis in Cancetar., noſira perſonaliter conſtituti aſſeruerunt , 
aliqum execut. recognit. prædict. in vita ipfius L. ſeu poſt 
mortem ſuam virtute certiſicat. inde in Cancell. prius fact. nul- 
lues Jack. fuiſſe, & nobis ſupplicaver. ut fibi in hac parte ve- 
linus de remedio providere. Et quia eiſdem execut. quatenus juſie 
prerimus in hac parte velimus ſubvenire, vobis mandamus , quod 
fruit, rotul. veſtr. hujuſmodi recognit. contingent. ſi inveneritis, 
renit, illam in for ma prædict. factam fuiſe, & terminos ſolu» 
tut, iranſaclos eſſe, ut eſt dictum, tunc nos in Cancellar noſtra ſuper 
rapiit. pr æd. diftinfle & aperte ſub ſigillis veſtris pro recogn. de- 
um. ibidem deputat, prout moris eſt, certificetis, non obſtante Can- 
War, noſtr* prius inde extitit certificata. Teſte, &c. | 
But this Writ is not granted but upon Affidavit and Oath 
nue by the ExeCutors in Chancery, or by him who would 
hie that Execution. 


Mit of Execution upon a Statute Staple. 


Nd if a Man be bounden before the Mayor of the Sta- 

ple in a certain Sum, to pay at a certain Day, &c. and vi ac E 
eco not pay it according to the Statute; then he to whom 2 
& Obligation is made, ſhall come before the Mayor and den. Exe- 
& him the Statute, and pray him to certify it under the cution ſha! 
Kl into the Chancery, as he ſhall do upon a Statute Mer- be ſued firſt 
an, Or the Mayor may award Execution if the Party be 9 'Þ:Gooas, 


ling within his Juriſdiction, or have Lands or Goods 2 Pen of 


4 F &c. And if the Mayor will not certify at the Requeſt nog 
h le Party, then he ſhall have a Writ out of the Chancery Execution 
on d the Mayor to certify the ſame, as he ſhall have upon a 46. the Par 
—_ aue. Merchant ſhewed in Chancery; and upon the ſame 2 his 
gp x 4, and a Pluries, and Attachment againft the Mayor if ” Ts 3 

1 de; and when the Mayor hath certified the Statute 25 or her, 


© the Seal, then the Writ of Execution ſhall iſſue forth and ſo is 
u the Party, to arreſt him, and to extend his Lands, theUſe ar 


36h nd this Writ ſhall be always returnable in the Chan- Day. 
"nd not in the King's Bench nor Common Pleas. as 
« Cer Wit, which iſſueth forth to do Execution upon a Sta- 


Merchant; and the Form of the Writ is ſuch; 


* 
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292 Writ of Execution upon 4 Statute Staple. 
| Rex vic. Linc. ſalute Quia R. de W. xx. die Septembr, & 
ann. Oc. coram E. de B. Major i ſtapul. neſtr. de B. ad recogn. 
debitor. in eudem Stapula accipiend. deputat. recognovit ſe debere 
W. de F. ofto libr. Ec. quas ei ſolviſſe debuit in Feſto &c. tunt &. 
Et quas ei nondum ſolvit, ut dic. Tibi præcipimus quod corpus prad. 
R. fi laicus fit cap. & in priſons noſtya donec eidem W. de prad. 
debito plene ſatisfecerit, ſalvo cuſtod. & omnia terras & catall 
ipfius R. in balliva tua per ſacrament. proborum & legalium bo- | 
minum de balliva prad. quo rei veritas melius ſciri puterit jurts | 
verum valorem eorund. diligent. extendi & appreciar, & in mad | 
num noſtram ſeiſir i fac. & ea pref, W. quouſque fibi de debit. pred 
ati fact. fuer liberes. ac juxt. form. ordination, inde fact. Et qualit 
boc precept. noſtrum fuerit execut. ſcire fac. nobis in cancell. nſtr f 
1 
6 


in Craſtin. animarum prozim. futuro ubicunque tunc fuerit per liters 
tua s ſigillatas, & habeas ibi hoc breve, &Cc- 

And by this Writ it appeareth that the Sheriff may arrefl 
the Conuſor, and extend and take his Lands, Goods and 
Chattels, and return the ſame Extent in Chancery, &c. A 0 


thereupon the Conuſee may ſue a Writ unto the Sheriff ou P; 

of the Chancery to deliver him the Lands and Goods to th to 

Value of the Debt, which Writ is called Liberate, and is ſuch | Er 

18323 Rex Vic, &c. cum R de W. zz. die ( uſqpe ibi) per literas ti yy 

8 Agillatas, & tunc fic: Ac tu nobis v eturnaſti, uod pred. R. fe 

fuit inucntus in balliva tua, peſiquam breve noſtr. tibi liberat. fu | cat 

"ff ſed quod cepiſti in manus noſtr omnia terras & tenementa & cata | ] 
'2$ ipſius R. in difta balliva tua, & ea extendi & appreciari fell de 
4 Juxta tenorem brevis noſtri præd. viz. duas partes unius meju Wl ::; 
w_ guz appreciant, ad quingue libras, Tibi pr ecipimus, quod eidem ot 
4 omnia terras & tenementa, & catall. pred. per te in manus neſt | the 
: fic capta, f ea per extent. & aprec. pred. habere voluerit, lie adde 
i | habend. juzta form. ordination. pred. quouſque ſibi de debito it 
1 fuer. ſatisfafF. Et gualiter hx praceptum noſtrum fueris execut. cel 
14 fac. in Canccll. neſira in quinden, Poſche prox. futur. ubicunque Wl ;; © 
4 fuerit per literas, &c. Et habeas, &C. 2 
| And if a Man be bounden before the Mayor of the St ;, 
or in a Statute-Merchant before another Mayor, Gr. WM ir. 

bave no Lands but in Durham, or other County Pala ., 

then upon the Certificate of the Statute made by the Ma, 

Ec. upon the Return of the Sheriff, that he hath not n. , 

nor Tenements within his Bailywick, the Party may Wh FP hi 


- that he hath not any thing but in the County Palatine, wr 


2 E. 4+ "Pe and pray that the Tenor of the Record may be lent wn Foy 
to have Execution done, and upon that Surmiſe he ſhall 9 4: 
ſuch Writ. LE | | LIE 
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Writ to do Execution in a County Palatine. 


Ex venerabili in Chriflo patri I. eadem grat. Dunelm. Epiſc. 
vel ejus Canc. in Epiſcopatu pred. ſalut. &c, Tenore cujuſ- 
tam ſtatuti de ſtapula facti coram W. de W. nuper Majcre ſtapul. 
Weſtm. ad recognitiones debitorum in eadem ſtapula accipiend. 
dputat. de x1. Ii. T. de W. jam defunct. ut dicit. & E. de R. ciu. 
Lond. per Agnetem que fuit uzor H. de R. Epiſcopat. Dunela. 
wper fecognitis, & per N. B. nunc Major, dict. ſtapulæ in Cane, me+ 
frm ni: Vobis mittimus præſentibus intercluſum, ut inſpecto tenore 
fred. ulterius ad proſecutionem Katharine que fuit uzor prefat. 
T. I. F. & R. de L. executor. teſtamenti pred. T. executionem re- 
agutionis præd. Heri fac. prout de jure & ſecund, legem & conſue- 
ud. regni Angl. fuerit faciend. Teſte, &c. TIS: 

And if the Statute be not ſufficiently certified in the 
Chancery by the Mayor, Cc. becauſe he bath omitted any ng = 
Part of the Bond, as the Name, or Surname, or other Mat- 8 
ter material, then upon Affidavit made, that he hath not had were made 
Execution by Reaſon of that Certificate, he ſhall have a new «por: one 
Writ unto the Mayor and Clerk, & c. to certity the Statute Srarure.But 
fully again into the Chancery, notwithſtanding his Certifi- 7 On be 
date made before, and that Writ doth appear in the Regiſter. mee. 

If the Mayor doth make a Certificate of the Statute into they were 
the Chancery, and delivereth the ſame unto the Recognilee, there ſeve- 
nd the Party keepeth the Certificate, and will not put it in- 72/Starutes, 
to tht Chancery; and afterwards another is made Chancellor, fh, 796 
the Party ought to have a new Certificate to that Chancellor, he pe Pail 
Aberwiſe he ſhall not have Execution of the Statute upon mere aware 
that Certificate made to the old Chancellor which was not ded upon 
&livered in Time into the Chancery: And then he ought them ro ſe- 
G uz a Writ in Chancery directed unto the Mayor, to make a vgl She. 
tes Certificate, and the Writ thall be ſuch ; riffs. 

fer, &c. Majori Stapule Weftmon. ad recognitiones debi- 
mum in eadem ſtapula accipiend. deput. ſalut. Ex parte D. 

Kc, nebis eſt oftenſ, quod cum W. de E. Sc. ann. regni naſtri 
ne coram vobis in ſtapula pred. recogn. ſe debere præf. A. 
Ik J. juxta formam ftatuti ſtapule pred. cert. termin. ſolvends 
# licet vos ter mino ſolution. pred. elapſo K. Epiſc. London, 
wer Cancellar. noſtro dum in officio Canc. ſletit, ſub ſigillo 
i notr;, prout moris eſt, certificaveritis, quia tamen pred. 
D diam certificat. penes ſe hucuſque retinuit, & pref. R. 
wer Canc, cui prius nominatim inde certificaſtis, ab officio ſuo 
bar, 4 diu eft & extitit onerat. Volumus, & vobis mandamus, 
dci diclam certißc. præf. nuper Canc. per vos ſic fac. ſane & 
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294 Mit of Execution. 
integr. vobis reſtit. & ſcrutatis rotulis de bujuſmodi retog. 
nitione Coram vobis ann. prad. factis, fi inveneritis recognition, 


pred. faflam fuiſſe, tunc Canc. noſtro moderno in eadem (anc, 
faper recog. pr ad. diſtin, & apert. jaxta for m. ſtat. pred. | 
ſub ſigillo pro recognitionibus ſtapulæ pred. deputat. certiſtet. 
indilate, ut ulterius ſuper hoc fieri faciamus, quod ſecundum forman Þ 
ſtatuti prad. fuer. faciend. dicta certific. prius fic facta non obſtame. 
Teſte, &c. | | A 
But note, That if in the firſt Certificate he hath not ex- 
preſſed the Name of the Chancellor, that then he may deli- | 
ver that Certificate to the new Chancellor, and ſue Execution 
upon it, and therefore it is good to make the Certifcate « 
general to the Chancellor without naming his Name. | 7 
| ( 
Recogniſance in the County before the Sheriff. 
lh a Man doth acknowledge in the County before the She 
riff to pay to another a certain Sum of Money at a DI ” 
certain, and do not pay it at the Day, then the Recogniſee e c 
ſhall have a Writ out of the Chancery unto the Sheriff, com Pp 
'  manding him to do Execution upon that Recogniſance, and ti 
[2433 J the Writ ſhall beſuch: Es | 
5 Rex vic. &c. Monſtravit nobis A. quod cum ipſe in placitaſei * 
in Com. tuo per breu. noſtrum B. & idem B. in pleno Com. illo recog 
novit ſe debere præf. A certam pecuniam ad certum termin. red lp 
dend. tu tamen termino illo elapſo, eandem pecuniam eidem A. non 2 
dum 8 ad querimoniam ſecund' recoguitionem ſuam balen nor 
non feciſti, in ipſius A. damnum non modicum & gravamen. be 
quia eid, A. prout juſtum fuerit ſubvenire volent. in hat parte Til nſ; 
præcipimus, quod ſi iza eſt, tune pecuniam illam de bonis & cata to 
lis ipfius B. in balliva tua levari, & illa praf. A. ſine dilati Go 
babere fac. ne clamor ad nos inde perveniat iteratus. Teſte, &C. he 
But it ſeemeth Recogniſance ſhall be made when a Plea 
depending in the County before the Sheriff by Writ ball de. 
tween the Parties in Debt, &c. but if there be not any PI 
depending in the County by Writ, but by Plaint, Cure WAN be 
that Recogniſance ſhall be made; and it ſeemeth reaſonſi br 
ble that it may be taken, as well as when the Plea of Debt rd 
depending in the County before the Sheriff by Plaint, 43 (hat 
it were by the King's Writ. | : n 
But if a Man come into the County before the Sheriff, at 9 
there in Court acknowledge to pay a certain Sum of Mone | ito 
unto another at a certain Day, Cc. where there is not a it 
Plaint or Action depending, betwixt the Parties, whethgll — 
Bi 


Fhis Acknowledgment ſhall be gpod or not, Lucre. 72 
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Writ of Execution. 
frems reaſonable, That if it be under the Sum of 40 Shillings, 


that ſuch Acknowledgment ſhall be good, and bind the Party. 


And if the Party have a Writ to the Sheriff to do Execu- 
tion of ſuch Recogniſee (as before is ſaid) and the Sheriff 
will not do the ſame, then the Recogniſee may ſue an Alas 
and aPluries, and Attachment againſt the Sheriff, and the 
Form of the Writ is ſuch ; =. 

Rex, &c. Ex parte A. accepimus, quod cum nuper tibi præcipe- 
u quod fi B. recognoſceret ſe debere A. tantum, tunc ipſum. 
B. diſtringeres ad præd. debit, eidem A. ſine dilatione reddend. 
a licct idem B. coram te recognoverit ſe debere pref. A. pred. 
debit." tamen ipſum B. ad debitum illud reddend. diſtringer. bacte- 
ms ditulifti, & adbuc differs, in ipſius A. damnum non modicum 
O gravamens Et ideo tibi pr acipimus, quod ſi ita eſt, tunc execu- 
tim, recognitionts ſine dilatione fieri fac. juzta tenorem mandati 
wſlri pred. & hoc nullo modo omittas. Teſte, &c. 

But it ſeemeth by this Writ, that if the Recogniſor will 
not again acknowledge the Debt before the Sheriff when he 
cometh to him to do Execution, &c. but ſay that he hath 
paid the ſame, That then the Sheriff ought not to do Execu- 
tion. And there is another Writ in this Form: | 

Rer Vice &c. Precip. tibi, quod ſi A. recognovit ſe debere B. cen. 
um ſolid. tunc ipſum A. diſtr. ad pr ad. debitum eidem B. redd. 

And he may have an Alias and a Pluries and Attachment 
yon the ſame, &c. And if the Sheriff return upon the Alias, 
cud diflrinzit partem per frument, vel per alia catal. ad quo 
mn invenit emptores, Then by the Title of the Regiſter ſhall 
te awarded a Writ of Pluries reiterando returnable, & illud 
nſafic.. reputand. & c. But Quære tamen of that; for it ſeemeth 
to be a good Return: And Quare if the Sheriff may ſell the 
Goods to pay the Recogniſance, for it ſeemeth by the Regiſter 
he may ſel] the Party's Goods. | 

And if a Man be in Execution upon a Statute-Merchant, 


he ought to be found in Priſon for the Rent and Revenues of 


bis Lands which are in Execution, &c. that is to ſay, with 
read and Water, as appeareth by the Statute; and if he 
have not the ſame, he may ſue a Writ upon the Statute di- 
retted to the Mayor and Sheriff, where he is in Execution, 
(lat he have the Livelihood which the Statute giveth him; 
nd the Writ is ſuch : | 


Rex Majorj & Vic. Lon. ſalut. Cum in Statuto de Mercator. 


ito contineat, quod mercatores pro quorum debitis contigerit 
lbitores ſuos per formam flatut. prædict. arreſlari & impri- 


| Mari, invenire teneantur debitoribus illis in priſona commorant, 
| la & agu m ad ſuſtentationem ſuam. Vobis præcipimus, quod 


A a 4 W. 
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296 Writ de Perambalatione faciend. 
W. de S. pro debit. E. de K. per formam ſtatut. noftri prad. ut 
dicitur arreſtat. & in priſoua noſtra detent. fi ea occaſone & non 
alia detineatur in eadem, fieri fac. in hoc caſu, quod fuerit faciend. 
& in caſu conſimili fieri conſuet. juxta form. Statuti pred, T. ve. 
And upon that he may have an Alias, Pluries, and Attachment, 


Writ de Perambulatione facienda. 


Writ de Perambulatione faciends, ought to be ſued with 
the Aﬀent of both Parties, where they are in Doubt 
of the Bounds of their Lordſhips, or of their Towns; then 


they by Aſſent may ſve this Writ, directed unto the Sberiff Wl 
to make the Perambulation, and to ſet the Bounds and Limits 
between them in Certainty : And the Writ is ſuch; _ 
Rex Vic. &c. Præcipimus tibi, quod aſſumpt, tecum 12. diſ- 
cretis & legal. Milit. in com. tuo, in propria perſona tua atcedas * 
ad lerram A. de B. in N. & t:rram C. de D. in E. & per eorum f 

ſacramentum fieri fac. perambulat. inter terram ipſius A. de B. in N. & 
terram ipſius C. de D. in E. ita quod perambulat. illa fiat per certas 1 
metas & diviſas: Cuia prædict. A. & C. poſuerunt ſe coram nobis » 

in perambulationem illam, & ſcire fac. Juſtic. neſtris apud W. Oc, 

tali die, vel Fuſtic. ad primam afiſ. &c. ſub ſigillo ſuo & ſigillis Y 

quatuor legal. Milit. ex illis qui perambulat. illi interfuer. per quas 17 
metas & diviſas perambulatio illa facta fueritz & habeas ibi naomi. j 
na Militum, & hoc breve, . « 
And the King may make his Commiſſion to other Perſons 0 
to make that Perambulation, as well as to the Sheriff, and Gap 
to certify the ſame into the Common Pleas, or in the Chan- @ 
cery, or elſewhere, c. And ſuch Commiſſion is oftentimes Wl *+ 
granted to make Perambulation of three or four Countics þ- 

19 E. z. 58. where they are in Doubt in the Bounds and Limits thereof, 

and this Perambulation made by Aﬀent, ſhall bind all the : 

Parties and their Heirs. 5 8 — 
But if Tenant for Life be of a Seigniory, and another wio hit 
is Tenant in Fee Simple of another Seigniory adjoining fue | 
forth ſuch a Writ or Commiſſion, by Reaſon whereof a Per- fer 
ambulation is made, it ſeemeth the ſame ſhall not bind him e 
in Reverſion; neither ſhall the Perambulation made with the Y fen 
| Aſſent of Tenant in Tail bind his Heir. Jet 
| And the Perambulation may be made for divers Towns, Au 
and in divers Counties, and the Parties ought to come in WW il 
| Perſon into the Chancery, and there acknowledge and grant „ 
that a Perambulation be made betwixt them, and the A 
knowledgment ſhall be enrolled in the Chancery, and there- BY 
upon a Commiſſion or Writ ſhall iſſue fgrth. And if thei fed 1 


partics 
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Writ de Warrantia Chartæ. 297 


Parties cannot come in Chancery, then they ought to ſue 
forth a Writ of Dedimus poteſtatem diretted to certain -Perſons, 
to take their Acknowledgment, and to certify the ſame into 
the Chancery under his Seal, 4c. and then upon that Certifi- 
ate retorned into the Chancery, That Commiſſion or Writ 
may be granted, although the Parties do not appear in Per- 
ſon in Chancery to prav the ſame, 1 


" Writ de Narrantia Charte. 


n T HE Writ. of Warrantia Chartz lieth properly where a 
ff > 1 Han doth enfeoff another by Deed, and bindeth him In Warr; 
ts | and his Heirs to Warranty, &c. Now if the Defendant be Chartæ, he 
' impleaded in an Aſſize, or in a Writ of Entry lin the Nature Deſendaut 
* of an Aſſize, in Which Actions he cannot vouch, then he ſhall 70 _ he 
las * have that Writ againſt the Feoffor or his Heir, who made ſuch medon — 
um | Warranty: And the Writ is, . | dant of the 
0 m Pla, and that was againſt the Iſſue in Tail. Itin. North. 2 E. 3. Garr, de p | 
115 ters 13.2 E. 2. Ib. 6. a ü | 


Rex, &c. Præc. A. quod juſte &c. warrant. B. unum meſſuag. cum 

E bert. in D. quod tenet, &8c. de eo tenere clam. & unde chartam , Twp in 
juan bavet, ut dicit. &c. Vel fic : Manerium de N. cum pertin. & Common 

adueat. Eccleſiæ ejuſdem vile quam tenet, &c. (uſque ibi) unde ſball join is 

tartam ſuam habet, vel chartam D. pitris vel matris vel alterius this Writ 


and anteceſſcris, cujus heres ipſe eſt, ut dicit & niſt, &c. 1 ho 53:90. 
Jan are Tointeuants, and a Releaſe to the other two, 40 E. 3.41, 42. 16 H. 6. 7. Fd 
mes the Defendant tender a Plea to the Plaintiff, and the Plaintiff will not enter it; kh; 
tics ſhall not have Advantage in this Writ. | "A 
cof: = | 

the 3 And although the Writ doth ſuppoſe that he holdeth of the 


Defendant, yet that is not material whether he holdeth of 


who him or not. | 

ſue And alſo that the Plaintiff holdeth any Land of the De. 

Per- lenlant by Homage Aunceſt. and hath not a Charter thereof: 

him Yet he ſhall have this Writ of Warr Charte againft the De- 1 

the fendant, and the Writ ſhall ſay unde Chartam habet, &c. and If the War 
Jet he hath no Deed to ſhew, but only ſhal} hold by Homage ranty be x 

Was, Aunceſtrel, which implieth a Warranty, and therefore in that only againſf 

e in Cale, thoſe Words, Unde Chartam habet, &c. are not material, 2 

1 and there be not Dedi & Conceſſi in the Charter, per Curiam, the Writ lieth ant. 


: iz H. z. Garr. de Charters. 27. One brought this Writ, Unde Chartam ſua 
here-WW fiber: che Defendant ſaid, Non habet Chartam ſuam, and the Plaintiff co of 
fthe the ſame, an d ſaid it was Charta anteceſloris ſui, adjudged for the Defendant 


If 
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298 Writ de Warrantia Charts. 
21 Hl. 6. 8. If a Man have a Leaſe of Lands for Life rendring Rent, or 
 UponOwel- maketh a Gift in Tail rendring Rent without Deed, and after- 
: 2075 72 wards the Leſſee or Donee is i mpleaded in ſuch Action where 
Writ lyech : be canuot vouch, then he ſhall have this Writ of Warrantiz 
but that is Charte againft the Lefſor or Donor, or his Heir who hath the 
#fter ſeiſin Reverſion: For that Reverſion and Rent reſerved, maketh a 
of the Ser. Warranty in it ſelf by the Statute of Bigamis, cap. lt. al- 
Werz 6. 8. though he hath not any Deed thereof. I 5 
Upon a Fe, And if a Man give Lands to one in Fee by Deed by the 
of men in Words, Dedi, conceſi, &c. now he is bound to warrant the 
ee with Lands to the Feoffee by thoſe Words, and if the Feoffee 
Warranty, be impleaded, he ſhall have a Writ of Warran' Char:e againſt 
be _ 7 the Feoffor, by theſe Words, Dedi, conceſi, &c. but not a- 


* le forth gainft his Heir, for the Heir ſhall not be bounden unto 2 War- A 
the Deed, TYanty made by his Father, unleſs he bind him and his Heirs | 
14 E.;, to Warranty by expreſs Words in the Deed: As to ſay, Ego 
J. acc. & hared. me i omnia pred. tergas, &c. warrantizabimus, &. 
+ TIO But note, That he ſhall not have the Writ of Warrantia 
| ai on Char: e againſt the Feoffor, or againſt him againft whom he 
where the Þath the Warranty, if he be impleaded in any Action in Which | 
Tenant he may vouch him, for then he ovght to vouch him to war- b 
bath a Re- ranty; and if he will not vouch him to Action, he ſhall not ] 
. afterwards have a Writ of Warrantia Chartæ. [ 
on with Warranty for Doubt the Poſſeſſion ſhall be counterpleaded, he ſhall ha ve this - 
Writ, Wood and Brian. 12 H. 7. 2. ; 
And a Man may ſue forth this Writ of IWarrantia Charte $ 
21 Hl. 6. 4 before he be impleaded in any Action, but yet the Writ doth L 
22 U 6. 2 ſuppoſe that he is impleaded : And if the Defendant appear DH 
30 HH. 7.7. and ſay that he is not impleaded, hy that Plea he confeſ- ſh 
ſeth the Warranty, and the Plaintiff ſhall have Judgment to in 
recover his Warranty, ſo as if the Defendant be after implea- th 
ded, and vouch him to Warranty, and he entreth into the br 
Warranty, and pleadeth and loſeth, and that the Defendant wh 
recover in Value. The Defendant ſhall have in Value of the wh 
2 H.4.14.8 Lands againſt the Vouchee, which he had at the Time of the Ye 
12 H. 4. 13. Purchaſe of his Harrantia Chart, and therefore it is good an 
He fhall Policy to bring his Warrantia Chartæ againſt him before he 1 
bade in Va- be ſued, to bind the Lands of the Vouchee which he had at We or | 
yg whe that Time. For if a Man be vouched, he ſhall not render in = 
which ir had at the Time of Judgment, for the Judgment makes them ſubjeft to he . p 
Execution, 1 E. 3. 11 Fitz Gar. de charter 2. acc. 8 E. 2. Voucher, 237. A Man can- 
nor vouch a Clerk attaint, or a Man outlawed : But rat her have War. Chart. Coot. 8 Wha 
of an Idiot Quod reddar. Qyzre + it be Law at this Day. Br. War. Chart. 29. fain 
2 E. 4. 10. Markham acc. 24 E. 3. B. War. Chart. 13. acc. 19 23. Gar. Chart. 7 . = he: 
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Writ de Warrantia Charta. 

value, but of the Lands which he had at the Time of the _ 
Voucher, and if he have aliened the Lands before the Vou- _ 
cher, lie ſhall render nothing in Value; and therefore it is Po- 
licy to bring his Warrantia Chartæ againft him when he hath 
the Land to render in Value. And upon this Writ and Judg- 
ment, the Land (ſhall be bound. But if a Man recover his 
Warranty by Writ of Warrantia chartæ, and hath hounden the 
Land which the Vouchee had at that Time: Yet if he be af. 
terwards impleaded for that Land, for which he recovered 
his Warranty, he ought to vouch him againſt whom he reco- 

_ rered his Warranty, to defend the Land, if he be ſued in any 
Action wherein he may vouch, otherwiſe he ſhall not have ad- 
vantage by Recovery of his Warranty in the Warrantia Charte. 
And if a Man recover his Warranty in a Warrantia Chart, 
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. not vouch, as by Aſſize, or by Scire facias ſued forth upon a 

Fine, Oc. It ſeemeth he ought to give Notice to him againft 
1 whom he hath recovered his Warranty of the Action, and to 
0 pray him to ſhew him what he ſhall plead for to defend the 


C And if a Man be impleaded who is not Tenant of the 763 


Land, but Pernor of the Profits, he ſhall not have a Writ of War. ch. 3o. 
oy D Wirrantia Chart, becauſe he can loſe nothing. And a Man None ſba4 
ſhall have a Writ of Warrant' Chart. although he may vouch 724% the” 


in the Action brought againft him, and if he do recover in 2 


the Varrantia Chartæ, and afterwards loſe in the Action Tnaut. 
brought againſt him, in which he hath vouched him againft 24 [> 3-295 
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ant whom he recovered his Warranty, Then he ſhall have a Writ Willbye. 7 1 
the which is called Habere fac" ad walent', &c, preſently within the E. 4 12. Wo 
the Yer after the Recovery, and ſhall not ſue forth Sci fac, And 3. * 1 
nod an Aſſignee {hall have a Writ of Warran. Cbart. bathe bad 
he : And a Man ſhall have a Writ of Varran. Chart. of Land nothing in 18 
dat or Rent which he demanded againft him out of Land. &c. the Land } 


OA —— 


c in but there he ought to vouch of Land diſcharged of the Rent, jour de brie. 
| Oc. if he may vouch in the Action. | 5p em 
And a Ma may bring his Writ of Warran. Chart. in Gr. 
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Coat. what County he pleaſeth, if the Deed bear not Date in a cer- 4 E. 3. Gar. j 
t. 29. Un Place, or County: For then he ought to bring the Writ ch. 12. acc. 
— 9 where the Deed brareth Date, But if a Man bring a Writ of for Res | 


Hurrantia d, 


»# 


. 
Varrantia Charte, by Reaſon of Homage Aunceſtrel, &c. then 


k. 1 vou it ought to be brought in the County where the Land lieth. 
cher. 266. And if a Man doth enfeoff another of Lands by Deed 
21 H. 6.40. With Warranty, if the Feoffee maketh a Feoffment over, and 
Newton. taketh back an Eſtate in Fee, the Warranty is determined 
See Little. and he ſhall not have a Writ of Warrantia Charte, becauſe he 
111. fer the is in of another Eftate. And ſo if A. diſſeiſe B. and enfeoff 
. C. with Warranty, who enfeoffeth D. with Warranty, upon 
* whoma Stranger entreth, in whoſe Poſſeſſion B. the Difſeiſce 
releaſeth his Right, all the Warranties are extinct, and if D. 
re-enter, and be impleaded, be ſhall not have a Writ of r. 
cCbartæ, becauſe he is in of another Eftate by Wrong. But if 
a Man be impleaded for which he purchaſeth a Writ of Vr. 
rantia Charte againft whom he hath a Warranty, and vouch 
him allo in the Action; and afterwards depending the Agi. 
on, a-Stranger who hath ancienter Title entreth upon him, 
| yet that. ſhall not abate his Warrantia Charte ſued out before; 
quod vi. 21 H. 6. : 1 8 
25 2. Gar. If a Man be impleaded in Aſſize, c. and he bring a Writ 
e orgy of Warrantia Charte, and counts, that he is impleaded by 
perſonal A. Aſſize, c. and that he hath loft, &c. If the Plaintiff reco- 
Ction in the ver his Warranty, he ſhall recover his Damages, and allo to 
Nature of a have the Value of the Land loſt. Do 
Covenant, | = 
therefore he ſhall recover Damages. 2 II. 6. 31. It is holden, that in t his Caſe he 
I recover Damages only. Nut it ſeemeth by Br. Warr. chart. 31. that if he hath 
no Land to be recovered in Value, thut he ſhall not recover Damages tantum, nor 
more than in Voucher. | | 
And a Man may ſue forth divers Writs of Warranty of "iW 
Charters againſt divers Men: And if he have divers Warran- Wi 
ties againſt them, he thall recover ſeverally againſt them. 44 
And a Man may ſve a Writ of Warrarn' Charte at the Com- 2 
mon Law for a Warranty made of Lands in ancient Demeſne. il 
And if a Man have a Writ of Warrantia Charts de pending, W 


ought to acquit the Tenant 22 all Lords Paramount, 29 E. . 1. ce. 
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0 
although that the Plaintiff who brought the Action againft W h 
him who brought the Warrantia Charte be Nonſuit in his = 
Ti Action, the ſame ſhall not abate the Writ of Warrantia Charts IF 
N although he hath not an Action ſued againſt him for the 5 
| Land, cc. | be 
| | Writ de Meſne. C& 
WR ; | " 1 | 21 Meſne, ö Y if 
H. 3. THE Writ of Meſue lieth where there is Lord, | By 
Biete; 78. T and Tenant, and each hold by Owelty of Services, . 5 
2 by Homage, Fealty, and 20 l. Rent yearly. Now if che qu 
| Phat Foe 'Tehant be diſtrained by the Lord Paramount for the Reut : 


gr Service of the Meſue behind, he ſhall have a Writ of Meſae 
againſt the Lord who is Meſue, and by the Writ he ſhall re- 
cover his Damages if he be diftrained, otherwiſe not: and 
| N by that Writ he (hall be compelled to do the Service, and 
34 to pay the Rents, and the Writ may be ſued in the County 
before the Sheriff, and the Writ is: | | 
Rex Vic. &C. Præcipimus tibi, quo Juſtice A. quod juſte, &C. ac- 2 omg 
mietet B. de ſervic. que C. ab eo exigit de libero tenemento ſuo quod? Fun ys 
de pref. A. tenet in I. & unde querit. quod pro defectu ejus diſirin. Writ of MeC 
fuut racionabil. monſtrare poterit, quod eum acquietar. debeat, ne ne needet 
amplius, &c, i : —_ 8 


ie the Certainty of the Tenure between the Meſne and the Lord Paramount, burt 
| generally ro ſay, that he holdeth over, per 38 H. 6. 12. and 39 H. 6. 29. 13 E. 4.6. 
* If there be Lord, Meſne, and Tenant, and the Tenant is diſtrained by the. Lord for 
h which he bringeth a Replevin, the Lord avoweth upon a Stranger; the Tenant may 
- have a Writ of Meſne: Tet the Meſne cannot joyn becauſe the Avowry is made up-. 
m a Stranger. | | RR ED 


$4 | ; | . 
+ And if it be ſued in the Common Pleas, the Writ is 2 
: Rex Vis', &c. Præc. A. quod juſle, &c. acquietet B. de ſervic. 


quod ngs ab eo exigimus de libero tenemento, &c. unde idem A. qui 


4 nediaFeſt inter nos & pref. B. eum acquietare debet, & unde que- 
4 ritur, quod pro defectu ejus diſtringit. & nifi, &c. And this Writ 

is where the King diſtraineth for Services, & c. 
he And if another Perſon be Lord Paramount, then the Writ 
th IS; Cuod acguietet B. &c. que C. de eo exigit de libero tenemento, 


Ec. unde idem A. qui medius eſt inter C. & pref. B. eum acguie- 
tare debet, &c. Ki i 
And the Writ of Meſme may be ſued and removed out of 
tte County, at the Suit of the Plaintiff by a Pone without [ 136 ] 
Cauſe, and at the Suit of the Defendant with Cauſe ſhewed, 
*$in a Replevin. | | 3 | 
And a Man may have an Acquittal, and ſne forth a Writ 
of Meſne upon it divers Ways. One if the Meſne grant unto 
bis Tenant by his Deed, upon his Tenure made of him to ac. 
quit him againſt his Lord Paramount, he ſhall have a Writ of 
} Meſne upon that Grant. Another Cauſe of Acquittal is where | 
he holdeth in Frankalmoigne. Another Cauſe is, where he 
holdeth in Frankmarriage; or where he holdeth by the like 14 E. 3. 
C Service as the Meſne holdeth over, which is called Owelty. Meine 7. 


And alſo a Man may have an Acquittal by Preſcription, as ” he 5 
ſne, D it he hold by Homage Aunceſtrel, | ".* *Prife.: 7 * 
5 25 And alſo by Conuſance in a Court of Record for to ac 


quit him, Sc. And the Men of Cornwall claim to N * 
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302 Mit de Meſue. 


Plea in a Writ of Meſue in the County without Writ, and that 
they have had Allowance thereof in Eyre. And although 
the Writ of Meſne be depending betwixt the Meſne and the 
Tenant paravail, yet the Lord fhall diftrain the Tenant pa. 
ravail for the Rents and Services, and ſhall not tarry until 
the Writ of Meſne be ended betwixt them, whether he ought 
for to acquit the Tenant or no. | | 
And if a Man bring a Writ of Meſne where he is not di- 
ſtrained, yet the Writ is maintainable, but then he ſhall not 
recover Damages: For the Writ is brought only for to reco- 
ver the Acquittal, &c. As if he bring a Writ of Warranty 
of Charters where he is impleaded, &c. he is to recover 
the Warranty pro loco & tempore. 85 
And if the Tenant holdeth by the Services which the M-ſne 
fy 6-25- holdeth over, and alſo by other Services, it is a good Owelty 
' H.. 55. to have Acquittal, becauſe it is ſuch, and more. And although 
that the Lord dieth depending the Writ of M:ſne, yet the 
Writ ſhall not abate. a 
25 H. 6. And Tenant for Term of Life where the Remainder is over 
Meine 12. jn Fee, ſhall have a Writ of Aſeſue againſt the Meſne: But Te- 
| nant for Life ſhall not have a Writ of Meſne againſt him in the 
Reverſion. But Tenant in Dower ſhall have a Writ ofMeſre 
againft him in the Reverſion, becauſe ſhe hath her State by 
- the Law. | 35 | 
And if the Meſue have paid the Services unto the Lord 1 
38 Hl. 6. 12. Paramount, yet if the Tenant be afterwards diſtrained for 
Prifot. thoſe Services, he ſhall have a Writ of Meſne. But it is 2 
50 E. 3. 23. Queſtion whether he ſhall recover Damages in that Writ. 
But it ſeemeth he ſhall have Damages, becauſe the Meſne ſhall 
recover Damages againft the Lord, if he will put his Cattle in 
the Pound for the Tenant, and ſue a Replevin, &c. and yet 
not diftrained in his Default is a good Plea in a Writ of Meſre. 
And if he pay the Services, he is not diſtrained in his Default: 
for if the Meſue grant unto the Tenant to acquit him after 
4 E. 4. 35. the Tenure made, he ſhall have a Writ of Meſne thereupon, 
Belling. ac. as I conceive. © 8 | 
14 E. 3. And the Husband and Wife ſhall have a Writ of Meſae 
Meſne. where they are diftrained for the Lands of the Wife. | 
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12 EK. 3 lf the Meſne grant the Meſnalty for Life, and the Tenant K "* 
Mane 12. attorn, the Tenant ſhall not have a Writ of Meſne againſt the . 0 
10 E. 3. 58. Grantee for Life. But Tenant in Tail ſhall have a Writ of 


" — 0 
, — 


ibid. g, Meſre: And ancient Pemeſpe is a good Plea in a Writ of Meſne, LI 
NN And a Writ of Meſne lieth againſt Tenant for Life where IM 
the Remainder is over in Fee: And the Writ of Meſne ſhall 

be maintainable againſt the Heir of the Meſne where his 
2 | Anceſtors 
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«ceſtors have granted the Services of the Tenant by Fine, 
the Tenant hath not attorned according to the Fine: For 
de ſhall not be compelled to attorn without granting Acquit- 
n unto him: And if he grant Acquittal, Cc. he ſhall have a 
Writ of Meſue upon the Grant; and yet it commenceth after | 
Tenour. Th, | WNT 
15 50 if the Tenant be diſtrained for the Relief of the Meſne, 2K 5 — 
gr for reaſonable Aid, Cc. he ſhall have a Writ of Meſne 
E painft him. wb 
| f a Man be Tenant by the Curteſie of a Meſnalty, v«. if 
the Tenant be diftrained, the Writ of Meſne ſhall be ſued 
zeainſt him in the Reverfion, and not againſt the Tenant by 
the Curteſie. H. 4 E. 2. | 
0 A Secigniory is granted unto the Husband and Wife, and to 
the Heirs of the Husband, and in a Per que ſervitia ſued by 
them, the Tenant will not attorn, unleſs they will grant to 
quit him, Oc. for which the Husband grants for him and 
his Heirs, to acquit the Tenant and his Heirs, and afterwards 
the Husband dieth; the Tenant may bring a Writ of Meſne 
22ainft the Husband's Heir, during the Life of the Wife who 
was Tenant for Life, and good. Qu Vi H. 5 E. 3. | | 
? And in the Time of E. 1. the Tenant brought a Writ of Meſne 56. 
Mſne, becauſe he did not acquit him of a Rent-Charge de- 
manded, &c. becauſe he by his Deed bound him and his Heirs 
to warrant and acquit him, and it was maintainable. 
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; il Q And an Abbot ſued a Writ of Meſne, by Reaſon of the Con- E. 2. 
firmation made unto him in Frankalmoigne, and it was main- M:ſne 64. 

| 8 "oY E. 10 | 3 ; * 

. > Ifa Man have Judgment to recover his Acquittal in a Writ ; 
« of Meſne, if he be ——— acquitted, he ſhall have upon rw 1 mY 
1 the Recovery a Diſtringas ad acquietandum againſt the Meſne, gainſt rhe 

: it it be three or ten Years after the Judgment given; and that Lora. 14 E. 
5 given by the Statute of Weſtminſter 2. cap. 9. 3. Meſne 7. 
1 I If the Meſne do acknowledge Acquittal by Fine, and after 

g he ſueth a Scire facias thereupon, and he appeareth not at the 

, Return of the Writ, then ſhall iſſue a Writ of Diſtringas ad 

K's «uietandum, &c. and an Alias and Pluries, &c. until he appear; 

| ad if he come upon the Diſtringas, and cannot plead any 

nt K Thing, but that he ought for to ↄcquit him, then the Plaintiff 
3 fall recover Damages againſt him. | 

1 And if the Anceſtor do acknowledge an Acquittal in a Court 46 E. 3. 31, 
me. of Record, the Tenant ſhall have a Scire facias a gainſt the Heir us E 3. 
= L , 0acquit him without other Specialty, G 12 225 
all And if a Man recover Acquittal of a Writ of Meſne, &c. 49 K. 3.31. 


ie ſhall after have a Diftringas ad acguietandum, and if he 
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30 Writ de Plegiis acquictandis, 
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L 137 J] do not appear, he ſhall be forejudged by Default of his Me. 
| nalty; and ſo if he appear, and it be found by Verdict againſt 
him, he ſhall be forejudged. a 5 | 

Old. NB. And a Man ſhall have a Writ of Meſne to acquit him of 
83. 11 E. 3 Suit unto a Hundred which the Meſne ought to do by Reaſon 
Br. ſuit 4 of his Meſnalty, and not by Reaſon of Reſiancy, &c. And 
E. 3. 42. the Proceſs in a Writ of Meſne is Summons, Attachment, and 
| Diſtringas; and if the Defendant hath not any Thing in 
the County by which he can be diftrained, then the Plain. 

tiff may ſurmiſe that he hath Aﬀets in another County, and 


4 

pray a Diſtringas thither, and he ſhall have it by the Statute; k 

and upon that he ſhall be forejudged, Ec. if he do not ap- „ 

pear, and the Writ be ſerved and returned againſt him. But fe 

that is given by the Statute ; For at the Common Law he ſhall P 

not have but Diſtreſs infinite in the ſame County where B 

the Writ was brought, and that is in the County where | 40 

the Land is; and at this Day he may chooſe whether he will ri 

ſue the Proceſs at the Common Law, Diftreſs infinite in the 17 

County, or the Proceſs which is given by the Statute, Sum- U 

mons, Attachment, and the grand Diſtreſs, which ſhall have 55 

Day to anſwer by ſuch Times as two Counties may be ho- fiir 

den, in which the Sheriff ſhall make Proclamation that he 7 / 

come to anſwer the Plaintiff, and if he do not come, and qu: 

the Writ be returned, then he ſhall be forejudged. " 

Writ de Plegiis acquietandis. I; 

HE Writ de Plegiis acquietandis lieth, where a Man e 

becomes Pledge or Surety for another to pay a certain & $, 

Sum of Money at a certain Day. &c. it the Party doth not Sear. 

pay it at the Day, &c. If he who becomes Surety be con, 4r 

pelled to pay the Money, he ſhall have this Writ again bum 

him who ought to have paid the ſame. But it hath bee c- 

a Queftion whether this Writ lieth without ſhewing a Spe ſhall 

cialty; and it ſeemeth reaſonable that it be maintainable the) 

although he have not any Specialty to prove it. For WW pbeci⸗ 

Vi. 22. Eliz. Writ as it ſeemeth is given by the Statute of Magna Char ag the W 

Dy. 378: cap. 8. which is; Quod ſi plegii voluerint, babcant ter tex 

S tenementa debitoris quouſque ſit his ſati fact. de debito u biven / 

lea, Wees pro eo ſolverint, And there is not ſpoken of an ive C. 

8 Writing made betwixt them; and if he have a Writing “ 4 
+ was al. then he may have Remedy thereupon by the Common La he 

ledaged that or by Writ of Covenant, or Debt; and then that Statut Mgt 6 

the Cuſtom needed not to have been made. And Paſch. 43 E. 3. 1 %, 

of London jt is adjudged, That the Writ de Plegits acquietandis ly e's »,., 
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Writ de Plegiis atquictandis. 
reaſon : becauſe the Statute makes the Tie in that Caſe, and 
that appeareth by the Regiſter, becauſe Writs are given 
for the Executors of him who became Pledge, and againſt 
him who was the Debtor, becauſe their Teſtator did not 
D quit his Sureties, Cc. And this Writ is Yiconticl, and 
may be ſued in the Country before the Sheriff, or in tho 
Common Pleas, by a Præcipe. And the Form of the Writ is 
ſuch : | . 
Rex Vic“, & c. Præcipimus tibi, qd. Juſticies A. qd. juſte. &c. 
acquiet, B. de 20 5. unde pojuit ſe in plegium 5s. C. & eum 
wndum acquietauit, ut dic. ſicut rationabilit. monſtrare pote. 
rit, quod eum inde acquiet are debeat, ne amplius, &c pro de- 
fifu Juſt. & c. And the Form of the Writ for the Common 
Pleas is ſuch: Rex, &c. Precipe A. quod juſte, &c. acquietet 
B. de cent. marcis, unde poſuit ſe in pleg. verſus C. & eum non. 
dum acquiet avit, ut dic, &c. & niſi, &c. Vel fic pro Executo- 
ribus, quod acquietet B. & C. ext cut. teftamenti D. de 10 li. 
wide 115 præ dict. D. in pleg verſus, &c. & eos nondum, &c. 
vel fic verſus Executores, Præc. A. & B. &c. execut. teſfa- 
menti &c. qd. juſte, &c. acquietent E. de, &c. unde idem E. po- 
ſuit ſe in pleg. verſus D. & eum nondum, &c. 6 
3 And if a Man become Surety for another in the Exche- 
quer to accompt for him, and doth not, he ſhall have a Writ 
igꝛinſt him to diſcharge him of the Accompt, and the Writ is: 
Rex, &c. De acguiet ande A. de quodam compoto quem prad. Vi. 9E. 3. 9. 
B. pro ſe de tempore quo idem A. fuit ball, libertatis Iſ. reginæ by Knivet. 
Angl. matris noſtr. in com. D. coram Theſaur. & Baron. noſtris Br. edges 
it Stat. reddere manucepit, & poſuit eum in pleg. ver ſus nos in ER 
Sear. pred. & eum nondum acquietavit, &c. Hs | ought if 
And if a Man become Surety for another to psy a certain have the 
um of Money, or to do other thing, Ce. ſo long as the Prin« Writ fir 
pal Debtor hath any» thing and is ſufficient, his Suretics 2, 7he 
ſhall not be diſtrained by the Statute of Magna Charta: And if be l and 
they be diſtrained by che Sheriff, Cc. they ſhall have a e 
ſpecial Writ vpon the Statute for to diſcharge them. And thenagainſt 
the Writ ſnall be ſuch : | the Pleages. 
Rex Vic, &c. Monſtraverunt nobis A, © B. quod cum ipfs Mag. Char- 
liven ſent pleg, C. werſus D. de quadam ſumm. pecun. in qua © Cap. . 
ttm C. prefer. D. tenebatur, ac idem C. ſatis habeat unde præ- ' 
44. debitum ſolveret, tu mhilominus ipſos A. & B. diſtring. ad 
Worm, prof. D. pecuniam prædict. Et quia injuſtum eſt, quod 
Mi aliqui 44 ſolution. debiti compellant. quamdiu principales 
wtores ſufficient, habeant unde debitum ſuum reddere poſſunt, 
th precipimus, gd, C. diſtring. od prad. pecuniam ſolvend. 
Firef. pig. ſwor pacem inde habere permirtas et averia ſua, 
| B b | | 


I13z8 ] Principal Debtor is ſufficient to pay it; or whether they 
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Mit of Detinae. 
ſi que ea eccaſione ceperis, ſine dilatione deliberari facias. Te 
e, Cc. | 5 | ” | 
f And it ſeemeth that this Writ lieth where a Man reco. 
vereth againſt the Sureties in the County, and the Sheriff 
diſtrains them to pay the Debt, where the Principal is ſuf. 
ficient: But if he ſue the Sureties in the Common Pleas, 
where the Principal is ſufficient to pay the Debt, Cc. Now 


whether the Sureties may plead that, and averr that the 


ſhall have a Writ to the Sheriff not to diſtrain them, if the 
Principal be ſufficient, Quære of thoſe Caſes, And the Pro. 


ceſs in the Writ is Summons, Attachment and Diſtreſs. ( 
| ( 
£ Writ of Detinue. ü 
1 8 li 

Writ of Detiuue lieth, in Caſe, where a Man deliver. / 
eth Goods or Chattels unto ancther to keep, and r 
afterwards he will not deliver them back again ;- then he 2 
ſhall have an Action of Detinue of thoſe Goods and Chat- 2 
tels; and fo if a Man deliver Goods or Money put up in B. 
Bags, or in a Cheſt, or in a Cupboard, unto another to keep, wo 
and he will not redeliver the Goods or the Money in the h 


Foy. Bags; he to whom they ſhould be delivered ſhall have a | frea 
” * om Writ of Detinue for thoſe Goods, c. But if a Man deliver pref 
I. S. be ſhall Money nor in any Bag or Cheſt, to redeliver back, or to de- 1 < 


haveDetin' liver over unto a Stranger; now he to whom the money ſhall 2 
byPriſor,yer be delivered, ſhall not have an Action of Detinne for the WM) 4, 
he hatch no Money, but a Writ of Account; becauſe Detinue ought to at the 
py” be of a thing which is certain ; as of Money in Bags,or of a ind at 


39 H. 6.44, Horſe, or of a hundred Cows, or ſuch certain things. And the P, 
Lairon, this Writ may be wicentiel, and {ſhall be ſued before the Fiat +2 


contr. Sheriff in the County if the Plaintiff pleaſe ; or he may Ane 
7 H. 4. 13. ſpe it in the Common Pleas, and the Form of the Wit in e: 
Derinu „the Common Pleas is. „ | F Ang 
was brought ; h 
of 4 Bag with 201. and by Martin, 4 H. 6. i and2. If a Man bail 201. to rebat Doi 
Detinue lieth, and accomprt. Contr. if it were per accoinpt rendre, 6 E. 4. 11 cf Heri 
Detinue of four quarters of Barley, and doth not ſay in Sacks ; and yet good, wm 
| | __ 4nd 


Rex Vic. &c. Prec. A. &c. qd, Cc. redd B. unam charts them 
quam ei injuſte detinet, ut dicit, C niſi, & c. Vel ſic, quo Bill ha 
read. B. unam pixidem cum tribus ſcriptis obligat. in eade fa N 
Pixide contentis ſub figillo prædict. B. conſignat. And the ru ay 
in the Regiſter is, quod in brevi de Chartis reddendis ſemp und, bi 


ab ben) (Ot 
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aehet poni cert. numerus Chartar' wel ſcriptor. And a Man may Notethatin 
have e Writ of Detinue of one Writing, and the Writ ſhall! H. 6-29. 
be, Prec, A. 3d. Oe. redd, B quoddam ſcriptum, per quod Beanie” 777 

7 . 8 7 ; f wa, Reddat 
bona © catall' ſua in manerio de N. nuper exiſt. I. de L. dedit bona & ca- 
& emceſſir, qd. ei iujuſte, Oe. And the Form of the Writ in talla; and 
the Count is ſuch: Rex Vie, Cc. Prac. tibi, quod juſticies A. declares of 
quod juſte, & c. read. B. unam Chartam, vel tres Chartas, vel u. ee Deedt, 
mm ſeriptum obl. vel con'ventiouale, wel acquietan vel teſtam. ; Ns if o 
vel chirographam, quod. quas vel que ei injuſte detinet, ut di- 1 1 
eit, ſcut rationabilit. monſtrare poterit, quod ei ca read. debeat, Het iiſue 49. 
ne amglius, Fc. Ln The Writ 
C And if a Man ſue in any Court a plaint of Detinue for any war Unam 
Charters which touch and concern Freehold, if it be not in pare 
the Common Pleas by the King's Writ, the Defendant may 2 7 


ſue a Prohibition; to prohibit them, Cc. and to ſurceaſe, Cc. CONE 

* Rex ball. I. de R. ſal. Cum placita de detentione chartarum ſeu on. 
d ſriptorum liberum tenementum. tangen. in aliquibus cur. que 

e fed. non habent, ſecundum legem & conſuetud. Regni noſtri 

t ſn brevi noſtro placitari non debeant, ac W. B. de eo quod idem 

in B. read prejat. W. tres Chartes coram wobis in cur. pradift Dom. 

p, wſtri de R. fine breui noſtro iinplacitet, ut aecepimus, vobis præ- 

he cipimus, quod ſi ita eſt, tunc placito illo coram vobis in curia 

pen? ſme brevi noſtr. ulterius tenend. ſuperſedeatis omnino, & 

yer pref W  dicatis ex parte noſtra. qd. breve noſtrum de detentio- 

de- i chartarum prædict. verſus pref. B. ſibi impetret, ſi ſibi viderit 


| eedire, Teſte, ec. 
che WW) And the Plea may be removed by Pone out of the County 
it the Plainriff's Suit, without Cauſc ſhewed in the Writ; 
ind at the Suit of the Defendant he ought to ſhew Cauſe in 
the Pore: And this Clauſe ſhall be in the end of the Writ. 
but execntio iſtins brevis, ſi cauſa ſit vera, aliter non, Cc. 

And if a Man find my Goods which I have loſt, I ſhall 38 H. 6.24, 
hie a Wrir of Detinue of them. 25. Lit, 
f Ardifa Man giveth Lands in tail by Deed indented, and 
lic Donce dieth without Heir, the Donor ſhall have a Writ 
ary for that part of the Decd indented which the Do- 
tee ha 

And ſo if Lands be given to two Men and the Heirs of one 
i them ; if the Tenant for Life dieth, he who hath the Fee 1 5. 
ill have a Writ of Detinue for that Deed. * : 

If Man make a Feoffinent in Fee of his Land by Deed, 12 E. 4. 14. 
k the Feoffee ſhall not have the Charters concerning the % Froffee 


= X N +46. * o - 1 
* 0 N 1 - 1 1 2 COS ** 8 © & . . SY 4 : 
: ———— 
— . = . Pee * — * 
— 2 — * * by — - —_ K — - > — 4 To — — — | — p 
——— — 3 W n 4 a — i * = 4 „ AH OSV CY IP ed rig hy 
— 1 r „ 8 — —— — P _ mb f \ Auk 1 q - „ ” 
. "Dn 2 — 1 — . r * F 5 n - IF ** _ —— =_ — - 1 g _ I N = =} =_ F 
* p —_—_— _ 1 J b C'S 2 1 4 4 „ 
1 - 1 - = a 


2 bo 
—_—_ — — — 12 by # l F R_ = 4 1 Lal 
— i —— d " 1 „ 
$3 canta SI Sr — 5 2 a — 
a L 2 2 N 5 1 


Bs NS, 


- Is — CDS ES: * oy re — N 
— — 


. 


ſem und, but the Feoffor ſhall keep them, if he do nor give e ; 
440 *" to the Feoffee; but againſt a Stranger the Feoffee Weis PR 


— r 238 
Th * 


have an Action of Detinue for thoſe Charters which gainſt a 
| e D.2 | concern Sirarger, 
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Writ of Detinge. 


concern the Lands, if he cannot make Title by the Feoffor, 


or thoſe who claim Title by the Feoffor. | 


* 


And the Heir in Tail ſhall have a Writ of Derinue againſt If 


the Diſcontinuee for the Deed of Entail by which the Land 


was given. 


9 H. 6. 58. 
The Heir 


ought to 
le Title 


ot ger wi ſe 


the Execu- his Eſtate in Fee, the Heir of the Feoffee ſhall have the Decd 
tors jball of the Leſſor for Years, as well as the Deed of Confirmation, 


which is Fee-ſimple, his Heir ſhall have the Charters which 
concern the ſame Lands, and not the Executors of the Fa. 


to the Land ther. 


And if a Man maketh a Feoffinent in Fee of the Land! 


If a Man make a Leaſe for Years and afrerwards confirms 


have them. be cauſe that the Deed doth make the Confirmation good: | 
2 6.41. And ſo of every Deed which maketh his Title, or a eleaſe, f 
9 E. 4. 52. or the like, without which his Title ſhall not be ſure, and he | : 
| ſhall have an Action of Detinue for them. £ 
j 

0 

p. 

of 

M 

be 

for Char- And if a Man have Goods delivered to him to deliver o. | 
ook ver to another, and afrerwards a Writ of , Detinue is brought El 
againſt him by him who hath Right unto the Goods; Now * 

if the Defendanr depending the Action deliver the Goods 0. th 

ver to whom they were bailed to him for to deliver, the Fo 4 

fame is a good Bar in the Action, becauſe he hath delivered She 

them according tothe Bailment made unto him. 1 

For Deriu. And after Divorce made berwixt the Husband and th 
62. Wife, the Wife ſhall have a Writ of Detinue for the Good A 
13 H. 3. given with her in Frank. marriage, which ſee M. 35 Z. r. And "9h 
75 26; Wag he Proceſs in Detinue is Summons, Attachment and Diſtreſd 4 
3 | | $oca 

* Writ de Recto de Cuſtodia terre & heredis. done 

| | Rea 

HE Writ de Cuſtodia Terre & Heredis lieth where t 4 
| Tenant holdeth of his Lord by Knight's Service, in an ter 

dieth in hls homage, and a Stranger entreth into the Lani C. ut 
and takerh the Body of the Heir: The Lord of whom An 
holdeth the Land ſhall have a Writ of Cuſtodia Terre & h * 
ule | 


redis; and the Writ is ſuch : 


. 


Mrit of Right of Ward. 
Rex Vi“, &fe. Præc. A. quod, &c. redd. B. cuſtod. terr, & he- 


rid. C. quam ad ipſum B. pertinet, eo qu. præd C. terr. ſuam de 
46 tenuit pr ſervitium militare, ut dic. & c. & niſi, &c. 


aus W. filium & hered. E. cujas cuſtodia ad ipſos B. & C. per- 
tinet, eo qd. pd. E. terram ſuam de pref. C. &c. Vel fic: de L. 
potre pd C. cujus heres ipſe eſt & teuuit per ſcrvitium militare, 
ut dicit, &c. et niſi, & c. | 

( And a Wrir of the Lands only is ſuch: Prec. A. gd. &c, 
redd. B. cuſtod. unius virgas. terr. cum pertin in R. que ad ipſum 
pertinet, eo quod C. terram illam de eo tenuit per ſervitiuns mili. 
tare, ut dic, &c. Vel lic: ratione dimiſſion. qd ad ipſum B. 
pertin quam A. de quo pradict C. terram illam tenuit per ſerwvir. 
mlitare, inde fecit eid. B. ut dic t. &Cc. 

he p And if Man have a Wardſhip by reaſon of a Ward, and ie 

is taken from him, the Writ ſhall be thus: Quod reddat B. 


1gh ]. fli-m et hared. C. cujus cuſtodia ad ipſum pertinet ratione 

ny, | cuſtod, terr et hæred. R. de quo prædict. C. terram illam tenuit 

ball | per ſervic. militare, inde fecit eid, B. ut dicit. Cc. 

be. And if the Lord Paramount will ſhew a Writ of Right 
of Ward for the Services and Renr, and the Heir of the 

9" M:ſne, he may have a general Writ of the Land and Heir, if 

4 7 


he will, or a ſpecial Writ thus: 

Precipe A. qd. c reddat B. cuſtodiam decem ſolid. reddicus, 
tt hered. C. qie ad ipſum pertinet, eo quod predict, C. tenemen- 
tum unde redditus ille proventt, de eo tenuit per ſervitium milita- 


Nov 1, ut dicit. | 

odor Ard this Writ may be ſued in the County before the 

, the Sheriff by a Juſticies, and then the Writ is ſuch: 

wetec Precipimus tibi, qd juſticies A. quod reddat B. cuſtodiam terr, 
0 hered. C. que, Oc. ut dicit, ficut rationabiliter, Cc. 

mY And the Plaintiff may remove the ſame by a Pone with- 


out Cauſe the wed,and the Defendant ought for to ſhew Cauſe 
in the Poxe, as he ſhall do in a R-plevin, 

And it appeareth by che Regiſter, That the Guardian in 
Socage ſhall have the Writ of Right of Ward of the Heir 
alone, or of the Land alone, or of both; for the Heir thus: 
| Rex, Ve, bpræc. A. quod, Ore. redd. B. W. filium et hered. C. 
lj; c:ſtod. ad ipſum B. pertinet, es quid prædict. C. terram ſu- 
1 are in ſocagio, et pri digt. B. propinquoir eſt heres ipſius 

ut dicit. | 

And there is the like Writ for the Land. And the Reaſon 
ind Caufe that he ſhall have this Writ ſeemeth to be, be- 
auſs that for the Land he cannot have other Remedy, if 
© cannot enter into the Land: And yet I conceive that 

| TE Bb 3 | Guardian 
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310 Writ of Right of Ward, 
Guardian in Socage ſhall have a Writ of Right of Ward 
for the Land, becauſe be is accountable unto the Heir for 
the ſame, which proves he hath no Right unto the Land, 
but as Bailiff. - | 1 
And the Guardian in Socage ſhall have a Writ of Ward 
for Cauſe of Wardſhip, where his Guardian ought to have 
another Infant in Ward, becauſe he is-next of Blood unto 
him ro whom the Inheritance cannot deſcend; and the 
is ſuch: | | | | 
Rex, Oc. Prec. A. quod, &c. red. B. cuſtodiam terr. & hered. 
C. quod ad ipſum B. pertinet ration. cuſtodiæ J. filie & hared. 


D. qui terram ſuam tenuit in ſocagio, in manu ipſius B. exiſten. k 
6 quod pred. B. terram ſuam tenuit in ſocagio, G- pradict. B. 
propinquior eſt hares ipſius J. ut dicit, Et niſi. c. | 
And it ſcemeth, That a Writ of Right, De communi cuſtodia, 1 
was at the Common Law, and as well for Guardian in So- | 
cage for the Body of the Heir, as for Guardian in Knight's | 
Service. But the Writ of Raviſhment of Ward was not at 4 
the Common Law for the Guardian in Knight's Service, but , 
the ſame was given by the Statute of Weſtm. 2. cap. 35. And } 
by the Equity of that Statute Guardian in Socage ſhall have | 
a Writ of Raviſhment of Ward as well as Guardian by x 
Knight's Service; and by the ſame reaſon he ſhall have a ( 
Writ of Right of Ward at the Common Law, as Guardian t 
in-Socage ſhall have. ES 
And it the Meſne hath two Daughters, one within Age, R 90 
and the other of full Age, and dieth; and the Lord hath 7 
the Wardſhip of her within Age, and afterwards the Tenant fr 
dieth, his Heir within Age, now the Lord Paramount, and ſu 
the Siſter of full Age who is one of the Meſnes, ſhall have an 
a Writ of Right of Ward in this Form: E 
Præc. A. Cc. quod, oc. reddat B uni filiar. © heredum W. wy 
© P. de E. cuftodiam terre © hered. R. quod ad ipſos B. P. m 
pertinet, eo quod pred. R. terram ſuam de pref. B. © M. erer. li 
ejuſdem B. altera fil. H hared. ejuſdem W. infra ætatem, © in kf 
cuſtodia prædict. P. exiſten. tenuit per ſervitium militare, ut rf 
dicunt & miſs, Oc. 5 | = 87 
And it appeareth in the Regiſter, Thar the Writ De E. 1 4; 
1.46 jectione Cuſtodiæ lieth for the Land, and for the Heir together, 6 4 
5 *. for the Writ is ſuch: | 01% 
EjeSoncnt | pe 1 is w 
of Ward be brong ht of Land only, the Party muſt ſhew the Certainty of the La; the | 
, - but if it be of the Body and Land, the Writ general, de terris & hæred. . god. WJ the 1 


232 Eliz, Dy. 292, It lieth not but of Land only. 
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1 Another Writ for the Land only, uhere he hath the ſame 
961 


y Another Writ when a Man hath a Ward of the King's 
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| 311 
Rex Vi“, Cc. $i A. fecerit, Ce. tune ſum. Gr. B. oſtenſur. 


i . 
quare cum cuſtodia terre & bered, C. aſque ad legitim. ætatem f be whoe- 


ar. pred ad ipſum. A. pertineat, eo quod idem C. terram ſuam)e#s aliens 
de e tenuit per ſervitium militare, ac idem A. in plena & p „ 
fra ſeiſina ejuſdem cuſtodiæ diu extiterit, predif#, B. præditt. haue thi⸗ 


hared. infra ætcatem exiſten. ipſum A. a cuſtadia ills violent. Writ a- 


4 1 | 5 | „te a £aenlt ee - 
tjecit, ut dicit, & habeas ibi ſum, & hoc breve, Ge. £6 2 bow, 


him, and yet the Party ſhall recover Land to his Writ. 1: H. 4. 10. by Hank 


ford; ſo if one ejetÞ the Ejector, he who was firſt ejected ſhall not haue this Wri 
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n more than one Iball have Treſpaſs, &c. agaznſt the ſtcond Treſpaſſor, 39 Aſſ. 
25 | 0 


by Grant of the Guardian, thus: N 
Rex Vic. Ce. Si A. fecerit, & c. tune: ſum, & c. quart cum 
cuſtodia unius virgat. terre cum pertin. in D. uſque ad ligiti- 
nam ætatem J. fil. & hæred. C. ad ipſum A. pertineat, rat imme 
 dimiſſonis quam R. de quo prædict. C. terram ſuam tenuit per 
ſervis, militare inde fecit eidem A. ut dicitur, ac idem A. in 
ples & paciſics ſeiſina ejuſdem cuſtod. diu extiterit, idem B. 
bered. præditt. ivfra ætat. exiſten. præd. A. a cuſtod. præd vio- 
lenter ejeeit, ut dicit, Cc. | KEE 


Grant, and he granteth the ſame over unto another, then 
thus, as above: fas 507 2 18 f 
Ratione dimiſſionis, quam C. qui cuſtod. illam habuit «x 
commiſſion. Dom. Ed. nuper Regis Angliæ, predeceſſ noſtei, de 
qu pred R. terram ſuam tenuit per ſervitium militare, inde 
ficit eidem B. &c. ac idem, Cc. Or thus, Si B. fecer. &c. tune 
ſen, B. reſpondend. tam nobis quam præfat. G. quare cum nos 
anmiſerimus praf. E. cuſtod, terr. & tenement. que fuer. J. de 
C deſunfti, qui de nobis tenuit in capite, & que ratione minioris 
«at. P. conſang. & hered. predif. J. in manum noſtram extite- 
nat, habend. cum omnibas ad cuſtad. ill. ſpect ant ibus uſque ad 
lait. ætat. hæred. predift. &. idem E. in plens & patifics 
lafua ejuſdem B. cuſiod. pretext. commiſſ. noſtr, prad. diu ex- 
Miſt, idem B. bered. pref. infra ætat. exiſten. præd A. 4 Cite 
fl cent. ſolid. redditus cum pertin. in H. inde violenter ejecit, 
u dicit, & c. | | | | 
And the Guardian in Socage ſhall have a Writ De Ejectime 
(ufod', as appeareth by the Regiſter; and by the like reaſon, 
iS well as he ſhall have a Writ of Raviſhment of Ward for 


the Body, he ſhall have a Writ of Eje&ment of Ward for 
the Land, RG | 


Sb 5 3 And 
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—_ Writ of Right of Ward. 
And if a Man have the Patronage of an Abbey or Priory, D 


| 
and hath Right to have the Temporalities during the tim | 
of Vacation of them, if he have the Poſſeſſion thereof, an | 
be ouſted, he ſhall have a Writ De Ejectione Cuſtodiæ; and the 
Writ ſhall be ſuch : | | | 
Often ſar. quare cum cuſtod. priorat. de B. ad ipſum A. in vs. 
cat ionibus ejuſdem pricratus pertineat, ' ac idem A. in plena et 
pacifica ſeiſina ejuſdem cuſtodiæ in ultim. vacat ione ejuſdem cufted. . 
in ultima vacatione prioratus predit. diu extiterit, præd. B. pref. | r 
A. a cuſtodia illa violenter ejecit, Ofc, | = » 
And by the Regiſter it is ſaid, That the Writ of Right 
ay be ſued De Cuſtodis Priorat*, in time of Vacation, G. b 
us: 8 F 
Rex, Cc. Præc, &c. quod, Cc. redd. B. cuftodiam Prioratus ; 
de N. oc. | | L 
And that is grounded upon the Statute of Magns Charts 7 
cap. 6. Quod omnes Patrom Abbatiarum, &rc. m 
And there is another Writ of Ward for the Body, which 
is called a Writ of Raviſhwent of Ward: And that Writ lieth ri 
as well for Guardian in Socage, as for Guardian in Knight's | 
Service. | fh 
And if a Man have one in Ward becauſe bis Anceſtor the 
held of him by Knight's Service, and the Ward is raviſhed i 
and taken from him; he ſhall have that Writ of Raviſhment 
of Ward. Fry ö N 
And ſo ſhall the Grantee of the Ward, or his Executors . 
if he be taken from them; and the Form of the Writ for nat 
3 of whom the Anceſtor of the Ward held, is exti 
uch: I 8 
Rex Vie, &c. ſalut. Si A. fegerit, & c. tune pone, c. B. 
quoa ſit coram Juſliciariis noſtris, vel coram nobis tali die, uli- babe 
eunque, (rc ofienſur. quare J. fil. et hæred. C. infra ætatem ex. 
iftent, gujus maritagium ad ipſum A. pertinet, apud N. inventum u. 
rapuit & abduxit, contra valuntatem ipſiu A & contra pacem pr 
moftram, et miter:im diligenter inquiras, ubi heres ils fit in uni, 
balliva tus, et ipſum, ubicunque fuerit inventns, cap. et ſalus & I. du 
. ſecur. cuſtod its q eum habeas coram præf. Juſtic. noftris. Ol % 
thus, Co-am nobis, &c. ad pref terminum ad read. cui pred 
A. et B. reddi deboat, et habeas, Orc.” ET 
And if the Heir be raviſhed and carried from County ton ind hi 
County, then the Wrir ſhalll be thus: the T 
Rex Vie, Ce. Rueſe. eſt nobis A. predifÞ. B. C. fil. et ben punt, 
L. infra ætat exiſtent, et in cuſtodis ſus exiſtent. apad E. in Cr ll th it 
Linc. rapuit, et de Com. illo uſque I. in Com. tuo abduxit, coir! . 
wolunt. ipſins A. et contra gacem noflram; it item tibi precip! | 


** 
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Writ of Right of Ward. 
1. qugd prædict. hered. ubicunque in balliva tua inven. poterty 
2 400 & ſecur. cuſtodias, ita quod eum ee 
init. oſtris apud, & c. tali die, quem diem idem A. habet ver. 
Git. B. ad redd. cui de jure reddi debeat, & habeas, orc. 


And the form of the Writ for the Guardian in Socage 
. is thus: ; 


. Rex, & c. Si A. fecerit, c. tunc pone, Cc. B. Oe. quare eum | 
ed. eſodia terr. & hared. C. uſque ad legitimam ætatem ipſius hg. 
of. | ulis ad ipſum. A. pertinsat, eo quod prædict. C. terram ſuam te- 


| git in ſocagio, © prædict. A propinquior oft beres ipſius C. 
he ic idem A. in plena, &Ʒc. diu extiterit, prediff. W. B filium 
Fe. harelem præditt C. infra ætatem & in cuſtodia ipſius A. exiſt, 

nN. i: went. vi & armis cepit, & abdaxit, & alia enor mia ei 
IT, ntulit, ad grave dan num ipſius A. ©? contra pacem noſtram. 
Et habeas ibi nomina pleg. & hoc breve. Teſte, & c. Vel ſic: 


neitavit ad grave damuum, 2. 

And if the Infant be in the Cuſtody of the Lord, and du- 
ring his Nonage he enter upon the Lord, and ouſt him of 
the Land which he ought to have in Ward, then the Lord 
ſhall have a Writ of Intruſion of Ward againſt him, and 
the Writ ſhall be ſuch : 


leid. C. ofienſ. quare cum cuſiod. ad ipſum A. uſque ad legiti. 
nam etatem hæredis preditt. pertineat ratione dimiſſionis quam 
L. de quo predifF, C. terram ſuam tenuit per ſervitium militare 


triterit, prediff, I. infra atatem exiſtens, ſe in terram præ- 
lic intruſit, & euſtodiam illam prafar. A. detinet, ad dam- 
wn ipſus A. now medicum & gravamen, &c. ut aicit, &c. Et 
late, c. Ve! fic : oftenſ. quare cuſiodia manerii de T. cum 
jetin uſque ad legitimam ætatem prædicti | ad ipſum A. perti- 


ent un miſt ratione dimiſſionis, quam B. cui H. de quo © Alice uxor 
pacem f rad. C. Manerium illud tenuit per ſervitium mili ave, illud 
ſt in umiſt, inde fecit pref. A. Oc. ac idem A. in plena, Oc. pred. 
li et |. dum infra ætatim fuit, ſe in manerium prædictam intruſit, & 


C habeas, Oc. 

And the Writ lieth where the Tenant holdeth of a Man 
nd his Wife by Knight's Service in theRight of the Wife, and 
de Tenant dierh, his Heir within age, and the Husband 
panteth the Wardſhip of the Land unto another who grant- 


- it over unto another, upon whom the Heir intrudeth, 
. 55 | 


And 


Rs: ws - : 
3 3 =_ 


li & mis rapuit, & ipſum ſine lig cia & vglungate ipſius A. 
ba 0 @ 22 


C ker Vic', Cc $i A. fecerit, & e tunc ſum Oc. I. flium & 


inde fecit pr.efat. A & qua A. in plena & paciſica ſeiſina, Cc. 


aſd. illam prafat. A. hucuſque detinuit, ad damnum, ut dicit, 
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314 Writ of Right of Ward. 

2 H. 7.9. And if the Lord have the Cuſtody of the Heir within Age 
31 Ail. 26. and tender him a convenient Marriage, and he refuſeth it 
— Aſſiſe, znd intrudeth, then the Lord ſhall have a Writ againſt 
OR him for to recover the Value of the Marriage, and alſo to 

recover the Land, which ſhall be ſuch: 5 

Vid.$ Eliz. Rex Vic. ec. Si A. fecerit, dc. tunc ſumm. Cc. B. Ge. 
Dyer 225. oftenſ quare cum maritagium prædict. B. ad ipſum A. pertinut, 
the tender co quod prædict. B. terram ſuam de eo tenuit per ſervitium mili. 
fraverſed. fare, & idem A. præditt. B dum fuit infra etatem in cuſtodia 
ua competens maritagium abſque diſparagatione, juxta forman 
ſtatuti de communi con(ilio regni noſtri inde proviſi, ſæpius ib. 


1 


Fulerit, idem B. maritagium illud renuens pra f. A. de maritagia $ 
ſuo contradicit, & c, ad grave damnum, Oc. 8 ara 
And it appeareth by the Writs aboveſaid, That the Guar. P. 
dian ſhall have a Writ of Intruſion of Ward againſt the wn 
Heir as well at his full Age, as during his Nonage. 07 
There is another Writ, De valore maritagii for the Lord fur, 
or for his Executors againſt the Heir, without ſpeaking of 1:4 
any Intruſion made by the Heir into the Land. And tbe 6:. 
Writ is ſuch : 5 | L A 
Rex Vic, &c. Si A. Oc. fecerit, Cc. tunc ſumm. &c. quer ing 
cum maritagium ipſiut L. Oc, (uſque ibi) obtulerit, praf. L Nor 
maritagium illud renunciet de eodem maritagio præfat. A. « err 
jam ad plenam ætatem pervenerit ſatisfacere recuſavit, & as ner 
huc recuſat minus juſte, ad damnum, Oc. Et contra forma tion 
ſtatut . | Ge If 
And if the Heir be in the Lord's Cuſtody, and doth mati ind 
himſelf within Age, without the Aſſent of the Lord, and whe bick 
he cometh of full Age, he entreth upon the Lord, and put ler t 
him out of the Land, then the Lord ſhall have a Writ et 
Forfeiture of Marriage againſt him, for the double Value oi fem: 
the Marriage. And the Writ ſhall be ſuch : The 
Si A, fecerit, fc. tunc ſumm. C. fil. & hered. D. quod jo ir: 

. coram Juſticiar, &c, oſtenſ. quare cum maritagium ipſius UW th 
una cum cuſtodia unius acr. terr. cum pert in in N. ad ipſum M ld 
pertin. ratione dimiſſion. quam L. qui cuſtodiam illom hab Li! 
ex dimiſſione F. cui G. eam dimiſit, de quo prædict. D. tea] 
ſuam tenuit per ſervitium militare, inde fecit præfat. A Ught 
idem A. pref. C. dum infra ætatem & in cuſtodia ſus c If 
petens maritagium abſque diſparagatione juxta formam ſtotulWnort 
de communi conſilio regni noſtri inde proviſi *ſepius obtulerit , 
idem C. maritagium illud renuens, ſe ſine licentia & wvolun «i'r Li 
ipſu A. maritar. fecit, & ſe in terris prædictis (praf. A. Cas, 
miritagio prædidto non ſatisfaffo) intruſit , & de maritas #tn by 
prædicto eidem A. ſati;facere contradicit , ad grave damn Term 
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Writ of Right of Ward. 
e A+ contra formam flatuti prædict. ut dicit, & habeas, &c. 
U ſamm. c. Teſte, Sc. 5 0 
| And that Writ lieth where the Lord granteth the Ward- 
ſhip of the Heir and Land of his Tenant unto F. who grant- 
eh the ſame Heir and Land unto L. who granteth the ſame 
over unto the ſaid A. the now Plaintiff, who tendereth Mar- 
nage unto C. and he refuſeth the ſame, and martieth him- 


{if during his Nonage, and at his full Age entteth into the 


UW 


Land, the Marriage not ſatisfied, & ; 
1. And otherwiſe for the Lord againſt the Tenant himſelf, 


vi A. fecerit, Cc. ſumm', Cc. B. fil. & hered C. quod ſit 
gram Jufticiar. Oc. oſtenſ. quare cum maritagium praditt. 
p ad ipſum A. fertineat eo quod predict. C. terram ſuam de eo 


afque diſparagatione, &c. & predifs. B. dum infra atatem 
fut, frequent. obtulerit, idem B. maritagium illud admittere 
neyſavit, & fine licentis & woluntate pref. A. ſe maritavit 
Gr. ad gr ave damnum. Os... 3 ö 

And the Lord may have ſuch Writ of Forfeiture of Mar- 
nige againſt the Heir of the Meſne, if he marry during his 
Nonage, and enter into the Meſnalty, or take the Rent and 


reral, as if he were Tenant Paravail, &c. not making men- 
tion of the Meſnalty. | 


ard the King doth licenſe him to alien in Fee, and to take 
lack an Eſtate unto himſelf and his Wife in Tail, the Remain- 
let to his right Heir, and he maketh ſuch Feeffmenc, and 
tketh back an Eſtate unto himſelf and his Wife in Tail, the 
Remainder to his right Heir and dicth, his Heir within Age 
The King, notwithſtanding his Licence, fhall have the 
Wirdihip during the Life of the Wife, for that the Licence 


And when the Reverſion cannot be diſcontinued, the Eſtate 


W {il cannor be diſcontinued, but by his death the Heir 


” enter into the Land, and ſo the King may in his 
aht. a - 

If a Man have Lands for Life, the Remainder in Fee unto 
mother, and he in the Remainder dieth, his Heir within 
age, he {hall not be in Ward during the Life of the Tenant 
Life; becauſe that during his Life, the Tenant for Life is 
lenant to the Lord Paramount, although the Land be hol- 
by Knight's Service. And the Guardian ſhall put out the 
lermor who holdeth for Years of the Leaſe of his Tu 

. n 


init per ſervitium militare, & idem A. competens maritagium 


1 142.1 


berviccs of the Tenant Paravail, and the Writ ſhall be ge- 


If a Man be Tenant in Tail, the wei to the King, 


Wth not give him Power to alien the King's Reverſion, Cc. 


V. Dyer 
NK 
130 b. C. 
2. part 92. 
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316 Writ of Right, of Ward, © 
1 And the Statute of Morlebridge in a manner proveth be 
may fo do. And there are many old Books to prove the | 
ſame by Judgments that are given; and ic ſeemeth reaſon. 
able that it ſhould be ſo, by the ancient Title which the 
Lord hath, when he referved ſuch Services upon his Feoff. 
ment, to have the Wardſhip if he dieth, the Heir being with. 
in Age. | | 

C. part 35. Ang if the Tenant be diſſeiſed and dieth, his Heir being 
41 E. 3. 18. within Age, the Lord ſhall ſeize the Ward, and enter into the 

Br. War.10. Land upon the Diſſeiſor in the Right of the Heir. 
But if the Tenant doth enfeoff his Son during his Non- 
33 H. 6. 16. age, who doth Homage unto the Lord, and afterwards the 
Friſor. Tenant dieth, the Heir within Age, the Lord ſhall not have 
| the Wardſhip of him, becauſe he hath accepted of him for if 
his Tenant in the Life of the Father. 


+ [I Death of the Anceſtor, and not in the Life of the Anceſtor, 
4 and ſo was the Law taken in Old Books. | 


B. Prero- 
ative. 92. 


a good Plea 
ainſt the 
Been 


in the King. remain in the King. 


A ts 3.15. But if the King hath granted the Remainder of the Seit 
. niory in Fee unto a Stranger, then it ſeemeth the Ques 


13. ſhall not have the Wardſhip of the Body, for the Scignio! 
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of Poſteriority, &e. and Priority is changed by the Feoff. If he mate 
he nent of che Tenant of the Land. And if he make a Feoff. © Fe FOE 
the ment in Fee of the Land which he holdeth by Priority, SN. 
on- ind take back an Eſtate again of the ſame, now he holdeth Quere if 
the the ſame Land of that Lord by Poſteriority, whereas he the Priority 
off. held it before of him by Priority. But if the Lord of whom be gone. 2 
ith. WWW (hc Tenent holdeth by Priority, grant his Seigniory unto E. 2, Fux. 
mother in Fee, and take back again an Eſtate in the Seig - 2 2 
ring i giory to him in Fee, Cc. yer the Tenant holdeth of him by 
the Priority as he held before, becauſe the pleading of Priority 
b to ſay, That he holdeth of ſuch a Man and his Anceſtors, 


Jon · or of thoſe whoſe Eſtate he hach in the Seigniory per anti- 
the mins frofomentum, &c. than he holdeth the other Land, fo 
have WW thit che Feoffment of the Land doth make the Priority. And 
1 for if the Tenant do forejudge the Meſne, of whom he holdeth 
h by by Priority, &c. Vet he ſhall hold by Priority of the Lord 
Heir WW Pazmount, as he held of the Meſne before, &c. | 
the The Mayor and Aldermen, and Chamberlains by the 
eſtor Cuſtom of London ſhall have the Cuſtody of any Orphan in 


we City, and if they commit the Cuſtody of ſuch Orphan 

to another, he ſhall have a Writ of Raviſhment of Ward 

wanſt him who taketh the Ward out of his Poſſeſſion. 

I And if the Guardian marry the Heir after the age of 14 

( Years, and afrerwards the Heir is taken by a Stranger, the 

ice o (uirdian ſhall not have a Writ of Raviſhment, Cc. becauſe 

he hath had the Effe & of his Marriage. | 

| Ifa Man have a Ward in the Right of his Wife, although ,, k 


m hel te Wife dierh, yer the Husband thall have the Ward, be. Tf gras 
oy auſcitis a Chattel veſted in him. SE ,. Esute 
eth 0 


mi which an Advowſon is appendant the Church void, Tenant in Tail dieth, the 


d hold Grantce ſhall have the Adwvowſin. So if rhe Church void during the Term, and 
rds di lie Ierm expire, 9 E. 3. Quare Impedit 18. 

ardſhiy EY | | | 

to th Where the Tenant maketh a Feoffment by Collufion, and 


tte Lord accepreth the Services of the Feoffce, then he ſhall 
vt have the Wardſhip of the Tenant's Heir, nor fhall over- 
ſee the Colluſion. | 

And if a Man at this Day maketh a Feoffment in Fee to 


all hav lis Vie, and the Lord accept the Services of the Feoffee ; [ 143 1 

e Poſts et if the Feoffor who hath the Uſe dieth, his Heir within 1 23 

ry dot de-, the Lord ſhall have the Wardſhip of his Heir by the e e. 
8 tute of 4 H. 7. cap. 17, | ory ſhall not 


for the Ferffte before 27 H. 8. was Lord, 
And 
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And if a Man leaſe Lands for Term of Life, the Remainder 
to the Husband and Wife in Tail, the Remainder in Fee to 
the Heirs of the Husband, and the Husband and Wife die, 
his Heir within Age being Tenant for Life, his Heir ſhall 
not be in Ward. | | 
If the King's Tenant giveth Lands in Tail without the 
King's Licenee, and the King accepteth the ancient Tenant 
27H. 8. 26. for his Tenant, and the Services, and afrerwards the Donee 
Fitz-Her- in Tail dieth, his Heir within Age, the King ſhall have the 


bert con- Wardſhip of him, as ſeemeth by the Statute of 34 E. 3. 


tra. cap. 15. And this Acceptance of the Services ſhall not con. | 
"> Bl clude the King; for the King ſhall not be concluded, Ge. W. 
0 if he have matter to ſhew which may ſerve him. And yet [fly 
4 H. 6. 19. in Anno 4 H. 6. it is adjudged contrary ; and therefore 2,4. Wil 
| re the Law in that caſe. bin 
And the Lands of the Wife within Age ſhall be in Ward, Fat 
although her Husband be of full Age. [Wt 
And if a Woman be paſt rhe Age of fourteen Years at the 
the time of the death of her Anceſtor, ſhe ſhall not be in Infa 
Ward. ; | have 
A Committee of the King ſhall not have a Ward by au 
reaſon of the Ward, but the King ſhall have the ſame, be. 4 
cauſe the King remaineth Guardian, Cc. and the Heir ſhall Wi tie 
ſuc Livery. lim 
If a Biſhop have Title to have a Ward, and doth not ſeiſe . !f 
hay = him in his Life time, and dieth, the Succeſſor ſhall have that hath 
7 1h a Ward, and ihall ſcize him, Cc. Otherwiſe it ſeemeth if the ee 
10. Eliz, Biſhop had ſciſed him, | | The 
Dyer 277. If the Heir Female be married by the Lord before her Not | 
The Execu- Age of fourteen Years, and afterwards the Husband dieth, the | 
Prediceſſ the Heir Female ſhall not be married again by the Law. fob 
. Ce. And by that ſame reaſon he ſhall not have a Writ on 
the Ward. 2 agg of Ward, if another Man do raviſh her after- * 
Wards. Th ul 
If the Grandfather have a Son, and the Son teketh a Wife, bud 
and have Iſſue, and dieth, the Mother of the Iſſue ſhall have le, 
the Wardſhip of the Child which is her own Child, and bis W 
not the Grandfather, although the Iſſue may have the Land toba 

which ought to deſcend to him by the Grandfather, and | 
although that the Mother ſhall not have the Land. Hill. 31 Gu 
2 7 par: 14 2881 ö ng 
11 H. 7.12. If an Infant recover Land by 3 Writ of Dum nou fuit cin. . 
contr. pos mentis, be ſhall not be in Ward; and ſo it ſeemeth it lf a 
7 H. 4. 12. he do recover by a Formedon or other Action Anceſtre) t; 
— where he could not enter, becauſe his Anceſtor did 1 
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er bor die Tenant to the Lord, Ge. nor in his Homage, 
toi And a Man may feiſe his Ward, although he be Appten- 
ie. Wl tice or in Service of another. | | 

but if the Tenant maketh a Feofment by Colluſion, the 


Lord ought to recover the Land by a Writ of Right of 
Ward, before he ſhall have a Writ for the Raviſhment of 
the Ward, Ce. | | 
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1 If Man be Tenant by the Courteſie of a Seigniory, the 

the Heir ſhall not be in Ward during the Life of the Tenant by * L 
N the Courteſie, Ce. | | — 

Das But if a Man have Iſſue a Son, and afterwards he taketh a 

Ge. Wife who hath Lands holden by Knight's Service, and hath 


ſue by her, and afterwards the Wife dieth, if the Husband 

te not Tenant by the Courteſie of the Land, then the Huſ- wn 
wk rc Son ſhall be in Ward during the Life of his 

ther, Cc. | 1 

If an Infant be married in the Life of his Father within 30 E. 16a. 
the Age of Conſent, and afterwards the Father dieth, the 55% cc. bu 
Infant being within the Age of Conſent; The Lord ſhal1/ ant 
be a Writ of Raviſhment of Ward for the Infant, be- faltors wth | 
auſe he may perhaps diſagree unto the Marriage, tender and 
; And the Lord of the Villain ſhall have the Wardſhip of refuſal. 

the Land and the Body of the Heir of a Villain, if he ſeiſe 7 H. C 12- 


lim before the Lord, &c. otherwiſe not of the Land. am 40 of 
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ſeiſe . I Lands deſcend unto the Wife, and afterwards the Wife 40. Ys 7. 
- that hath Iſſue by her Husband, and dieth before the Husband Br. VIII. 32 
if the enteth, ſo that he ſhall not be Tenant by the Courteſie; 


The Iſſue ſhall be in Ward if he be within Age, and if he be 
not Heir apparent to the Husband ; and fo if the Iſſue by 
tie Wife were a Woman, and within Age, where the 


Huband hath a Son living, that Iſſue within Age ſhall be 
* during the Life of the Husband which is its Fa- 
er, | 


And Poſch. 31 E. 3. The Opinion was, that if the Huſ- 
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Wife, bed have not Lands which ſhall from him deſcend to his 
11 have le, that then his Iſſue ſhall be in Ward for the Lands of 
„ and bs Wife, if he were within Age, Cc. in the Life of the 
Lind band But it ſeemeth the Law is not now taken to be 
5 „ | | | | 
Guardian in Socage did grant the Wardſhip over to a 


er and the Grant awarded good. Hill. 26 E. 3. C Hill, 
V. E. z. | . 
lf an Infant enter for a Condition broken upon a Feof. 11 H.. 12. 
*nt made by his Anceſtor, he ſhall be in Ward for that aH. 
dif it be holden by Knight's Service. 6 H. 4. 4. 
1 | "a And | 
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vid. 2 & 3 And a Man or a Woman ſhall have a Writ, Quart filium 


Eliz. Dyer et hared. ſaum rapuit: Or, Quare filium S hæredem rapuit b 
190. Or. Couſanguineum & heredem ſuum rapuit, &c. and that by 0 
the Common Law. | : 


And the Proceſs in a Writ of Ward appeareth by the 

Statute of Marlebridge, cap. 7. viz. Summons, Attachment 1 

and Diſtreſs. | by c 
And in a Writ of Right of Ward, if he cometh not at | 


the Diſtreſs, then the Proclamation ſhall be awarded, that he - 
ſhall have day by while two or thre County Courts are C: 
holden in the mean time, before the Return thereof; and if die 


the Writ be returned, ſerved, and he do not appear, he ſhall þ; 
Joſe the Wardſhip, and the Plaintiff ſhall by Judgment | 


recover the ſame. D L 
hs for 
Writ of Eſcheat. | Wt: 
] | | | / 
HE Writ of Eſcheat lieth where the Tenant who hath! Ge. 
N an Eſtate in Fee-ſimple, of any Lands or Tenements, ve 
Jhip ſhall not and holdeth them of another, and the Tenant dicth ſciſed ther 
eſcheat nor without Heir General or Special, the Lord ſhall have the OY 
be forfeited, Writ of Eſcheat againſt him who is Tenant of the Lands ; 
214 or Tenements, after the Death of his Tenanr, and by this: ;. 
1 41 Writ he ſhall recover the Land, becauſe he ſhall have the "oo 
Rent charge ſame in licu of his Services. den 
ll nat eſ. | | it 
cheat by Death. cont. by Attainder, 24 F. 3,22. Br. Eſcheat. 9. H. 7. 37.) E. 4. U 1 
120. If Aby or Pariſh Church be diſſolved, the Lands which tiey held ſhall eſcbeat. , 

21 Hl. 7. 89, If a Man haldethtwo Acres by ſeveral Services of one Lord, he ought lhe 
to have two Writs of Eſcheat. | 7 
fg | 
But if Tenant in Tail die without Heir, he in the Reet nu 

r fion ſhall not have a Writ of Eſchear, but a Formedon in the And 
I44+ ] Reverter. Sts filter 
Tenant in But if a Man be Tenant in Tail of Land, the Remainder ti . Ane 
Tail fas his right Heirs, and dieth without Heir, then the Lord o luden 
SE - wh whom the Lands were holden in Tail, ſhall have a Writ o Heir, 
which ef. Eſcheat, becauſe the Tenant in Tail was Tenant unto th and t 
cheats, 2 for the Fee · ſimple that he had in the Land, c. Comm 

. ger | h 
| dierb — Iſſue, he in the Rewer ſi m ſhall have Eſcheat of t he Land, becauſe : rin n 
It come in lieu of the Sig. Sce 40 E. 3. 4.33 K. . Eſcheat ?: but by his opinion # ri 1 

hall not have Eſcheat, becauſe the Reverſion was out of him at the death of th iy 

Tenant. Why 
| OS a ; . WE. z. 
But if a Man be Tenant for Life, the Remainder in Fe! F ; 
uato a Stranger and his Heirs, and afterward the Strange «ch, ;, 


2 8 | diet 


KN 4 4 
A 15 3 
* — 


deth without Heir, and afterward the Tenant for Life dierhz 

the Lord ſhall not have a Writ of Eſcheat, becauſe the Te- 3 H. 2. 
nant for Life was Tenant to the Lord, and not he in the Re. Eutr. 38. 
mainder, &c. But there the Lord ſhall have a Writ of In- Agha * 
truſion if a Stranger enter on the Land after the Death of rhe Diff for 
Tenant for Life. 5 | die or alien, 
(And if the Tenant be diſſeiſed, and afterwards dieth with. for theſe are 


at out Heir, &c. it ſeemeth the Lord ſhall have a Writ of Tante by 
ie Eſcheat, becauſe his Tenant died in the Homage. And in that 74e. 

re | Caſe he ſhall have a Writ of Right of Ward, if the Tenant 8 
if die, his Heir being within Age, and by the like Reaſon he 


ball have a Writ of Eſcheat. 

If the Tenant dieth without Heirs, and afterwards the 
Lord dieth; the Heir of the Lord ſhall have a Writ of Eſcheat 
for to recover the Land, &c. for that Eſcheat made, and 
ſhall give a Right unto the Lord to have the Land. Son brought 

And this Writ ſhall deſcend from the Lord unto his Heir, feen 


St. and the Forms of the Writs of Eſcheats are divers: One /uppoſing 
"ts, vhere the Tenant is a Baſtard, and dieth without Heir, and _ s 514 
ſed then the Writ is ſuch: | | euant be 


of His Fa- 
ther, whoſe Heir he is, and Exception taken, becauſe it ought to be quod de eo tenet. 


fer Vic, Fc. Præc. A. Oc. quod redd. B. 10 aer. terr, cum 

fertin, in N. quas C. de eo tenuit, & que ad ipſum B. reverti 

len, tanguam eſcheata ſua, eo quod præ d. E. baſtardus fuit, & 

Ot ſme here d. ut dicit. &c. | 
6 Andif he he not a Baftard, but dieth without Heir, then 
the Writ is; Et que ad ipſum B. reverti debeant tar quam 
tlkeata ſua, eo quod pred C. chiit fine hered, Vel ſic: eo 
wud pred. C. feloniam fecit, pro qua ſuſpenſus fuit : wel pro 
fu atagatus fuit ; vel pro qua regnum abjuravit; EP niſi; &c. 
2 the Form of the Writs for the Heir appear in the Re- 

iter. | | | 
And the King ſhall have a Writ of Eſcheat for Lands in 
ladin, if the Tenant died ſeized of Lands there without 
Heir, becauſe the Lands in London are holden of the King; 
md this Writ he may ſue in the King's Bench or in the 
Common Pleas. | 8 

And if a Man be beheaded for Felony, or die after Judg- Or if after 
nent, before that he be executed by the Officer; yet the Ju __ 
Writ ſhall ſay, Pro qua ſuſpenſus fuit, &c. and it is not mate- e be dels; 
ul whether that he be hanged or not. | Biſhop 
K E. z. Eſcheat 10. Contrary if he ſtand mute, 4 E. 4. 18. 22 H. 6. 38. Newton, 
an go beyond ſea without Licence, and raketrh Wife there, and hath Iſſue and 
Kb, the Land ſhall eſcheat. | — 
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43E.3-34 And che Courſe in the Regiſter was, That if a Man were 
Where the attainted of Felony, that the King did ſend a Writ to the 


* 

Tenant is, Sheriff to enquire what Lands and Tenements be had, and il * 
Fog he Which he held of the King, and which of other Lords, and | 1 
Lord, bath by what Service, and what they were worth by the Year x 
Election to ultra repriſas, and that he certify the ſame. But the ſame hi 
bgveaWrit is altered by the Statute of 28 Eliz. 3. cap. 9. which is, That b 
7% EJchear; 3 Commiſhon/be made out unto the Sheriff to take the In. 
| e „ queſt: And alſo there was another Writ appointed by by 


' Tenant was the Regiſter, directed unto the Sheriff to enquire whether 
Urlage, or ſuch Houſe or Land which W. had, who was attainted of 
zhat he died Felony, were ſeized into the King's Hand for a Year and one 
withour Day or not, and of whom they were holden, and who had 
_ the Year, Day and Walte, and ought to anſwer the King for 

the ſame, and that he ſend the ſame before the King, &c, 


and now in Place of theſe Writs, there ought to be a Com- - 
miſſion granted to enquire thereof, directed to certain Per- c 0 
ſons by the Statute aforeſaid. bee 
And if a Man be attainted of Felony, and another enter 5. 8 
into the Land, and taketh the Profits, and if it be found by ane 
Commiſſion that ſuch a Man, who was attainted of Felony WW cn 
had ſuch Lands and Tenements, and that the Lands and Te- 2iinf 
nements have been in the King's Hand for one Year and d 
Day; and that B. hath taken the Profits for that Year and | 
Day, and alſo hath had the Waſte thereof; and that th % 
Lands are holden of F. Then F. ſhall have a Writ unto thai 5, 
Sheriff, for to deliver him Seizure of the Lands, &. Salu lich. 
jure cuiuſſibet. | | . bm 
And he who hath taken the Profits for the ſaid Year an peat 
Day, ſhall anſwer the King for the ſame : And thereby mays 
appeareth, That the King ſhall not have but the next Ye 75 
and Day, which cometh after the Attainder, and that he ; He 
took the Profits for that Year, ſhall anſwer the King for tha i, 
ſame. Ts Coven; 
And if Lands be holden of an Abbot, and the Tenant d mt u 
without Heir, &. the Succeſſor ſhall have a Writ of Eſchea Writ of 
and the Writ ſhall ſuppoſe, Ad ipſum nunc Abbatem revel». ar 
debet tanquam Fſcheata ſua, eo quod pred”, &c. obiit ſine hare fa 4 
Ec. ut dic. Etniſi, &c. | BY 5 [om 
And the Tenant for Life of the Seigniory ſhall have à VM... theſ 
of Eſcheat, or Tenant in Dowry, or by the Courteſy, and: And ; 
ſo the Lord ſhall have a Wric of Eſcheat of the Meſnall Corenar 
Which 15 but a Rent-ſervice, and ſhall demand the Rent ad + 
the Writ. 7 5 8 8 move 
L And the King ſhall have a Writ of Eſcheat of Teneme dit 
* WiCl a, 
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Writ of Covenant. =. 
within Cities and Boroughs, which are holden of him in 21 H. 7. 30. 
And if a Man have Title to have a Writ of Eſcheat, if he ſhall ſuppoſe 


ED; 
a 
Ga. 


he do accept the Rent of the Tenant, that ſhall not bar him 
of his Writ of Eſcheat; and the Proceſs are Summons, Grand [145 1 


Writ of Covenant. 


RITS of Covenant are of divers Natures; for ſome 
are merely perfonal; and ſome Covenants are real, 
to have a real Thing, as Lands and Tenements; as a Cove- 
ant to levy a Fine of Land is a real Covenant. But a Writ 
of Covenant which is more perſonal is, where a Man by 
Deed doth covenant with another to build him a Houſe, c. 
or to ſerve him, or to enfeoff him, &#c. and he doth not the 
ame according to the Covenant: Then he with whom the 
Corenant was ſo made, ſhall have a Writ of Covenant a- 
giinft him. And there is a Note in the Regiſter, which is 
this: A Writ of Covenant ought not to be made according to 
Liv Merch, without a Deed, becauſe no Plea of Covenant can be 
Fiat Deed, and every Man ought to be judged according to bis 
Deed, and not by another Law; and the Form of the Writ is 
ch, Rex Vic", Sc. Præc. A. quod, Qc. teneat B. convent”, &c. 
« damn. & perdit. per infidelitatem & di fectum W. fil. R. ap- 
nici pred. B. infra termin. ſex annorum illat. eidem B. reſti- 
und. Et niſi, &c. FO | 

Andif a Man make a Covenant by Deed to another and 
ts Heirs, to enfeoff him and his Heirs of the Manor of 
D. Sc. Now if he will not do it, and be to whom the 11 Eliz. Dy. 
orenant is made dieth, his Heir ſhall have a Writ of Cove- 217. Sir- n. 
unt upon that Deed ; and alſo his Aſſigns ſhall have a %% Cook's 
7 Covenant where the Covenant is made to him and Cie. 

45 Alligns. | | . 

and ſo Executors ſhall have a Writ of Covenant, of a 
Grenant made unto their Teſtators for a perſonal Thing, 
ui theſe Wries appear in the Regiſter. 

And it appeareth by the Regiſter he may ſue a Plaint of 
(renant in the County or in the Hundred-Court, c. | 
and that he (hall have a Recordare to the Sheriff, for to 
Move the ſame out of the County into the Common Pleas, 
vit ſhall be done in a Replevin ſued there. 
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324 . Writ of Covenant. Ty. 
And if the Plaint of Covenant be ſued in the Hundred, 
or in other Court of other Lord, he ſhall have an Acedes 
ad Curiam directed unto the Sheriff to remove the Phaint 
iato the Common Pleas. | | 
And the Writ of Covenant for Executors is ſuch 3 pra. 
1. quod, fc. A. B. C. executoribus teſtament. N. conven- 
tionem fact. inter ipſum N. & W. de E. de ipſo W. cum pred. 
N. more apprenticii. per ſiptem an. moratur. & eidem N. poſt termin. 
illum complet. per tantum tempus quantum idem W. infra dif. termin 
ſe a ſervitio ejuſdem N. elongaverit ſerwitur. ad quam quidem 
conventionem adimplend. & manutenend. idem W. ſcript, ſuo ſe 
oblig. Et niſi, &c. Et prad. execut. &c. 
And if a Man make ſuch Covenant by Word; or to 
build him a Houſe, &c. and he doth do it ill; then the 
"— ſhall have an Action upon the Caſe for the ill doing 
of it. | 
If a Man covenant by Word to do ſuch a Thing for a cer- 
tain Sum of Money, and receive one Parcel of the Money, 
and Day is appointed for the Payment of the reft, Now i 
he do not according to his Covenant, he ſhall have an A4 
tien on the Caſe againft him for not doing of it, becauſe it i 
a Bargain betwixt them. „ 
Vi. 48 E. 3. z. And a Writ of Covenant lieth againſt Executors for 
10H. 7. 18. Covenant broken of the Teſtator, and the Writ ſhall be 
31 H. 6. 31. præcip. I. & R. executor, ieſtament. E. quod, Ec. teneant W. & 
A. uzxori ejus convent ionem factam inter ipſum A. & pref, 
de eo quod idem E. hared. wel exicutores ſui reddant C. fil. & 
hared. I. cum idem C. ad plenam atatem pervenerit rational 
compot. ſuum de omnib. terr. & tenement. qua pred, I. ſemuit 
villa de N. in ccm. N. pervenient quorum cuſled. idem E. hab 
ex dimiſſion. quam praf, A. cui caſtod. ler rar. & hared. pe 
pertinuit eo quod pr ædict. I. terram ſuam tenuit in ſccagio, & 
dem A. appropinquicr fuit hæred. iyſius I. inde fecit eidem E. & 
Et ni ſi, c. | ; : 
And if a Man have Lands for a Term of Years, and co 
2 f. 3. Co- nanteth to leave them in as good a Plight as he found thel 
"If 2. although that he pulleth down the Houſes, the Leſſor | 
49% 5* not have an Action of Covenant before the End of t 
Term: For the Covenant hath Relation thereunto, . 
if he do waſte in Wood, Covenant lieth; for he cannot rep 
it. E. 1. Covenant 29. | | 
If a Man make a Leaſe by Deed-Poll, if the Leſſor put « 
the Leſſee, he (hall have a Writ of Covenant upon the Pe 
Poll. But it a Stranger who hath no Right, put out 
Leſſee, he ſhall not have a Writ of Covenant agua 


2611.8. 3. ac. 
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Writ of Covenant. 325: "MY 

Leſſor, becauſe he hath Remedy by Action againſt the Stran- _ 

ger. But if the Stranger enter by Eigne Title upon the Leſ- 

ſee, then he ſhall have an Action of Covenant againſt the 

Leſſor, becauſe he hath no other Remedy. : 1 

And in a Writ of Covenant brought by the Leſſee againſt 

the Leſſor, if the Term be not expired, he ſhall recover the -.  _ 

Term again, if he hath put him out. But if a Stranger put 38. E. 24. | 

him out by Eigne Title, then he ſhall recover all. in Damages Skipwirh 3 

min, zzainft the Leflor. And the ſecond Leſſee ſhall have a Writ and Kne- n 

dem of Covenant againſt the Leſſor, if the Leaſe be made to him t. Hebt 

10 ſe and his Aſſignees with Warranty. | ata 
And if a Man leaſe Lands for Life by Deed, and afterwards 2, E. f.,. 

r to putteth him out, the Leſſee ſhall not have a Writ of Core- he ſball re- 

the wat againſf him, but an Aſſize. But if he grant by the Deed, cover his 

oing That if a Stranger enter by Eigne Title, that then he ſhall 77% 

tare a Writ of Covenant thereupon 3 Now upon the ſpecial eee 


cet latter he ſhall have a Writ of Covenant, otherwiſe not, Quod Vi. 9 Fl. 
dne . Irin. 26 H. 6. = | l Darga 
OW i And in Landon, 2 Man ſhall have a Writ of Covenant with» 27H. 6.Co- 
n Aout a Deed for the Covenant broken. i 
1 


And a Man ſhall have a Writ of Covenant againſt the Sure- 2 1 6. 10. 
ties who became Sureties, or gave Security that a Man ſhould 1 3 


| Alb Adminiftrators ſhall have a Writ of Covenant as well 


for torm ſuch Covenants, Gi. 2 F. z. 3. 

l be And the Aſſignee of the Leſſee ſhall maintain a Writ of Finch | 

W. Oy Corenant againft the Leſſor, although there be not any Af if theCove- | 

«<f. 8 force mentioned in the Deed of Covenant. | ET . Ro j 

x 7 the Aſignee ſhall have Covenant without being named. As two Coparceners ons bg 

wit merontet j to diſcharge the other Party, the Alienee ſhall have Covenant. | 4 
bl 


. 8 Executors. | 
E. G And the Writ of Covenant obghe to be brought where 26H.6. Co- 


| Covenant was made. But if he bring it in another e 
4 co County, the Party ſhall not plead. the ſame to abate the 33 
che t, unleſs the Deed hear Date in another County, and 2, 970 


or the Title of Covenant in the Abridgments were large for Counry, ye . 
of . lat Matter. ; : | W ; the rit 
1 MIN lieth whe y 
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Covenant to levy a Fine. 


HERE is another Manner of Covenant, which is more 


in the Realty. And that Writ properly lieth where 

a Man by Deed granteth to another to levy. a Fine to him 
and his Heirs of certain Lands and Tenements, he to whom 
the Grant is made ſhall have a' Writ of Covenant againk 
him to levy a Fine of that Land, and the Form of the Writ 
is ſuch: - P34 | Ae 

Rex Vic, &c. Pr æcip. A. Et. quod, &c. teneat B. convention 
ſuam inter eos fat. de manerio de N. cum pertin. Vel ſic; de uni 
me ſuag io D una acr. le r. cum pertin. in N. Ec. & niſi, Ec. | 

And- the Form of the Particulars in that Writ ſhall be 
uſed as the Form is in a Pracipe quod reddat of Land, te 
put the Particulars in the ſaid Writ. | 2f1'9 

And if he who ought to levy the Fine, and make the Co 
nuſance, cannot come for Sickneſs or other reaſonable Cau 


into Court, then he may ſue a Writ of Dedimus Poteſtales 


directed unto ſome Juſtice, that he go to him to take t 
Conuſance, and to certify the ſame to the Juſtices of th 
Common Pleas, and the Writ of Covenant ought to be ſuc 
before the Dedimus Poteſlatem be retorned in the Commo 
Pleas; and the Dedimus Peteftatem ought to recite that the Wr 
of Covenant is depending in the Common Pleas before t! 
Juſtices; and the Writ ſhall be ſuch : | 

Rex dilecto & fideli ſuo, W. Rickhil ſalutem. Cum breve 
ſtrum de convention. pendeat coram wobis & ſociis veſtr. 5 
noftris de banco inter A. & B. & C. uxor, ejus de una cari 
terre cum pertin. in N. ad finem inde inter eos coram vobis « 
ſociis veſtris prædicf. de banco pred. ſecundum legem & «ij 
tudinem regni noftri leyand ac præf. A. B. & C. adeo inpote 
ſui ex iſtant, quod alſque maximo ſuorum corporum periculo 1 
ad Weſtm. ad diem in brevi prædict. contentum ad recogni:io 
gue in hag parte requiruntar ' faciend. laborare non ſaffciunt, 
accepimus. Nos ſiatui ecxund. A. B. & C. compatientes in 
parte, dedimus vcbis poteſtatem recipiend. cognitiones . quas fl 
A. B. & C. coram vobis facere voluerunt in premiſ. & . 
wobis mandim quod ad pref. A. B. & C. perſonaliter accedl 
cognition. ſuas pred. recipiatis. Et cum eas receperitis 
fat. ſecios veſtros inde aiſtincte & aperte reddatis certiores 
tunc fanis ille inter partes prædict. de tenementis prædilt. cc 
vobis & ſociis veſtris prædict. in eodem banco levari paſt, 
cundum legem & conſuetudiuem pradict. & habeas ibi tun bo: 
Jeſie, Ec. | | 2 ; 


n= 2.0 -vD ww 


ore 
ere 
tim 
10m 
inft 
Vrit 


Hon 
e unt 


11 be 
d, tC 


e Co 
Cau 
ſtaten 
e th 
of t 
> (UK 
MMC 
t Wr 
dre tl 


eve 
ö 70 
1 carit 
vobis 
> (cull 
pott 
yo 


gni:20 


itis 


2 0 r 
2888 3 N N ER oy N wt R N > 
oh... * * = . . * 4 9 * oY 7 5 75 1 


| Covenant to levy a Fine. 3 
And if the Dedimus Poteſtatem be made unto any the 


luſtices of the King's Bench, then the Form of the Writ is 


ter dilefF', Ert. W. capital. Juſtic. noſtro. vel fic; Juſtice 


wſiro, &c. Cum cuſtos domus vicaria Eccleſie beati Petri E- 
bor, tulerit breve noſtr. de convent, verſus H. militem de advo-- 
wtione Eccleſ. de F. ad finem inde inter eos coram Juſtic, noſtris de 
haxco ſecund. legem & conſuetud. regni noſiri levand. ac dem cuſtvs 
& H. adeo impotentes, & c. ( uſque ubi) & cum eas receperi- 
tis pref. Juſtice nofiros inde ſub figiilo veſiro diſtinfle & aper te 
reddatis certiores, ut tunc finis ille, £96; ( uſgueribi ) ſecundum 
legen & conſuetudinem ſupradict. mittend. eiſdem Juſtic. hoc breves 


Jolle, Ec. 4 ; THe Te ; | 
And if a Man have divers Writs af Covenant depending 


2painſt ſeveral Perſons in ſeveral Counties, &c. he may have 
one Writ of Dedimus Poteſtatem directed to one Juftice:to take 

their Conuſance ſeverally, and to certify them, &c. and the 
Form of the Writ is-ſuch : ; „ 
ger, Sc. Cum breve noſtrum de conventione pendeat cor am 

ubs & ſcciis veſtris Fuſtic. noſtris in banco inter E. & J. de 
nedietate manerii de N. cum pertin. & aliud breve neſtrum de 
cnvention? pende at coram vobis & ſociis veſtris pred. inter ipſum E. 


& pref. I. de uno meſuagio, E#c, (& ſic de aliis, &c.) ac fines in- 
ter eos, &c. (ubi ſupra.) | | 

And if a Man ought for to levy a Fine, and he is going in 
tle King's Service, then he ſhall have a Dedimus Poteſiatem 
diretted unto the Juſtices, to take his Conuſance. And ſo. of 


a Woman who is with Child; and the Writ ſhall mention 


the ame ; thus, | 

Rex, c. Cum breve, Ec. (uſque ibi) ad finem, c. ac prefe 
W. de mandato neſtro obſeguio noſtro alibi intendat, & pref. I. 
Negrans fit & grauida, ac prædict, B. languidus & impotens 


ſa exiſtit, per quod prædict. W. apud Weſtm. ad diem in brevt 
latentum venire non poteſt, nec prædict. I. & B. ad dict. diem & 


Km labor are non ſuffice ad cognit', Ee Nos eidem W. grat. vo- 
lentes facere ſpeci alem in hac parte, & ſtatui eorundem I. & B. 
anpatient. in hac parte. 


And if he in the Reverſion will levy a Fine of his Reverſion 


into another upon a Writ of Covenant ſued forth againſt 
tim, the Conuſance ſhall be taken in the Common Pleas, 
but the Fine ſhall not be engroſſed until the Tenant for Life 
ave attorned; and the Fine is ſaid to be engroſſed, when the 
Chirographer maketh Indentures of the Fine, and delivereth 
them to the Party to whom the Conuſance is made, and then 


tis aid, that the Fine is as and after that the Conu- 
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ſee ſhall not' have a Quid juris clamat againft the Tenant 


dance of the Reverſion by Fine, &c. then upon that the Co. 
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Covenant to levy a Fine. 


for Life. But the Courſe is, when he in the Reverſion upon 
the Writ of Covenant ſued againſt him, maketh the Conu- 


nuſee fall have a Quid juris clamat againſt the Tenant for 


Life; and if the Tenant for Life be ſo weak that he cannot b 
travel, then he may ſue a Dedimus Poteſtatem direſted to the ] 
' Juſtices to take his Conuſance, &c. and to certify the ſame 
into the Common Pleas. | 0 
And the like Writ of Dedimus Poteſtatem ſhall be granted, ke 
where the Lord by Fine granteth the Services of his Te- fe 
nant unto another upon-a Writ of Covenant ſued againſt il 
him, If the Conuſee ſue a Per gue ſervitia againſt the Tenant, | 40 
then if he be weak or fick, he may ſue a Dedinus Poteſtatom, to | 
take his Conuſance, &#c. and to certify the ſame, &c. But ly 
y. now the Courſe is for to admit the Defendant in a Quid juris Wil "- 
clamat, or Per que ſervitia, to make Attorney after a Plea Wl * 
pleaded ; and that eſpecially where he pleadeth ſuch Plea, 2 
that he ſhall forfeit his Eſtate, if it be found againſt him, . 
Sc. then it is clear, That he ſhall make Attorney after the hol 
Plea pleaded ; and the Courſe is now to make Attorney af- fuff 
ter pleading: and if he be adjudged to attorn, to award 2 the 
Diſtringas ad attornandum a gainſt him, &#c. | A 
' And if a Man have a Writ of Covenant againft one to levy Tre 
a Fine, and thereupen a Dedimus Poteſtatem directed to ail {ic 
Judge to take the Conuſance of the Party, and the Judge doth 4: 
take the Conuſance by Force of the Writ, and will not cer-W Com 
tify the ſame in the Common Pleas, then the Party may ſue At 
a Certiorari directed to the ſame Judge, reciting ali the Mt Ci 
ter how he hath taken' the Conuſance, commanding him b 
the Writ, to certify the ſame into the Common Pleas : Ani tte 


upon that an Alias, and Pluries, and Attachment to the 
Judge, if he will not certify it or retorn it, or ſhew Cault 
why he do not certify it. And if the Judge be dead wha 


took the Conuſance, he may have a Certiorari to his Execu 

tors, and an Alias, ahd Pluries, and Attachment, vel cauſi 

nobis ſignifice; 5, and in the End of the Writ ſhall be this Clauſe f lands 

Et habeas ibi hoc breve, per qued cognitiones predid. ecepiſi into 

dy hoc breve. Aſandamus enim Juſtic. noſtris de banco pr ding ring 
pied Cognition, & brevis pradid, ſab figillo neſtro eis miſt: din 

quod eg & vobis retipiant. Teſte, c. And by that it appa gott 
eth, That although the Certiorari be ſent to the Judge en 
retorn the Conuſance taken before the Juſtices of the Co bereo 


mon Pleas, that yet he ought to ſue forth another Writ © 


be ſent and directed to two Juſtices of the Common Pleas, * fen 


rect) 


* ES Y 


Writ of Dower unde Nihil habet. 
receive ſuch Conuſance taken: And the Writ of Certiorari 
which ſhall be dire&ed unto the Juftices of the Common 


pt 
a. 


| Pleas to receive the Conuſance, is in the Regiſter amongft 
the Writs of Covenants. | ; | | 
. And if a Man Will levy a Fine of Lands holden of the 
a King in chief, then he ought to have a ſpecial Writ unto the 
* Juſtices of the Common Pleas; thus, | 

Ne Rex Juſtic. ſuis de banco ſalutem. Cum per literas noftras 


patentes de gratia noſtra ſpectali conceſimus L. quod ipſe de na- 
weriis ſuis de N. & I, cum pertin. que de nobis teuentur in capite 
ſeefare poſit W. Ec. recitand. totam chartam ( uſque ibi) prout 
u literis naſtris prædict. plenius contineatur, ac breve noſtrum 
le cexventione pendeat coram vobis in hanco prad:d. inter pred. 
J. & W. de maneriis pradict. ad finem inde inter eos ſecundum 
lgem & conſuetudinem regni noſtri levand. ut accipimus, Vobis 
nandamus, quod fitem illum inter partes prod" coram vobis in 
edem banco levari permittatis juxta tenorem literarum naſtrarum 
Fade, &Kce. 5 

And if it do appear unto the Court, that the Lands are 


the holden of the King in Capite, the Court ex officio ought not to 
af. ufer ſuch Fine to be levied without ſuch a Writ directed unto 
rd z diem, declaring the King's Pleaſure, 


And there is another Writ of Certiorari directed unto the 
Treaſurer and Chamberlains of the Exchequer, to certify 
the Tranſcript of a Fine in the Chancery; aud a Writ of 
littimus out of the Chancery directed to the Juftices of the 
Common Pleas to tranſcribe the ſaid Fine, &c. 


ay ſu And another Form of Writ of Certiorari directed unto the 
Mit (hicographer, to certify into the Chancery renorem cujuſdam 
20 b we in Cur, Domini E. nuper Regis Anglia, &c. as appeareth in 
Writ of Dower unde Nibil habet. 0k 5 a. my 
W. 


Writ of Dower, unde Nihil habet, lieth, in Caſe where 5 
a Woman taketh her Husband, who is ſole ſeized of Dower lieth 
Lands or Tenements, to him and his Heirs in Fee ſimple, or bt againſt 
ito him and the Heirs of his Body, &c. Or if che Hushand on mn 
fa, Wring the Marriage betwixt him and his Wife, be fol&lygſciz- ” — . 
din Fee ſimple, or in Fee-tail of ſuch Eſtate, that the Iſſue fore it is 
kpotten betwint him and his Wife may inherit the ſame, doubred if 
Then if the Husband doth alien the ſame, or dieth ſcized ſuch 2 
he ConW':reof, or be thereof diſſeiſed, and dieth,, his Wife ſhall G*a7dian 
Writ e a Writ of Dower, unde Nibil habet, againſt him who ball 2 
less, WMP Tenant of the Freehold of the Land, or againſt him whois ;p,re be s 
recti 2 | Guardian Piſeimn. 


app 
udge ( 
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330 Mit of Dower ande Nilhil hubet. 

| Guardian in Knight's Service of the Land; and the Form of 
the Writ is: ee 3 + 1 1 ale 

Rez Vie, Sc. Præc. A. quod juſte, &c. redd. B. que fait 

uror C. rationabilem dotem ſuam, que ei contingit . tene- 

mento quod fuit prædict. C. quondam viri ſui in N. unde nibil 

babet ut dicit. Et unde queritur, quod præd. A. ei deforc, & 

niſi, Sc. | | | + Whit 

5 And againft the Guardian the Writ is ſuch: Precipe A. 

_ terre & beredis J. quod reddat, &c. B. que fuit ury 

C. Fc. | : if 
Otherwiſe where the Wife is endowed ad aſtiun Eccleſa. 
Thus, Prac. A. quod, &c. redd. B. que fuit uxor C. Centum atx. 
terræ cum pertin. in N. de quibus prædict. C. quondam vir ipfus 
3 dotavit ad eftium Eccleſ. quando eam deſponſavit, unde niþ1l 
t, &c. n on ears” 

And if ſhe be endowed de aſſenſu Patris, then thus: Prec. 

A. quod, c. redd. B. que fuit uzor C. Centum acr. terre, &, 
de quibus predif, C. filius & hares ipſius A. quondam vir ip- 
ſius B. de aſſenſu & wolantate ipſius A. patris ſui eam dotavit ad 

\ oftiam Eccleſ. &c. unde, &Fc. % 795104 
Perkins 67, And the Writ of Dower unde nibil habet, may be ſued in 
68. Com- the County before the Sheriff by a Fuſiicies. | 


mon ſans And a Wife ſhall be endowed of Advowſons, Villain a 
numbr. & Commons of Paſture, and of other Profits, or Liberties, of 

18 which her Husband had any Eſtate of Inheritance; whith be 
5.2 E. z. Eſtate the Iſſue betwixt them by Poſſibility may inherit 

Dower 23. &c. | , WITT Bn = HIPS fl, 

And the Wife may ſue a Writ of Dower of Lands or I. fu 

-nements in London, and the Writ ſhall be directed unto db 50 

Mayor and She riffs of London, and the Writ ſhall be ſuch: dil; 

Rex Majori & Vic. Lond. ſalutem. Precip. vobis' quod jſt bes 

cietis A. quod juſte & ſine dilatione, & ſecundum conſuetu 170 

Civitatis neſir. London. redd. B. que fuit uzar C. rationalilt A. 

dotem ſuam, que ei contingit, &fc. in Lond. & juſtic. D. qu babe 

juſte, c. & ſecundum conſuetudinem, EFc... reddat eidem h. r A 

Tionabil' dotem ſuam, Ec. in eadem Civilate, unde nibil habet, of A. 4 

ut dicit, & unde querit' quod præd A. D. ei drforceant, rut plas 

nabiliter monſtrare poterit, quod ei reddere debeaut, ne ampiius, © bibeg 
Te We. "X44, . 2 50. Er. 

And by that it appeareth, That a Woman ſhall hare hit, 

. Writ of Dower in London, againſt ſeveral Tenants by a (evenly 4; 

Juſticies in one Writ, as well as ſhe ſhall have a Writ of I remo 

againſt ſeveral Tenants by ſeveral Precipes, and all in C it wit 

x - Writ. And the Proceſs is Summons, Grand Cape and fg de re: 


Cape in the Common Pleas. 15 


1 
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4 1 Writ of Admeaſurement of Dower lieth, where the 
F 1 Heir when he is within Age endoweth the Wife of 
more than ſhe ought to have Dower of: Or if the Guar- 
dian endow the Wife of more than of the third Part of 
A the Land of which ſhe ought to have Dower ; Then the 
* Heir at his full Age may ſue this Writ againſt the Wife, and 
thereby ſhe ſhall be admeaſured'; and the Surpluſage which 


"A ſhe had in Dower' ſnall be reſtored to the Heir; but in ſuch ß 

a Caſe there ſhall not be aſſigned anew = Land to hold in 

s Dower, but to take from her ſo much of the Land which _ _.... * 

ub anounteth to above the third Part of all the Land of which 1 
ſhe ought to be endowed, | i 9 

rat. And if the Heir within Age before the Guardian enter = 


into the Land, do aſſign to the Wife more Land in Dower -- 
than ſhe ought to have, then the Guardian ſhall have the 
Writ of Admeaſurement againſt the Wife by the Statute of 
Weſt. 2. (ap. 7. And if the Guardian bring the Writ, and do 
purſue it againſt the Wife; yet the Heir at his full Age by 2 
the ame Statute, ſhall have the Writ of Admeaſurement of Dower * 
zainft the Wife. | | | TIM | 
And the Writ is Vicontiel, and ſhall be ſued in the County . 
before the Sheriff, and the Writ is ſuch : is 
G Rez: Vic, c. Queſtus eſt nobis A. filius heres B. quod C. = 
fue fuit uxor prædictꝰ B. plus habet in dotem de liber. tenem. quod 


* * 
* 
I 8 1 


| fut pradiff B. quondam viri ſui in N. quam habere debet, & ad 

ito th len pertinet habend. Et ideo tibi pracipimus, quod juſle & fine 
Iich: dilatione Admenſurari fac. dotem illam, ita quod præd C. non ba. 

jſt lat plus in dotem de bæred prædict' A. quam habere debet & ad 


ſan pertinet habend ſecund rationabilem dotem ſuam. Et prædict 
A. babeat de dote illa, id quod habere debet, & ad ipſam pertinet 
babend, ne amplius, &c. Jeſte, &c. 

And for the Guardian the Writ is ſuch : Queſtus eft nobis 
A. Cuſtos terr. dy hared' E. quod C. que fuit uzor pred. E. 
plus babet in dotem ipſius, &c. (uſque ibi) ita quod prad C. non 
bebeat plus in dotem de bered” prædict heredis quam babere debet, 7 
+ — quod prædicl cuſtos habeat de dote illa, &c. ne amplius, t. 
ee, Q. ak, 

And when the Plea is in the County, the. Plaintiff may © © © 
remove it without Cauſe, and the Defendant may remove 
t with Cauſe in the Writ, as in a Replevin. And if the Writ 
de removed in the Common Pleas by a Pore, and Proceſs be 
Warded againſt the Defendant according to the 9 
which 
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F z — Writ of Admeaſurement of Dower, 


ich i ons, Attachment and Diftreſs, Sr. Then the 
age gong make the Admeaſurement, but to extend all 
the Land particularly; and to return the ſame into the Com- 
mon Pleas, and thereupon the Admeaſurement ſhall be made 

ſtices. EE 

— 1 the Guardian aſſign for Dower, Nc. more than ſhe | 
ought to have, and afterwards grant over his Eſtate, his Al. 
fignee ſhall not have a Writ of Admeaſurement. : 

And ſo if the Heir within Age aſſigu unto the Wife more 
in Dower than ſhe ought to have, Cc. The Guardian in 


K * ; A 

Perk. 19d. Right may have.a Writ of Admeaſuremefit; but if he grant 
+ Ad, — his + avg his Aſſignee who is Guardian in Fait ſhall , 
meaſure. not have the Writ, becauſe it was a Thing in Aktion given 7 
ment 4. to his Leſſor, & e. and the Heir ſhall have a Writ of Adnes- 0 
| ſurement of Dower, for Dower aſſigned in the Time of his | 5 
„ | . i 
12 H. 6. 4 And if a Woman be endowed in Chancery by the King,“ . 
dmea- Ec. the Heir ſhall have a Writ of Admeaſurement againſt f 
meat. her if ſhe have more aſſigned to her for her Dower than ſhe He 

9 ht for to have. 

7 E. 2. Ad- . if the Guardian do aſſign Dower more than ſhe 1 
meaſure - ought to have, the Heir during his Nonage ſhall not have a 1 
ment 13. Writ of Admealurement, but if he himſelf aſſign. more for wy 
Dower than ſhe ought to have, &#c. then it ſeems reaſona. I 
ble, that he 1 during his Non-age have the Writ of 10 
aſurement of Dower. 0 | | 
3 the Wife after the Aſſignment of Dower do im- — 
prove the Land, and make it better than it was at the Time kr ir 
of the Aſſignment ; an Admeaſurement doth not lie of that tho 
Improvement. But if the Improvement be by Caſualty of Wife 
Mine of Coals or of Lead, Which are in the Land, © =p 
which have been occupied in the Husband s Time, the Doubt If 
is the more; but ſhe cannot dig new Mines; for that ſhall be Tap 
e if ſheſo do. | | Foy 
wg if the Anceſtor dieth ſeized, and the Husband di * 
before ke entreth into the Land, yet the Wife ſhall be er tae , 
dowed, although her Husband had but a Poſſeſſion * 
Law. _ EE | f in Fee 
ins 89g, But a Man ſhall not be Tenant by the Courteſy of til i 
44 N Wife's Land, if his Wife had not a Poſſeſſion in Deed, g bund 
21 C. 3. 21. be not in ſpecial Caſes; as of Advowſon or Rent, where f Fry 
dieth before the Day of Payment of the Rent. eh bal ha 
And in that Caſe, if the King's Tenant die ſeized, andth ker anc 


Heir die before he enter; then the Wife ſball be endowec 
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But if the Heir enter and intrude upon the King's Poſ. 1 H. 7. 17. 
fon, and afterwards die before he ſueth his Livery 4H. N 
The Wife ſhall not be endowed by the Statute of Prerogatiua 
Regis, cap. 12. which is, that if the Heir intrude upon the 
King's Poſſeſſion, that NuZum accreſcit ei liberum tenemen- 
un, &c. 


1 Where a Woman taketh a Leaſe for Years of Land; ſhe 2 H. 4. 3. 
ſhall not be endowed of the ſame Land during the Term Perkins 69, 
| And where the Eftate which the Husband hath during d- 
f the Marriage is ended, there the Wife ſhall loſe her Dower. 
*1 As if Tenant in Tail do diſcontinue in Fee, and afterwards 
it taketh a Wife and diſſeiſeth the Diſconcinuee, or the Diſ- F 
Il continuee doth enfeoff him, and afterwards the Tenant in 
1 Tail dieth ſeized, his Heir is remitted, and the Wife ſhall loſe 
od her Dower, becauſe the Heir is in of another Eſtate of Inhe- 
his titance, than the Husband had during the Coverture. 
And ſo if a Man have Title of Action to recover any 
= Land, and afterwards he entreth and diſſeiſeth the Tenant 


of the Land, and dieth ſeized, and his Heir entreth, The 
Heir is remitted unto the Title which his Anceftor had, and 
0 the Husband's Wife ſhall loſe her Dower; for that Eſtate 
e hich the Husband had is determined, for that was an Eſtate 
in Fee by Wrong, and the Heir hath the Eſtate in Fes which 
bis Anceſtor had by Right. | | 
It a Man make a Gift in Tail, reſerving Rent to him and 10 E. 3. 
lis Heirs, and afterwards the Donor hath a Wife, and the Avowry 
Tenart in Tail dieth without Iſſue, The Wife of the Donor Park 62.4 
ſhall not be endowed of the Rent, becauſe the Rent is extinct, erk. 93:0 
ki it was reſerved upon the State-Tail which is ended: But | 
though that the Tenant in Tail dieth without Iſſue, yet his 46 E.3. 24. 
Wite thall be endowed, becauſe the Land continueth and is Finchden. 
tot determined as the Rent is. ; = 
If the Grandfather dieth ſeized, and after the Father dieth perkins 62. 
c;zed, and the Son hath the Land, and then the Wife of the 45 E. 3. 13. 
brandfather, is endowed of the third Part of the Land and 
lieth, yet the Wife of the Father ſhall not have Dower of 
Wat third Part, becauſe dos ex dote peri non debet. 
And if the Husband be Tenant in Common with two other 
n Fee of certain Lands, and dieth, his Wife ſhall be endow- 
e of the third Part of that Land, only with Metes and 
bounds to hold in Common, &#c. | 
And if a Wife be endowed of a Mill, or of an Office, ſhe . 
bull have the third Part of the Profits thereof aſſigned unto Dower 30. 
kr, and ſhe ſhall have a Freehold in the third Part of the 1 H. 5. 1. 
will, c. M. 45 E. ; | - Perkius 67. 
2 AS 
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birt. 8. 2. A Woman of the Age of nine Years or more at the Death I. 
H-4. 1. Dr. of her Husband, ſhall have Dower of his Land. And if ſhe 


& Scud. 13- he of leſs Age at the Death of her Husband, then ſhe ſhall 0 
not have Dower. | | | N 
If a Woman be endowed, and afterwards loſeth by Action) i 
tried, if ſhe pray in aid of him in the Reverſion, ſhe ſhalt be 15 
new endowed of that which remaineth. . 5 
It the Husband exchange Land, c. and afterwards dieth, M 
if the Wife have Dower of the third Part of the Land taken 
in Exchange, ſhe ſhall not have Dower of the other Land, « 


Sc. which was given in Exchange. | 
If a Woman be Guardian in Socage, and ſhe bring a Writ a7 

of Dower againſt a Stranger, he may plead, that ſhe holdeth 

other Land in Socage of which ſhe may endow her ſelf, a: /: p00 


pluis beale, and then the Wife upon that may endow her {elf I 

Tar. fo: of thoſe Lands unto the Value of the third Part, which ſhe * 
That he ought to have of the other Lands which the Guardian hold. Lice 
hath aFree-deth, Sc. And whether ſhe may endow her ſelf of the plui be i 

| hold, heale unto the Value of the third Part which ſhe ought w ©, 
45 F. z. 6. have of her Husband's Land or no, Quere; for ſome hold, WW, 
_— That Dower de pluis beale ſhall endure but during the Mi- , l 


nority of the Heir who is in Ward. 


_ The Son would have endowed his Wife of a Reverſion of Bu 

Land which one held for Life, ex aſenſu Patris; and it kW; gta 

. holden, that it was not good, M. 4 E. 3. becauſe it was 3% 

not in Poſſeſſion; whereof a Right of Dower may be claimed N | 

3 31 And the Writ of Dower ex aſſenſu patris lieth as well oh 
Perk. 64.2- 1" the Guardian, as againſt the Tenant of the Free fr i 
old. 

If the Tenant fore-judge the Meſne, yet the Wife of the = 

 Meſiie ſhall be endowed. | | If Pa: 

s E. z. If a Man recover in Value againſt the Husband by a Wine 

Dower 149. ranty Aunceſtrel; yet the Wife ſhall be endowed, hecaule the Hy, 

ſame is by Force of the Warranty made, and not by Rea. 1 7 

of Eigne Title to the Land. | 7 4 

The younger Son ſhall not aſſign Dower to his Wite , N 

aſſenſu patris of the Father's Land, becauſe he is not He 544 

apparent. FH 


Perk.68.2. If the Husband enter into Religion, the Wife ſhall . %, 
15 E. 5 have Dower during his Life. | b IR 
owertv!- The Wife ſhall have the third Part of the Advowſn , 

8 her Dower. Ex a. ; 
97 2 If the Wife do elope from her Hushand, and remain wi, Fa 
bd 7* the Adulterer, ſhe ſhall loſe her Dower ; but if ſhe rem 75 
in Adultery upon the Husband's Lands or Tenements, " 4 

3 | 
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ſhall have Dower, becauſe the ſame is not an Elopement. 
if the Husband be attainted of Felony. by Outlawry or 
atherwiſe, ſhe ſhall loſe her Dower. W 
If one Joint-tenant make a Feoffment of his Part, his Wife 
ſhall not be endowed becauſe her Husband was never ſole 
ſeed. _ | | | 10 
Endowment ez aſenſu matris, is good, but ex aſſenſu fratris, 
its holden it is not good. 5 | 
And Dower ex afſenſu patris after the Marriage, is 3 H. 6. 4; 
good. | | LE » Leſſee for 
If Man marry a Woman in a Chamber, Dowment ad Li ma- 
um Camer &, is not good. keth a Feoff- 


Dowment ad Oftium Ecclefiz of the Moiety of the Land, is ret a 


good. . hall have 
E And a Woman married in a Chamber, ſhall not have Dow- Dower a- 
lf er by the Common Law, H. 16 H. 3. Quere of Marriages £#in{t the 
he WW made in Chapels not conſecrated, c. for many are by fe, 57 
ü. WY Licence of the Biſhop married in Chapels, &c. And it 5 959% 


ſeemeth reaſonable, That in ſuch Caſes ſhe ſhall have Dower. __ 421. a 


And in ſome Places the Wife ſhall have the Moiety in 
Dower, as in Gavelkind. | 1 Be” 
And in ſome Cities ſhe ſhall have all by the Cuftom 
vhich is called Free-Bench, &c. And Glanvil ſaith, That 
i qium Eccleſiæ, a Man cannot aſſign more than the third 
Part in Dower, and if he do the Wife ſhall be admeaſured, 
&, but leſs may be aſſigned by Law; yet at this Day it 
kemeth, That the 3 ad oftium Eccleſiæ of more 
3 the third Part, is good, and ſhe ſhall not be admeaſured 
Ait. i 

And the Wife ſhall not be diftrained in the Lands which - 
de holdeth in Dower, for the Debts of the Husband in his 
lie due to the King, nor in the Lands of Inheritance of the 
Wife, nor in the Lands which ſhe hath by Purchaſe made by 
e Husband to him and his Wife, and unto their Heirs; 
4 4 be diftrainzd by the Sheriff, ſhe may ſue forth 
Kh Writ. «> 
Rex hic, &c. Cum ſecund. legem & conſu. Regni noſtri Angl. 
leres in terris & tenement. que tenent. in dotem de dang vi- 
ns, ſurum, vel que ſunt de hareditate ſua, vel 9. ſibi . 
' debitis virorum ſuorum reddend. diſiringi non debeant, ac 
B. gue fuit uxor A. diſtringis in terris & tenement. ſais, que 
Mentur in dotem de dono prædict. A. & etiam que fuer. de 
led. ipſius B. ſicut ex que ela ſua accepimus: Tibi pracipimus, 
«ipſum B. in terr. & tenemen. ſuis que tenentur in dotem, vel 
lie hereditate ſua propria, vel ex guæſito ipfius B. pro debito 

i 


A enn Ch on onus 
Writ of Admeaſurement of Dower, 
ipfias A, quondam viri ſui redd. non diſtringi fac. contra legem & 
conſuetudinem prædict. & diſtrictionem quam, Oc. ei deliberari fa, 
ec, Teſte, &c. | | 
There is another Form of Writ in the Regiſter for Te- 
nant in Dower, which is directed unto the Sheriff, com- 
manding him that he do not diftrain the Wife in thoſe Lands 
which ſhe holdeth in Dower, or of her own Inheritance, for 
the Husband's Debt ; but that Writ hath theſe Words in the 
End of the Writ, Dum tamen heredes & cxecutores teſtamenti 
ipſius A. ad debita illa nobis reddend. ſufficient. nen diſtr. &. 
And by theſe Words in the Writ it ſeemeth, That if the Heir 
of the Executors have not ſufficient of Lands or Goods 
to pay the Debt, that the Wife ſhall be charged and di- 
ſtrained for the Debt of the Husband in thoſe Lands. But 
it ſeemeth reaſonable, that the Wife ſhall not be charged or 
diftrained for the joint Purchaſe made to her Husband and 
her, nor for her Lands of Inheritance, nor in the Lands 
wherein ſhe hath Title of Dower before the Husband be- 
come indebted unto the King. And that the firſt Writ is ac- 
cording to the Law for thoſe Caſes. But if the Husband be 
indebted unto the King before ſhe have Title of Dower, it 
ſeemeth to be otherwile. 
And there is another Writ in the Regiſter for the Wife 
directed to the Sheriff, that he do not diftrain her in Lands 
or Tenements which her Husband and ſhe purchaſed joints 
Jy before the Husband was indebted to the King, if they 
purchaſe the Land jointly to them in Fee, the Lands after 
the Death of the Husband in the Hands of the Wife and het 
Heirs ſhall be diſcharged of the Debt; and if he be diſtrain: 
that he deliver them again to the Wife. | = 
And by the ſame Reaſon, although the Husband be beto 
indebted to the King, that if he and ſhe purchaſe the Lao 
jointly in Fee to them, after the Death of the Husband, th 
Wife and her Heirs be diſcharged of that Debt. And thet 
is another Writ in the Regiſter, for the Tenant in Dove 
directed to the Sheriff, that he do not diſtrain the Wife | 
the Husband's Debt, becauſe that-the Heir who ought 
pay the ſame out of the Lands is within Age, and in W. 
ro the King. Or becauſe that ocher\Tenants who 
be charged with the Payment thereof, ate omitted. 
And lo it ſeemeth, the Lands of /the Tenant in Dov 
ſhall be diſcharged, if there were other Lands of the H 
band to pay the Debt. And thoſe Writs appear in the Re 
ſter, fol. 142, 143. | 
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Cantract of Marriage between him and his Wife, nor the 
Lands which the Husband and Wife purchaſed jointly in Fee 


Wife hefor 
as for the Husband's Debts, which he became Debtor for, before 4 
| the Purchaſe. And ſhe may have ſuch Writ out of the Chan- purchaſe 4 
he cery directed unto the Treaſurer and Barons of the Exches £ea/e for 
ali quer, commanding them that they enquire thereof, and if Tears, the 


they find the ſame, that they ſurceaſe and diſcharge the Wife 


di- 

1 3 Writ de Conſuetudinibut & Serviciis. 

— Tue Writ of Cuſtoms and Services is in its Nature a 
Fes Writ of Right, and lieth ſometimes for the Lord who 
__ hath a Fee in the Seigniory, and ſometimes for the Tenant 
4 be in Tail of the Seigniory, or for Tenant in Dower, or Te- 
= i nant for Life, or for him who hath a leſs. Eſtate than a Fee, 


and the Writ is Cloſe, and not Patent, and ſhall be directed 


yato the Sheriff, and ſhall be retornable ſumetimes into the 
Pleas, at the Pleaſure of him who ſueth the Writ. 
A 


bj a Juſtices. | | 

And the Writ lieth where the Tenant doth deforce the 
Lord of the Service which he ought to do, or of the Rent 
rich le ought to have, as well as of Service. And the Form 
of the Writ which is retornable in the Common Pleas is: 
er Vic, &c. Præc. A. quod, &c. faciat B. conſuetud, & ſervic, 
ſud ei facer. debet de libero tenemento ſuo, quod de eo tenet in G. 
uin redditibus, arreragiis, & aliis. Vel ic > In Homag. re leviis 
E a, Vel ſic; In ſectis cur. & aliis. & niſi, Ke | 

And if the Party were not ſciſed of the Services and Te- 
ments which he claimeth, but his Anceſtor, then he ſhall 
way in the Writ, ut in arreragiis, &c. But Omiſſion ſhall 
be made in the Writ of the Services. | | 

And if the Writ be ſued in the County before the Sheriff, 
ben the Writ is ſuch: 


in Dov Rez Pic, &c. Fuſticies A. quod. &c. fac, B. conſe & rect. ſervic, | 


kc, # ſupra, ſcut rationabiliter monſtrar. poterit, uod, &c. ne 
alu, &e, | 8 3 
And a Man may ſue ſeveral Tenants by one Writ of 
and Services by _ Pracipes in the 9 
85 | cas, 
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Writ of Cuſtoms and Services. + 
xt And another Writ directed to the Sheriff, that he do f 151 J 


not diftrain the Wife who holdeth Lands in Dower for the Vi. 50 Af; 
Debts of the Husband which he owed to the King before the 5 B 


r. charge 
The Huj- 


| : N „ 
with this Proviſo in the Writ: Proviſe, Quod debita illa de ex- Leaſe exten- 


** rat, & ber. præd. A. ac tenenti. ter rar. quod ſua fuer & que inde ded for the 
| (+ jure debent onerari ad opus nofir, levent. ut jaſium eſt. Tiſte, &c. King's Debts 


at Writ may be ſued in the County before the Sheriff 
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Pleas, or by one Writ and diverſe Juſtic' in the Writ which 
ſhall be directed unto the Sheriff to hold Plea upon them. 
But if the Writ of Cuftoms and Services be ſued againſt 
ſeveral Tenants by ſeveral Precipes in the Writ, and return. 
ed into the Common Pleas, then all the Precipes ſhall be put 
together thus. Præcipe A. quod fac. B. &c. Et præc. C. quod, &c. 
Fac. D. &c. Et prac. F. quod, &c. fac. G. &c. And in the laſt Pre. 
cipe ſhall put this Clauſe, In redditibus & ſaliis, and this Word 
arreragiis ſhall be left out. | 


count of the Seiſin of his Anceſtor, and the Writ only in the 
Debet; but when he counts of his own Seiſin, then the Writ 
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Writ of Cuſtoms and Services. 


And when the Writ is in the Right only, then he ſhall 


is in the Debe & ſolet, &c. | 
And Diſclaimer lieth for the Tenant in this Writ againſt the | 
Demandant, 
And note that if he ſay in the Writ, Ur in redditibus & 
arreragiis, that theſe Words prove that the Demandant him- 
ſelf was ſeiſed of the Services, and then if he count in ſuch - 
| Writ of Seiſin of his Anceſtors, and not of his own Seiſin, - 
Record and the Writ ſhall abate, quod vi. 30 E. 1. Title Droit. | f 
But if he will briog a Writ of Cuftoms and Services of the a 
Seilin of his Anceftors, he ought to leave out thoſe Words out " 
of the Writ, VU: in redditibus & arreragiis, &c. , 


And a Writ of Cuftoms and Services doth not lie againſt 
Tenant in Frank-marriage, untill the fourth Degree be paſt, 1 
Ec. if not, that he hath done Homage to the Lord, c. for 


by ſo doing he is concluded, &c. | = 
And if a Man will bring a Writ of Cuſtoms and Services tet 
againſt any Tenant, and by his Count demand Homage, then the 
the Writ ought to make ſpecial Mention thereof, as to ſaf By, 
Ut in hemagio, &c. otherwiſe the Writ ſhall abate. and 
And if a Man holdeth divers Manors in ſeveral Countie . © 
by one Service, &c. if the Lord be deforced or kept fron No 
his Services, he ſhall have ſeveral Writs of Cuſtoms and Ser and 
vices, for each County one Writ, and ſhall have them return Wr 
at one Day, in the Common Pleas, and then he ſhall coun A 
upon them, as his Caſe is, which ſee in the Title of Droit, 30 E. 7 b 
And note that this Writ is a Pracipe quod faciat, &c. ant * 
where he demandeth Land, then the Writ is Precipe gi Re 
reddar, & c. and in this Writ the Miſe ſhall be joined, if t B. c 
Writ be brought by Tenant in Fee of the Tenancy, by bit * 

u ho hath a Fer in the Seigniory. But if the Writ he brolg! _ 
by Tenant in Dower, or Tenant in Tail, againſt ! fud | 
Tenant in Fee-fimple, it is a Queſtion how the Miſe ih brou 


de joined. But, I think, the Miſc ſhall be joined _ 
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Writ ef Annuity 
Caſe, and the Weakneſs of the Eftate on the Part of the De- 


. mandant ſhall not out the Tenant of the Plea, which the 
4 Law giveth him to join the Miſe; but if the Writ be brought 
1 againſt the Tenant for Life, where the Remainder is over in 
it Fee, there the Tenant may pray in Aid of him in the Remain- 
0. der, and then tbey may join the Miſe with the Demandant, c. 
4. But where the Demandant, who hath the particular Eſtate, 
rd bringeth the Action, although he pray in Aid of him in the 


Reverſion to join the Miſe, it is hard to be done, & . But 
it ſeemeth reaſonable, that the ſame Law which enableth him 
to bring the Action, the ſame Law ought to enable him for to 
join the Miſe upon the Plea of the Tenant. | 


the | uit ef Amity | 
© Wi 4A Writ of Annuity lieth in Caſe, where a Man granteth 


lch unto another a yearly Rent for Life, or for Years, or 
cn WF in bee out of his Lands, or out of his Coffers, or to receive 
from his Perſon yearly at a certain Day; now the Grantee 
may ſue a Writ of Annuity for the ſame, &c. if he be behind 
at the Day of Payment, t. And if it be granted out of the 
Land with a Clauſe of Diftreſs, then he may chuſe either to 
diſtrain for the ſame, and make it a Rent-Charge, or he may 
bring a Writ of Annuity for the ſame, - But if he bring a 
Writ of Annuity for it; if the Defendant appear, and the 
Planitiff declare thereupon, then he cannot diſtrain for it af- 
ter. And in like Manner, if he do diftrain for it and avow, 
then he ſhall not ſue a Writ of Annuity for the ſame Rent. 
But if a Man grant a yearly Rent for Life, for Years or in Fee, 
and doth not expreſs in the Grant that it ſhall be taken out 
of any Lands or Tenements, nor auy Diftreſs granted for 
Non-payment thereof, then it is meerly taken for an Annuity; - 
and he ſhall not have any other Remedy for the ſame, but a 
Writ of Annuity. | WD 
And this Writ may be ſued before the Sheriff in the Coun- 
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301 ty by Juſticies as well as in the Common Pleas, and the Form 
Vc the Writ in the County is ſuch: The Plain. 


Rex Vic, &c. Præc. tibi, quod juſticies A. quod juſte, &C. red. tiff in An- 
B. centum marcas, decem quarteria frumenti, & zz. robas, guod ei a , had 
retro ſunt do aunuo redditu C. 8. duorum quart. frumenti, & unius /*577ue 


hit a px 1 
N 754, que ei debet, ut dicit, ſicut rationabiliter monſtrare poterit, = bee 
inſt d qud ei reader. debeat, ne amplius, &c. | and there. 
iſe | 


. bm 
Met“ “ Scire Facias in B. R. 20 cute Julgment, and good. 24 E. 3. Fitz. 
| . e 
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340 Mit of Annsity. 

34 H. 6. 20. And the Form of the Writ in the Common Pleas is; 

! 5 2 1 * Ker Vic', &c. Pracipe A. quod juſte, &c. redd. B. cent. we, 

. & medieratem trium pannorum cum pe l/ a, & duorum pannorum 

. 22. If acum ſindone, que ei a retro ſunt de anuuo redditu decem marcar. & 

. bring medietatis unius panni cum fur rura, & unius panni cum findone, quod 

—_ — parts ei debet, &c. & ii, &c. ! Ea TIS | me 

and the 8 

_ xtinguiſbor determine pendent the Writ, the Plaintiff cannot have Judgment 
'2 | ps Writ, be is put to his Action of Debt. . ＋ 8 
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= | And note, that in that Writ the Form is, Quem ei debet, C 
_ where he demandeth ether Thing than Mony. And yet in 
= a Writ of Debt, the Form is, that he ſay in the Writ, Quas ei 
debet, if not that he demand Money ; for if he demand Robes 
or Corn, or ſuch like Chattels , the Writ ſhall be, Que vel 
guas ei detinet, and not debet, &, 
And in Debt if a Man demand Money, and alſo ten Qyar- 
ters of Wheat, then the Form of the Writ is: | 
præc. A. quod juſte, &c. redd. B. decem libras, &c. quas ei di- 
bet, ac dec. quarteria ſrumenti que ei injuſte detinet, &c. 
= And if a Man have an Annuity of 20 J. to receive of A, | 
| 2 4 12. and he grant 101. of the ſame to another Man to receive 
: of A. A. ſhall not be charged by that Grant, but the Grantos 
only by Writ of Annuity: But if he had granted 10 l. Parcel 
of the ſaid Annuity, it ſeemeth then that the Grantee ought 
to charge him who ought to pay the 20 J. by a Writ of An- 
nuity. | | 
And the Writ of Annuity ought to be brought in the Coun- 
ty where the Grane was made; but an Annuity to receive 


from a Man of Religion, or a Body Corporate, or from a Wl 


Church, ought to be brought where the Church or Houſe is, 

or where the Seiſin is alledged. _ . 
And the Heir ſhall be 1 by a Writ of Annuity upon 
40 E. 3. 5. the Grant of the Father if he have Aﬀets by Deſcent, But an 
acc. 15 E. 4. Annuity ſhall not be maintainable againſt the Heir by Preſcrip 
. tion, becauſe it cannot be known whether he hath by Deſcent 
5 from the ſame Anceſtor, Oc. by whom the Annuity was firſt 

anted. . 

Vi. 14 H. And a Writ of Annuity ſball be maintainable againſt a Par- 
4+ 18. fon upon a Grant made by his Predeceſſor, with the Aſſent 
| of the Patron and Ordinary; and ſo upon an Ordinance made 
by the Ordinary without the Patron, if be have Quid u. 

60. : 
An Annuity granted by the Biſhop with the Confirm, 
tion of the Dean and Chapter, ſhall bind the Succeſſor 0 


the Biſhop. „ Aud 


* 
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1 And if a Man grant unto another 405. or a Robe yearly at 


- a Vicar, upon an 


k by their Grant charge the Church for ever, 


awry, by the new Statute made, Ann. 23 H. 8. cap. 14. 


ed t0 receive out of ſuch a Sum, and 
oe the Perſon 0 
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Writ de procedendo' ad Judicium. 


ſuch a Day, c. after the Day he may demand the 
other at his Election. . nne 
And an Annuity ſhall be maintainable by a Parſon aga inſt , {7 3 3 


one or the 


Ordinance of the Ordinary, if he have 20 1 Ang | 


(uid pro quo. nuity 32. 
Upon Debate of an Advowſon between a Prebend and a 
Prior, the Ordinary. made a Compoſition and Ordinance, 
that the Prebend ſhould have an Annuity of 20 s. and the 
Prior, the Advowſon for ever, and that did charge the Prior 
ina Writ of Annuity and his Succeſſors, T. 9 R. 2. 
And in the Time of Vacation the Patron and Ordinary may 1 Ma. Dy- 
as appeareth in er 92 
the ame Year. | | 29 
And if the King grant one an Annuity for Liſe or Vears, 
he ought to expreſs in the Grant by whoſe Hands he ſhall 
receive the Annuity, as to ſay, Per manus Vic. de S. vel ball. o 13.6 6s: 
eri. de maner io noſtro de S. and then the Bailiff or Sheriff F, A, 
ſhall have Allowance upon his Patent ſhewed, if he hath paid grant 10.8. 
the ſame; and if he have not ſuch Words in the Grant of Parcel of 
Annuity, the Grant is void, for he cannot ſue the King for m of 
It; and no Perſon is bounden to pay the ſame unto him, if h TE 
de not expreſſed and named in the Patent, &fc. And the; ,, ſuch N | 
irocels in a Writ of Annuity is Summons, Attachment and Aumuty, Cs 
Diſtres. And for Default of Diftreſs, Sc. Proceſs of Out- he Grant i: 
void. But if Ml 
it be grant- 
there is no ſuch Sum, yet the ſame is good to 
the Grantor. Vi, Annuity 5. to receive in 10. I. or de 101. 20 


ences, 


Writ de Procedendo ad Fudicium, 
HE Writ to proceed unto Judgment lieth where 
Judges of any Court delay the Party, Plaintiff or De- 
ndant, that they will not give Judgment for him when 


tte ought ſo to do, c. then the Party grieved, ſhall have 


= "hay directed unto the Judges, and the Form of the Writ 
uch: | 


Rex Majori & Vic. Lond. ſal. Quid redd. judicii loquele que 


tf coram vobis in Haſtinge noſtro Lond. ſine brevi noftro inter A, 

E Þ, de quadem tr anſgref, eidem A. per pref. B. illat. ut dicitur, 

litinam cepit dilation. ad grave dammum ipſius A. ficut ex querela 

us accepimus, vobis pr ecipimus, quod ad judicium inde redd. cum ea & 

fler itate qua ſecundum legem & conſuetud. ci vitat. pred. er i poterit 6 

Kedat, Teſte, &c, | 1 = | 
ov 3 
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Writ de Procedendo ad Fudicium. 

And upon that Writ he ſhall have an Alias and a Pluis 

directed unto them, if they will not proceed, and afterwards * 

an Attachment upon that directed to the Coroners, Sc. re- 

turnable into the King's Bench or Common Pleas, and it ap- 

peareth by the Writ that it lieth as well againſt Judges of 
Record as other Juſtices. = ed 

If a Man pray in Aid of the King in a real Action, and the 
10. the G. Aid be granted, it ſhall be awarded, that he ſue unto the Kin 
pin. cont. in the Chancery, and the Juftices in the Common Pleas fa 

ſtay until the Writ of Procedendo in loquela come unto them. 

And then they may proceed in the Plea, until it be come 
that they ought to give Judgment for the Plaintiff, and then 
the Juſtices ought not to proceed to Judgment, until the Writ 
cometh to. them to proceed to Judgment, which is called a 
Writ De precedendo ad Judicium. „ 

H. 8. 9. Aud ſo it is, if the Defendant in a perſonal Action pray in 
El. Dyer, Aid of the King, and the Aid be granted, now the Judges 
2 * * ought not to proceed until Procedend in loquela comes unto 
Ve 28 H. 6. them, and then they may proceed and try the Iſſues joined; 
. but yet they ſhall not give Judgment until a Writ cometh to 

them to proceed to Judgment. 

And if the King by his Writ certify to the Juſtices that 
the Lands are ſeiſed into his Hands, Sc. then they ſhall ftay 
meal the Writ De Procedendo in loquela be afterwards ſent unto 
them- | 

And ſo, if it appear to Judges of Record, that the Lands 
are ſeiſed into the King's Hands, or if it appear to the Court 
by pleading or ſhewing of the Party, that the King hath In 
tereſt in the Land, or ſhal! loſe Rent or Service, there the 
Court ought to ſtay until they have from the King a Prad ©ne 
do in loquela, and if the Procedendo de directed unto any of thi I | 
Judges to proceed, it is good, although it be not directed va 
to them all, | 

And if a Man have Aid of the King, the Procedendo ovgii 
to make Mention of the Aid-Prayer, and recite the fame 
the Writ, commanding them for to proceed in the Plea, other 
wile it is not good. 

And if Conuſance of Plea be granted, Sc. in an Adi 

real ſued in the Common Pleas, and afterwards in the Frat 
 ehiſe, and the Tenant pray in Aid of the King upon a ge 

| Cauſe, and hath the Aid granted; the Procedendo ſhall 
parted to them in the Franchiſe. | | 
And if the King write unto the Juſtices to prorogue tu 

Aſſiſe becauſe che Defendant is in his Service, yet the Juſtc 

ought to proceed, and not to ſay for the ſame. „ 
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Writ of Proceeding unto Judgment, 

And if Verdict paſs for the Plaintiff in Aſſiſe of Novel diſſ. 
before the Juſtices of Aſſiſe, and before they give Judgment 
by a new Commiſſion new Juſtices are made, then the Plaintiff 
in the Aſſiſe may ſue forth a Certiorari directed unto the 
other Juſtices to remove the Record before the new Juſtices, 
that they may proceed unto Judgment; and the Form of the 
Writ is ſuch : | f 

Rex adilect. & fidel. ſuo E. ſalutem. Monſtravit nobis H. 


N 


& fdelibus noftris H. de T. &. B. nuper Fuſliciariis naſtris ad 
4. &fc. afign. per breve noſtrum vie R. Cc. & alios, c. 
contentos, de tenementis in L. ac licet vos & præfat. B. aff. 
ilam ſecundum legem & conſuetudinem regni moſtri ceperitis, 
judic. tamen ſuper veredicto aff. prædict. pretextu cujusdam 
ummiſſonis noſtræ, dileddis & fidelibus noſtris 1. de C. & I. 
I. de omnibus aſſ. juratis & certificatis' coram gquibuſcungue 
Juſticiariis noſtris in Comitat. prædict. per brevia moſtta arrain. 
caiendam poſtmodum fact. adhuc reſtat reddend. in ipſius H. dams 


un non modicum & gravamen, per quod erpediens eſt & ne- 


pred. coram vobis & pref. B. habet. certiorent. vobis mand. quod 


rec. & proc. &c. tangentibus pref. I. de C. & I. ſub ſigilo veſtro 


damus etiam 1. C. & I. quod receptis & viſis record. & proceſs 
fred. ad judicium pred. ſecundum legem & conſuetudinem regni 
naſtri procedant, Teſte, &c. 


new Juſtices, that when the Record is ſent unto them by the 
old Juſtices, that they receive and look upon the Record, 
— to proceed to Judgment, and the Form of the Writ 
Is ſuch: | 
Rex dilectis S idelibus ſuis R. de C. & I. de I. & Juſtic. 
ad af. c. aſſign. ſalut. c. Monſtravit nebis H. &c. (ut 
ſupra uſque ibi) coram dilectis & fidelibus noſtris I. B. & 
vebis pref. I. de C. nuper Juſticiariis noflris, Sc. de tene- 


rent, præfat. B. &. vos prefat, I. de C. af}. illam cepiſe, & 
ad judicium, &rc, diſtuliſſe, mandaver. p fat. B. quod re- 
cord, & proceſſ. aſſ. præditt. coram eo EP. vobis præſat R. de C. 
habit. una cum brevi originali, &c. vobis prafat. R. de C. & 
I. de I. diledto & fideli noſtro C. de L. paſt modum Juſtic', &c. 
Hen. diſtinfe & aperte mitter. & breve noſtrum quod ſibi 
inde venerit, vobis EP prefat. R. de C. I. de I. & prefat. C. 
de L. per alind breve noſtrum dederimus in mandat. quod re- 
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ce, quod prædict. I. de C. & I. ſuper record. & proce al.-:: 


diflin fe & aperte fine dilatione mittatis, & hoc breve. Man- 


And the party Plaintiff may ſue another Writ unto the 


mentis in L. & poſtmod. ad proſecutionem ipſius H. nobis ſugge- 


(eplts & viſis record. & proceſſ. prædict. ad judicium prediddam 
3 Dad 4 am 


quod cum ipſe nuper arr ain. quandam afſe novel. diſſ coram dilecf. 
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procedatis. Tefle, &c. | Fu 
And upon that Writ if the Juſtices do delay to give Judy. | 
ment he may have an Alias, and afterwards a Pluries directed 


in the Chancery, commanding that they do not proceed, 


8 4 ks 4 * x 
* R 9 
ä 
if : 


Seth is; ante. 4; I * WIR II Y * 1 ; 
OO PE I , A 7 OO PRs 


Writ of Proceeding unto Judgment. 
ſecundum legem & conſaetudinem regni noſtri reddend. procederitic, 
Et licet idem B. record. & procefſ. af. pred. coram vobis prefat, 
R. de C. I. de I. & pref. C. de L. miſiſet, Judiciis tamen af, 
pred. adhuc reſtat. reddend. in ipſius A. damnum non modicum & 
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gravamen; Nos ea de cauſa negotium prædictum, quatenus ſecundum 


legem & conſuetudinem regni noſtri poterit, maturari volentes, & 
eidem H. ulterius inde fieri juſtitiæ complementum: Vobis mandamus, 
uod vos vel duo veſtrum viſis & examinatis record. & proc eſſu pred, ad 
iſtic pred. ſecundum legem & conſuetudinem regni noſtri reddend. 


unto the ſame Juſtices, vel cauſam nob' ſigniſicetis; and if the 
Juſtices upon the Writ will not give Judgment according to 
the Writ, Quere whether the Plaintiff may have an Attach- 
ment againft them, becauſe they are Juſtices of Record. 


But ſee in the Regiſter amongſt the Writs to remove Re. | 


. many Writs to proceed to Judgment, &c. of ſeveral 
orms. 2 | | 
And if the Chaplain of a Chauntry bring an Aſſiſe of N- 
vel dif, againſt another Chaplain fur Lands, and the Defendant 
claimeth the ſame Chauntry by the King's Collation and 
Prayeth in Aid of the King; now if the Defendant cannot ſhew 
Title in the Chancery for the King, he may have a Pyocedendb, 
directed unto the Juſtices of Aſſiſe, that they proceed unto 
the taking of the Aſſiſe, notwithſtanding the Allegation made 
of the King's Collation; and he may ſue the like Writ where 
the Defendant doth pray in Aid of the King in Aſſiſe by the 
King's Grant, and have that granted if he cannot ſhew Matter 
in the Chancery, which proves the King's Title, the Plaintiff 
ſhall have a Procedendo, that they proceed to take the Alliſe, 
notwithſtanding the Allegation made of the King's Grant. 
And there are divers Writs in the Regiſter directed unto 
Juſtices of Aſſiſe, that they do not proceed in the Aſſſe 
againſt the Defendant aummodo fit in ſervitio Domini Regis in 
the War, but to continue them; but theſe Writs are made 
by Vertue of an Act of Parliament made for that Time 3s 
it ſeemeth. But if the King certify by his Writ unto the 
Juſtices, That the Lands are in his Cuſtody, by Reaſon of 
Nonage of any Heir, or by an Inquiſition taken and returned 


the King not conſulted with; then it ſeemeth the Juſtices 
ought to ſtay for the Time, although there is not any Office 
found nor returned; for they are bound to give Credit to 
the King's Certificate, although that it be not frue, Cr. a 
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dament. 

iu Attaint for the Plaintiff if he be in War in the King's Ser- 
rice, he may have a Writ directed to the Judges of the Com- 
mon Pleas, to continue the Attaint, and to adjourn jt to a 
certain Day, & | 


Writ of Proceeding unto Ya 


the Juſtices, reciting that the Defendant holdeth the Land of 
the King by Gift by his Charter for Life, commanding them 
that they do not proceed, the King not conſulted: Now al- 
though the Tenant will not plead the ſame, it ſeemeth, that 
y that Writ the Juſtices ought to ſtay their Proceeding. So 
iftie King recite in the Writ, the Tenant is in his Service in 
War beyond the Seas, or in Scotland, and that he holdeth for 
life by the King's Charter of the King's Gift, commanding 
them not to proceed, the King not conſulted, but to continue 
tie Aſſiſe until a certain Day, there, it ſeemeth, they ſhall 
ſtay their Proceedings; for the Tenant cannot plead it, & c. 
Re- bor if the Eſcheator will ſay, That he hath ſeiſed the Lands 


ral into the King's Hands in an Aſſiſe brought by any Perſon, 

in that Caſe the Court ſhall ſurceaſe, 4 fortiori, by the 
Ne- King's Certificate: and divers ſuch Writs are in the Regi- 
dant ter, &c. | | 


In Aſſiſe of Lands and Tenements, the Defendant pleads 
two or three Records in Bar to divers Parcek of the Land 
vlich are in the Treaſury, and the Plaintiff denieth thoſe 
Records, the Defendant ought for to remove thoſe Records 


made Nat of the Treaſury by a Certiorari directed unto the Trea. 
where iner and Chamberlains of the Exchequer. And if he ſue 
25 the irh ſuch a Certiorari to the Treaſurer and Chamberlains, 
latter d they certify ſome of the Records in the Chancery to 
aintiff tte King, and moreover certify, That there are other Rolls 
Aſſiſe, Ne the ſame Juſtices, of which they have not yet made full 
nt. darch: Upon that Certificate made by the Treaſurer and 
d unto Clamberlains in the Chancery, the King ſhall ſend his Writ 
Aſie to the Juſtices, commanding them to continue that Aſſiſe 
egis n Wii! the next Aſſiſes, that full Search may be made of thoſe 
e made Wiecords, ſo that the Tenant loſe not his Lands for Faileur of 
ime Records: and ſuch Writ is in the Regiſter . 
into the | | | 3 | 
ealon di Ard if a Man ſue an Aſſiſe before the Juſtices of Aſſiſe, 
eturned i the Tenant plead Baftardy in the Plaintiff, upon 
proceed, ich a Writ is awarded to the Biſhop to certify at the 
Juſtices ert Aſſiſes; and before the next Aſſiſes the King maketh 
ry Office Wien Juſtices, and the ancient Juſtices do certify the Re- 
real of Aſſiſe unto the Treaſury, the Plaintiff ought for 
Foe * ue à certiorari to remove the Record gut of the Treaſury 


Co | ; 3 
And in Aſſiſe of Novel dif, if the King ſend his Writ to 
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a Sn ee 
Mrit de Nuod ei deforceat; © 
into the Chancery by a Writ to the Treaſurer and Chan. 
berlains, and upon that Record ſent into the Chancery, he 
ſhall have a Writ of Mittimas ſent unto the Juftices reciting 
the Matter; and in the End of the Writ ſhall be this Clauſe: 
Nos ut partibus prædictis in eadem afj. fieri waleat quod ju- 
C 155 J ſum eſt, record. & procefſ.. pred. placiti, que coram nobis in Can- 
= cellaria noſtra certis de cauſis venire fec. vobis mittimus ſub pede 
figili vaſiri mandantes , ut his inſpectis, necnon certif. pred, | 
Epiſcopi coram vobis ſuper hoe, ut dicit. miſſa, ae recepl. a Vic, 
Com. prædict. brevi originali ejuſdem, quod penes ipſum remant, 


ſicut per inſpection. eorund. record. & proceſſ. nobis conſtat iterun 


: Þ af 29h. + kh 


edt 
40 


in eadem 40. juxta tenorem brevis & platit. præditti procedat. 7. 
eiſdem partibus fieri fac. quod de jure & ſecundum legem & conſue- by 
tudinem regni fuerit faciendum. Man damus enim eidem Vic, cud jy 
dictam breve vobis liberet ad prozimam Seſſion. vsſtram in Com J 
predi', Teſte, æc. wa 
And if a Man ſue an Aſſiſe before Juftices againſt one vb 
Tenant, and in the ſame Aſſiſe he name the Mayor and f 
Commonalty of any Town as Diſſeiſors, or Bailiffs of 2 ki; 
Liberty as Diſſeiſors, unto the End they may not have Conu the 
ſance of the Plea: Or that they thall not make the Panel Rec 
Now he may ſue a ſpecial Writ in the Nature of an Auit he 
querela directed unto the Juſtices of Aſſiſe to enquire of ti (ws 
Matter, and to do Right unto the Parties, and if it be foun the 
it ſhall abate the Aſſiſe, Vi. Statute 9 H. 4. cap. 5. and ſee th im: 
like Statute made for the Sheriff, Anno 11 H. 6. cap. 2. A 
But the Sheriff or Bailiff ought to ſhew the Matter unt Reco 
the Court, and pray that it be enquired of, &. * 
of 

Writ de quod ei deforceat. *7 

HE Writ of Quod ei deforceat lieth, where Tenant nant 
Tail, or Tenant in Dower, or by the Courteſie, or bee 

Term of Life, loſe their Lands by Default is a Præcipe quod 7. df R 
dat brought againft them, Then they have not any other R W] 
medy if they were ſummoned according to the Law, Cc. b try 
this Writ of Quod ei deforceat: And this Writ is given by tl ding. 
Statute of Veſtm. 2. cap. 4. and the Writ is mentioned int in the 
Statute, and the Form is ſuch: nd r 
Rez Vic. Ofc. Pracipe A. gued, Oc. redd. B. que fuit ur I Now 
anum meſuagium cum pertin. in N. quod clamat eſſe ratienabilen il Peas | 
tem ſuam, Vel ſic, Quod clamat eſe de rationabili dote ſua, & ft And 
idem A. ei injuſte deforc. ut dicit. : ee 
And if the Tengnt in Frankmarriage bring the Writ, ! the 
the Writ is; e ud ei 
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* Writ d. Quod ei drforceat: 
d jofte, ce reddat B. uu, meſſuagium cum pertin, quod 

ke — e 9 & maritagium ſuum, & quod idem A. ei 52 

ing deteat. 8 ) 1 

le: And if he be Tenant in Tail, then the Writ is, 

ju ud redd. Ic. quod clamat tenere ſibi & bered. de corpore ſuo 

c-. nenmibus & prædict. A. ei injuſte deforc. | 

1 and for Tenant for Life the Writ is, 


red died clamat tenere ad terminum vite ſuæ. Vel, for Tenant by 
vic. WAH Courteſie, Quod clamat tenere per legem Anglie. . 

net, and the Regiſter is, That this Writ for Tenant by the 
ern Courteſte, is by Equity of the Statute. But if the Tenant in 
; Tail, or ſuch other Tenant who hath a particular Eſtate, loſs 


by Default where he is not ſummoned, &c. then he may 
have a Writ of Diſceit, or a Nod ei deforceat, as he pleaſeth. 


zzainft him, he ſhall not have a Quod ei deforceat, for the Verdi 
which found the Waſte, 1 


and if a Man loſe any Land by Default in a Writ of Hankfora. 

Right in a Court Baron, he may remove that Record into ee , 

the Common Pleas, and then have a Quod ei deforceat upon that 41 E. 3.8. 
anel Record, and ſo he ſhall have the Quod ei deforceat. although vi. 44 E 3. 
Audit he do not remove the Record; but then it ſeemeth, that the 42. 
of the fd ei deforceat ſhall be ſued in the Common Pleas, or in 2 E; - IT. 
foun the Court-Baron, where he loſeth the Land, as he pleaſeth, __ 4-21. 
ee th len Cue e. | | | SLOW 


And the Quod ez deforceat lieth againſt a Stranger to the 
Recovery ;, as if a Man recover by Default, and maketh a 
3 the Qaod ei deforceat ſhall be brought againſt the 
coffee. | 

And if a Woman loſe by Default, and taketh Husband, ſhe 
ad her Husband ſhall have the Quod ei deforceat ; But if Te- 
unt in Tail loſeth by Default and dieth, his Heir ſhall not 
7 = Quod ei deforceat, but a Formedon ;, for that is his Writ 
0! Right, 2 | T 4 

Where a Woman hath a Dower aſſigned her in the Chan- 
ry for the Nonage of the Heir, who is in Ward to the 
King; and afterwards the Heir at full Age ſueth a Scire facias 
If the Chancery againſt the Wife to avoid that Endowment, 
ud recovereth in that Scire facias by Default of the Wife; 
Now the Wife ſhall have a Qued ei deforceat in the Comman 
Fleas upon that Recovery. | | 

Andſo if a Man recover in the King's Bench any Land by 
default, upon a Scire Facias ſued out of any Record which 
there, the Tenant who loſt by Default, ſhall have his 


If Man loſe by Default in an Action of Waſte ſued forth 


2H. 4. 25 


Wd ei deforceat, and thall ſue the ſame in the Common Pleas, 
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348 Writ de Quod el deforceat. 
$E.3.21, If two Coparceners Tenants in Tail loſe their Lands 
| Default, they ſhall joinjip a Quod ei deforceat, and yet the De. 
fault in the one is not the Default of the other. NM. 46 E. 3. 
And in a Præcipe quod reddat, if the Tenant for Life or i 
Tail appear, and after depart in Deſpite of the Court, he 
ſhall loſe his Land, and yet he ſhall have a Qyod ei-deforceat, fg 
that Recovery is by his Default, becauſe he did not appea 
And if Tenant in Tail, or Tenant for Life, after the Mit 
net in a Writ of Right depart, in Deſpite of the Court, be 
oſech his Land, and there he ſhall not have a Quod ei deforceat jv 
cauſe Judgment final ſhall be given againſt him in that Caſe, Wi: 
old N. B. If the Husband and Wife be ſeiſed of Land in the Right ou 
155. contr · the Wife, for the Life of the Wife, and they loſe the Land 
10 E. 4. 2. ina Precipe quod red dat by Default, yet they ſhall have a uy 
contr. i deforceat, Rec | ES 
-:þ And if Tenant for Life loſeth his Land in a Ce. brought 
againſt him by Default, yet he ſhall have a Quod ei deforceat by 
the Statute of Veſt. 2. H.5 E. 3. & M.9 E. 3. | 
And if Tenant by Receipt upon the Default of Tenant for 
Life appeareth, and is received, and pleadeth, and afterward 
loſeth by Action tried: Yet the Tenant for Life ſhall hare 
Nuod ei deforceat, for the Judgment is given againſt him b 
his Default. 
And if the Tenant vouch, and the Vouchee will not ap 
Pear, for which the Tenant loſeth by Default of the Vouche 
Il js toſee whether the Tenant ſhall have a Quod ei deforceat, 
he loſeth the Land by the Default, although it be not his 0 
Default, for the Statute is, Et cum temporibus retroadis 
aliquis amiſiſſet ter ram ſuam per defaltam, non habeat aliud rt 
guperare quam per breve de refo: And there it doth not a 
per defaliam ſaam, but only by Default. But after in the StaWuly | 
tute, it ſaith, Proviſum ſir ; quod de cetero non ſit eorum defi 


4 


eis ita prejudicialis, &c. And by that it ſeemeth that the 1 ,, 
nant ougkt to make Default. But it ſeemeth that the Defauliſ 6 3. 
of the Vouchee, is the Default of the Tenant, and ſo Defau S. U 

in both; Quere of that. But if the Tenant vouch, and ti other. 
Vouchee appeareth and entreth into the Warranty, and aft it: . 
wards loſeth by Default, now if the Tenant loſe by the . 0 

fault of the Vouchee, he ſhall not have a Quod ei aeforceat, Med., 
cauſe he ſhall have Judgment to recover over in Value agar, y | 
the Vouchee, by the Default of the Vouchee, ſo as he 114 


have Recompence. But if the Vouchee doth not appear, & 
maketh Default, then he ſhall loſe the Land by the Default 
the Vouchee; but that is not the Default of the Tenant, 2! 
therefore Quære of that Cale, | 1 


13 
* 


of 4 N 4 
£523 PR LAT 
* 1 2 * 
P #2 
* 


ä 9 poles F 72 3 * 8 TOR, 8 a % * + . 9 F A 2 * 8 13 2 f : 7 bh 
% * ? : 
. £ 5 J 
Mit de Att ci reciph ; | 
| Aerni 940 vet re | 
j | ; ; x 3 | f ; 


And if Husband and Wife loſe by Default the Land of the 
wife, which ſhe holdeth for Term of Lite, if the Husband di- 
ah, ſhe ſhall not have a Quad ei deforceat, but a Cui in vita, for 
tis a Demiſe made by the Husband. And when he bringeth 
the Quod ei de ſorceat, he counteth that he was ſeiſed of the | 
Land in his Demeſne, as of Free-hold, or ia his Demeſne in 8. 48 E... 
Tail, without ſhewing of whoſe Leaſe, or Gift he was ſeiſed, OE 1 
ad he ought to alledge Eſplees in himſelf, &. and then the 11. acc. 
Defendant ought to deny the Right of the Demandant, gc, The Tenant 
and ſhew, how that another Time he recovered the Land "eq 2 Quod 

inſt the Demandant, by Fer medon, or other Action, and ſhal 2. 3 | 
Fi the End of his Plea, Quod ipſe paratus eſt ad manutenendum plead 1 
w & titulum ſuum prædict. per donum prædict. &c unde petit Bar as in 


ht . &c. And then the De mandant in the Quod ei deforceat other Acti- 
Land la traverſe that Title, or may ſhew Matter to bar that Ti- , 4nd 
. Ec. but he ſhall not make Defence, and then plead in Bar, — my a 
;be ſhall do in the Formedon, &c. geen us 
| — pwnd 1h 
IR 4 * . 8 0 5 tatute 0 
Mit de Attornato faciendo vel recipiendo. Welt. to 
| Cap. 4. 


HE Writ de Attornato faciendo or recipiendo lieth, where a N Ape 2 


Man ought to do Suit at the County, or at the Hun- 20e ff 2 
Ka, or Wapentake, or other Court, and he would make At- covery thew 
ney for him to appear at the ſame Court, &c. And if he be may. 


ot zy in Doubt whether the Sheriff will admit ſuch a Man for his 6 = 6. * 
uche orney which he maketh; then he who would make ſuch. At- 1 not 
eat, ney, may ſue that Writ directed unto the Sheriff, or Bailiff 
is 0 tie Hundred, commanding them to receive ſuch a Man to 
Tis Attorney for him to appear, &#c. and the Writ is ſuch; 
liud ! Rez Fic, &c. Quia per commune conſil. regni noſtri proviſ. aft 
not fa quilidet liber homo, qui ſeam debet ad Com. Tithingum, Hun- 
he nan & Wapentagium, libere palit facere Attorn. ſaum ad ſe. 
def 110 eo faciend. Tibi prac. quod Attorn. quem S. loco ſuo Attorn. 
_ fed. pro eo faciend. ad Com. tuum pred. Tithingum tuum de 
U 


&B. Hundred, de C. &. D. Hupentagium tuum de E. & F. lo 
d. fine diffcultat. ad hoc recipias. Teſte, &c. | 
Otherwiſe unto the Bailiff of a Hundred, thus ; | 

ler Ballivis ſuis de Hundreds ſept. Hundred. de Cobham & Bray 
ue per commun. conſul. regni neſtri, &c. qui ſectam debet ad 


ned , libere pat, EFc. vobis pracip. quod attorn. Orc. ad prad. 

e zug ed. ſept. Hund. de Cobham & Bray loco ipfius S. Oc. 
; he 1a 1 — 2 17 — of another Lord. 

eat, M Balltu. A. de I. ſalutem. Quia per Commun. confilium, & e. 
cit i (dw deket ad Guriem aid Duni. ſus be pſt 45 
ant, | L 
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de C. vel Hund. de S. ſalut. Quia, &c. ( uſque ibi) precipinns 
quod attorn. quem S. per literas ſuas patentes loco ſuv attorns 
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' 74 & bæred. R. loco ſuo attornar. voluerit ad ſectam pro eo, umi 
dicti _ faciendum, &c. loci ipſuas cuſtedis ſine difficultate Man 
| hoc, Co | 


Suit during the Time the Lands are in the King's Hand o 


the Hands of his Committee, and if he have diftrained t 


the other Lords, commanding them that they do not dil 
her. And recite in the Writ all the ſpecial Matter; 


2 


wobis præcipimus, &c. ad Curiam dicti demini veſtri de I. loco in 
S. fine di ficultat. ad hoc recipiat. Teſte, &c. fr I. ev hf 
And by that it appeareth, that the Tenant may mat 
Attorney by his Letters Patents to do Suit at the Court c 
his Lord. And if the Tenant by his Letters Patents und 

his Seal make Attorney for him, to do Suit for him at the 
Court, or at the Hundred, and the Bailiffs will not admit d 
him, &c. then he ſhall have a Writ unto them in this Form: 
Re Ballivis Decani & Capituls Eccleſiæ beate Maria Lin 


woluerit ad ſectam pro eo faciend. ad Cur. dictorum Decani 6 
capit. de C. vel ad hundred. prad. Decani & Capitul, de C. lu 
72 8. fine difficultate ad hoc recipiatis hac vice de gratia mſi 
pec „ &c. | : 
And for the Guardian there is another Writ thus: (he | 
' Rex, c. Vobis mandamus, quod attornat. quem S. cuſtus te 


Or thus to the Bailiffs of the King: 
Rex Ballivis ſuis honoris Peverel in com. N. ſalutem. Quia, & 
vobis præcipimus, quod attorn. quem S. loco ſuo attorn. woluerit 
ſectam pro eo faciend. ad Cur iam noftram bonoris præd. in Com. jr bi u] 
loco ipfius S. recipiatis, &c. : lun. 
And if the Lord of any Tenant be in Ward to the KP" =» 
for the Nonage of his Heir, becauſe he holdeth other L 
of him in Capite, &c. and his other Lords twill diftrain WA" J 


the Hands of his Committees, then the King or his Comt 
tees ſhall have a ſpecial Writ unto the Bailiffs of the o 
Lords, that they do not diftrain the Heir nor in C 
Lands, Oc. during the Time hejis in the King's Hands, 0 pad, 
Wltntes, 


that they deliver back the Diſtreſs again; and that Writ fe 
areth in the Regiſter. us ne 
And if the King hath any Lands or Tenements in M“ 7 
during the Nonage of an Infant, and the King in Chan e 
aſſigns Dower unto the Wife of the Husband who . 
ther to the Ward, of Lands holden of other Lordſhips; . 
if the other Lords will diſtrain the Tenant in Douer , T 
Suit at their Court during the Time the Lands are d dire 
King's Hands, the Wife ſhall have a Writ unto the Bai “e ia, 
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Vrit de Attornato faciendo vel reci r 
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f they have taken any Diftreſs, that they deliver it back again, 
f a Man make an Attorney to do Suit for him at the 
County, or Hundred, or other Court, and the Bailiffs will 
not zamit him for his Attorney, Or if the Bailiffs do admit 
um for Attorney, and afterwards diſcharge him after the 
Yar; ſuppoſing that he ought not to continue Attorney for - 
the Party above one Year; or for any other unreaſonable 
Cauſe they diſcharge him to be Attorney for the Party; then 
the Party may have a ſpecial Writ directed unto the Bailiffs, 
6. commarding them that they receive him for his Attor- 
rey, and thereupon he may have an Alias, and a Pluries, and 
1 At:achment againft them returnable in the Common Pleas, 
« in the King's Bench, if they will not admit him for his 
ttorney, or return Cauſe upon the Pluries, which ſhall be al- 
buable, wherefore they do not admit him; and the Form of 
the Writ is ſuch: | | | 

Rez Ballivis A. de Hundredo de B ſalutem. Ez parte C. nobis 

} cften/umy quod cum ipſe per breve neſtrum attornatum ſuum ad 
fam pro eo faciendo ad Hundredum pradif. domini veſtri de 
| in eodem Hundredo Coram vobis feciſſet, & idem attornatus 
idem breve ad hoc admiſus, ſectam illam baclenus fecerit, ſicut 
pris eft in Regno noſtro, vos praſumptioni veſirg voluntarie in- 
tes, & eauſam prætendentes, quod poteſtas hujuſmodi Attor= 
ti ultra Annum durare non debet, ipſum C. pred. ſectam per 
dtornatun ſuum pr ædict. facere non permittitis, in ipfius C. dammum 


N N * 


9 
* 


ne K nodicum & gravamen, de quo miramur quamplurimum. & 
1 nur. Et qu ia Virtus brevium neſtroram de hujuſinodi attor- 
| 


Wl, faciendo terminum non capit, nec terminus limitatur duran»® # 
ts perſon. quæ ad hoc requiruntur : Nos ne idem C. vel alii : 
Mere Vexentur vel graventur occaſione prædicta, remedium ſu- 
bat adbibere wolentes : Vobis pracipimus, firmiter injungentes, 
ud ob bijuſmodi voluntariis & indebitis vexationibus & gra- 
Kninibus eidem C. wel aliis ea occafione de catero inferendis 
Hentes, ipſum C. ſectam prad. per Attornatum ſuum fredift, 

*. cultate qualibet facere permitsatis, juxta tenorem prior is 
nis neſt1i vobis inde directi. Er ita ves habeatis in hac 
Ute, qucd prædict. C. occaſiene pr adit. non ponatur in defalta, nec 
Lieu fit perdens, & quod non cporteat nos ſuper hoc amplius 
ani, per quod nianum ad hoc aliter apponere debeamus, Teſte, 


Kre, That the Party may make Attorney by the King's 
it directed unto the Bailiffs, commanding them for to 
eve ſuch Perſon for his Attorney. Or he may have a 
It out of the Chancery directed unto the Bailiffs, or 
it, to receive any ſuch Perſon for his Attorney, that 
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Latents directed unto the Bailiffs without ſuing forth any ſuch 
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thrit pro Exonerat. Sells ad © 


he will preſent unto the ſaid Bailiff or Sheriffs to be by 
Attorney to do his Suit; or he may make Attorney by Letters 


Writ. | * 
And if a Man ſue forth a Writ directed unto the Bailiffs to 


o 


admit one for Attorney to do his Suit for him, and the Bai: K 
liffs refuſe to admit him; now the Party who ſued forth the 0 
Writ ſhall have an Attachment againft the Bailiffs for that fa 
Refuſal, without ſuing forth an Alias or a Pluries directed V 
uno them. ©: © 5h 
And ſo the ſame Law is, if the Tenant by his Letters Pa- «© 
tents maketh one Attorney to do his Suit for him, and the te 
Sheriff or Bailiff of the Court doth refuſe to admit him for ent 
his Attorney: Upon that Refuſal, the Party (hall have an At- 1 
tachment againft the Bailiff, Tc, although he hath not WM 4 
ſued forth any Writ directed to him before, becauſe they do fir 
againſt the Statute, which requireth, that they admit him lene 
for Attorney whom the Tenant will make to be his At-, 
torney. 5 5 | | aſt, 
And he ſhall have the like Writ againſt the Bailiffs oH cv. 
any other Lord, who refuſe to admit an Attorney to d fr. 
Suit for the Tenant in any Court Baron, and that Writ ap A 
peareth in the Regiſter. 8 | — 
ei 
Writ pro Exoneratione Sectæ ad Curiam Com. vel Barinf = 
; 3 | Garg 
* Writ lyeth where the Tenant holdeth his Land te Re2 
1 do Suit at the County-Court, Hundred, or other Court Wh tire 
Baron, or Wapentake or Leet, and he who ought to do the ; 
Suit is in Ward unto the King, or his Committee, and then 
Lord of whom he holdeth by ſuch Service, will d iftrain hig 1 
to do his Suit at his Court during the Time he is in Ward ug vu 
to the King or his Committee; his Gaurdian ſhall ſue this WH“ 
unto the Sheriff, or Bailiffs of the Court, that they do not lager. 
ftrain him, 4c. to do Suit during the Time he is in Ward . | 


the King or his Committee; and the Form of the Writ is{c 

Rex Ballivis A. de I. ſalutem. Cum ſecundum legem, &. 
debeanus ſeam ad Curiam alicujus facere occafione ter 
E tenementorum quorumcungue in manu noftra, vel in Cui" 
noſtra exiſtent. & illi quibus hujuſmodi cuſtodias commiſerit 
cuſtodi as illas, durante cuſtodia ia, adeo libere & ab omni [t6 
quite tenere debeant, ac ſi nos eas in manu naſtra tene 
Vobis pr acipimus, 4 ratione terre & tenementorum I. « 
functi, qui de mobi S que ſunt in ” 


s tenuit in capite, 
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Com. del Baron. - 


2 em R. ex conceſſone woſtra non diſtringatis, vel diſtring. „62 
rs i ti, 4 Faciendum ſectam ad Curiam prædict. domini veſiri de 1, 


dur, caſtodia antedicta, & diftr. fi quam, &c. 
And the like Writ ſhall be for Tenant in Dower, where ſhe 


ted Writ for to diſcharge her, which is ſuch : 


Rex Ballivis A. de B. ſalutem. Cum ſecundum legem, &c. (ut 
ba- fapra uſque ibi) exiſftentes, & mulieres terras vel tenementa 
the tnentes in dotem de hujuſmodi tuſtodiis, ea ideo libere & ab 


for mi ſea quiet. tenere debeant dur. cuſtodiis illis, ac fi præd. 
At] tra & tenementa in manu naſtra teneremus: Veobis præcipimus, 
not ud M. & R. uxor ejus olcaſſone terrarum & tenementerum que 
2 H. in F. gue de nobis tenuit in capite, & que idem K. & M. 
him went in dotem ipſius R. de dono prædict. H. quondam viri 
ſui, & de bareditate filii & bared, A. infra ætatem & in 
aſtedia nſtra exiſtent, non diſtringatis ad faciend. ſecdtam ad 
8 adict. domini veſtr. durante cuſtodia naſtra ſupradicta, & di- 
e. 3 e | 
And if the Heir be in Ward of the; King and alſo his 
Lands, and afterwards the Tenants Paravail who hold of the 
Heir are diftrained by other Lords, of whom the Heir holds 
bis Lands, to do Suit unto the Lord's Court, thoſe Tenants 
bell have a Writ directed unto the Lord's Bailiff, to dife.. 
Marge them of the Suit, and the Writ is ſuch :. | 


nd te Rez Vic, Nott. ſalutem. Cum ſecundum legem & conſue- 
zourt - nem regni noſtri, nullus qui tenet de hered' infra ætatem 
o thee in cuſtodia noſtra exiſtent. teneatur ad ſectam faciendam 
nd than cm. Haudred. Wapentag. ſeu alius Cur. pro terris & tene- 
in hi us ipſorum hared. in manu noſtra exiſtent. durant. cuſtod. 
ard u ick: Tibi præeipimus, quod Abbat. de Derley fenent. 
is Weiß dem terrarum & tenementorum Rogeri filii & hared, + 
not d ger. Bellers defuncti in Chilwell. qui de Domino Rich. 


Wer Reg. Angliæ tenuit in Capite, occaſione terrarum & tenes - 
num ejuſdem hæred. in eadem Vill. in manu naſtra raticne 
mut ætat. ſug exiſtent, non diſtring. vel diſtring. facias, 
friend. ſeam ad Wapentagium de B. durante cuſtodia ſupra» 
U: n 


nd if the Heir and his Lands be in the King's Ward, for 
nds holden of the King in Capite, and atterwards the 
« Lords of whom the Heir holdeth Parcel of his Lands 
diſtrain for any Service or Rent to them due, then 

King or his Committee may ſue a Writ for them 


endowed in the Chancery of Lands which are in Ward to the 
King, which Lands are holden of other Lords; now if the 
the WI other Lords will diftrain the Tenant in Dower, to do Suit 
hat for thoſe Lands which ſhe holdeth in Dower, ſhe ſhall have a 
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to ſurceaſe from ſuch Diſtreſs, and the Writ is ſuch; 
Rex Ballivit, Et. cum bered" infra etatem & in cuſtudis 
noſtira exiſtentes ſervitia aliqua durantibus cuſtod. illis facere 
minime debeant ſeu teneantur ſecundum legem © conſuetudinm 
q regni noſiri, Vobis præcipimus, quod diftrifion. quam Abbati 
_  - 7 de W. tenenti hæred. Willielmi de W. gui de nobis tenuit in 
= Capite infra ætatem & in cuſtodia niſtra exiſtent, pro homag, 
| fidelitat. ac aliis ſ.rvitiis predif. hæf ed. pref. Dom, facie. 
= fa ſuperſedeatis omnino durante cuſtodia anmtedifa & aiftrif. þ 
_ uam, Ec. „ 
= TN bd alſo the Tenant in Dower fhall have ſuch Writ if 
= the Bailiff of other Lords will diftrain her, for the Relief 


3 of the Heir or other Services, during the Time that the Heir's | 
1 Lands are in the King's Cuſtody, or in the Cuſtody of his 
Committee. And it ſeemeth, That be may ſue this Writ di- 
rected unto the Lord himſelf, as well as to the Bailiff, or un. 


to them both, 


Mill, Sc. if he do not the Suit, he ſhall have a Sedo ad Me 
liendinum againft him, and by the ſame Reaſon, if a Man hold 
of another Lord to do Suit at his Court in the Manor of 0. 
if he do not the Suit, the Lord may have a Writ of Seda ad 


for that Suit, and ſhall not have any other Profit but only 
„ eee in his Court. But in the other Caſe de Sel 

Molendinum, he ſhall have other Profits by the Suit, the 
Toll of the Grain he ſhall grind there, and for that Profit 
it ſeemeth the Action of Secta ad Molendinum was given, 
_ for the Suit of the Court, but only for a Diſtreſs, ann 

Ae. : 
Vi. 31H. 8. Tf the King have Lands by Forfeiture or Eſcheat, and 
25. 1 leaſeth them for Life, at Will, or in Tail, and if the Lordo 
2 N H. Whom the Lands are holden will diftrain the King's Commit. 
bord, 38 Fl. tee or Leſſee for Suit or other Services, he ſhall have a ſpeci 
Writ unto the Lord's Bailiffs to ſurceaſe, &c, 

And if Lands deſcend unto divers Coparceners, fot 
which one Suit ſhall be done at the Lord's Court, if Par 
cel of thoſe Lands come into the King's Hands, then be 
ſhall have a ſpecial Writ to diſcharge him of the Suit fo 
— Time they ſhall be in the King's Hands, which ſhall be 

ch: 

Rez Vic", Ec. ſalutem. Cum de communi conſilio regni ſt 
proviſ. ſit, quod ſi bared, aliqua, de qua unica ſecta delia 
ad plur. bæred, Cc, vel ad alios per vendition”, &ec. * 


Note, That if a Man holdeth of another to do Suit to his 


Euriam ſuam faciend. as well as the other Writ, But yet there 
is no ſuch Writ in the Regiſter, becauſe he may diftrain] 
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tur: unica tum, &c. fieri conſuevit, ac quedam bereditas, que 

ſuit H. de B. de Baronia de B. de qua quidem Baronia unica ſecta 5 

tantum ad Com. taum prædict. debit, ad dilect, & fidel. noſtrut 
W. de H. & I. fl. & bered. R. de S. infra ætat. & in euſtod. 

dilect. & fidel. noſtri R. de N. ex commiſione noſtra exiſten. per 


£ venditionem fit devoluta, ut accepimus : Noſque ſecundum legem & 
; emſ. &c. mon debeamus ſeam aliquam facer. occaſione terr. & te- 


nement, in manu moſtra, & in cuſtod. noſtra exiſt. & illi quibus 
hujuſmodi cuſt. commiſerim. illas adeo libere & ab omni ſecta quiete 
tenere deheant, ficut nos ea. in manu noſtra leneremus , Tibi prac. 


d, its eft, runc non diſtr. pred. W. de H. ad fac. ſed. ad 

lf com, tuum prad. pro terr. & tenement. de Baronia pred. aur. cu- 

11 fd. dicti beredis Jupradict', &c. TR EH 

bs | And if the Wife be Tenant in Dower of any Land, ſhe _-. 

d- fall not be diftrained to do Suit for that Land which ſhe 

We | holdeth in Dower, if the Heir have ſufficient Land in the 4 
4 ſame County to be diſtrained for the ſame. And if ſhe be 4 
his diftrained, then ſhe ſhall have ſuch Writ, | „„ 


M. ; Rex Palliv. hundred. de N. ſalutem, c. Cum ſecundum le- 


17 gem & conſuetud regni noſtri mulieres tenentes in dotem, pro ter- 
5 ris & tenementis ſuis, quas tenent in dotem, ſect. ad bundr. vel 


{ car, alicujus facere non debeant. Vohis precipimus, quod A. que 
as fait uxor B. ad faciend. ſeam ad hundr. pradif. pro terris & 
terementis 9. tenet in ditem EP libero tenemento quod fuit pred. 


on qund, viri ſui, contra legem & conſuetudinem regni noſtri non 
7 diſtringatis, dummod. hæred. pred. B. alias terr. & tenemenia 
) 


1 balliva tua habet, per que diſtringi valeat ad ſectam illam = 
jro pred. dote faciend, & diſtrict. fi quam fecer. EFc, eam ſine 1 
dilatione liberari facias, Sc. _ 

C And if Lands deſcend to many Coparceners, whereof one Plowd. 

Suit ought to be done for the whole Land; now if the Land Com. 240. 

be holden of the King, then all the Coparceners ought to <<: 

do the Suit as well after Partition as before: But if the Land 

be holden of another Lord, then that Coparcener or his Fe- 

offee who hath the Part of the eldeft Sitter, ſhall only do the 

Sut; and if the Lord will diſtrain the other Coparceners, 

they they ſhall have a Writ againſt him directed to him or 

his Bailiffs to diſcharge them of that Suit, and Diſtreſs taken, 

e. and the Writ ſhall be ſuch ; 

Rez C. wil ball. C. ſalutem, &c. Cum de-communi, Ofc, pro- 

viſam ſit, quod fi bereditas aliqua, de qua unica ſecta tant. de- 

beat. ad plur. pæred. participes ejudſd. bæred. vel al" per vend. "7 

dio medo devolvatur, wmica tant. fiat ſecta pro bareditate ila, 

cut prius fieri conſuevit, ac quedam bared. quæ fuit A. in 

N. pro gua unica ſect. tum aller ad cur, tuam de I. vel ad 
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him who hath the eldeft Part. 


os oe 


cur. pradict. domini veſtri de. I. ad A. B. & C. cum bared, & 
participes hæred. prædict. fit de voluta ut accepimus: Tibi vel 
volis præcipimus, quod non diſtrings vel diſtringatis, præ- 
dic. A. B. & C. ad diverſas ſect. pro por tionibus ſuis hæred. 


præd. ſeparatim faciend ad curiam tuam de I. vel ad cur. pray, 


domini veſiri de I. contra form. proviſ. prædict. & diſtrictionem ſ 
quam, &c. : | 


And if the Tenant enfeoff divers Perſons of Lands, for 


which one Suit ought to be done, if one of the Feoffees dothe 
Suit, Sc. if the other Feoffees are diſtrained to do Suit for 
that Land, they ſhall have ſuch Writ, which Writ is in the 
Rezifter, and that Writ is given by the Statute of Marle- 
bridge, cap. 9. Cs 

And ſo it the Heirs or Feoffees ſhall do the Suit, at the 


County, Hundred, or Wapentake ; if one do the Suit, all of | 
them are diſcharged ; and if they be diftrained, they ſh:ll | 


have that Writ. 
And ſo if one Coparcener maketh a Feoffment of his 


Part, or a Man te Tevant by the Courteſy of one Part of the 
Land, yet one Suit ſhall be only done by one Coparcener by 
And if they be joint Fe- 
offees, then by one of them, as they can agree amongſt 


themſelves, &c. And if he ſue ſuch Writ, and he be di-' 


ſtrained, then he ſhall have an Attachment againſt the Lord, 
or the Bailiffs to whom the firt Writ was directed, to 
anſwer that Contempt, in which Writ he ſhall recover his 


Damages, c. 


But if there be two Coparceners of Land, for which oneE 


Suit ought to be. done, and the eldeſt Siſter will not do the 
Suit at the Lord's Court ;, then the Lord may diftrain the 


other Coparcener, as well as the eldeſt Coparcener for that 


Suit, and if the Coparceners be diftrained, rhen they ſhall 
have a Writ againſt the eldett Siſter to compel her to do 
the Suit, and the Writ ſhall be ſuch , 

Rex Vic, ©. Si B. & C. fecerint, &c. tunc ſum', Ce. A. 
gued fit, &c. oſtenſ. quare cum de communi, &c. guod fi bered, 
aliqua, &c. (uſque ibi) conſucvit, & quod illa gue habet eni- 
tiam pariem, Cc. ac quedam bired', &c. (uſque ibi) fit 4 
voluta, ut atcepimus, & prædict. A. habet partem hared. rlius, 
Et prafat B. & C. parat. ſunt contribuer. pro portionibus ſuis 
ad ſectam illam faciend, Idem A. ſeam illam pro ſe & pla- 


fat. B. & C. cur. pred. facere contradicit, ad grave dannen 


t pſarum B. & C. C contra forme provifie præd. ut dic. & bi 
beas ibi ſum c. . . 
Ard 


Writ pro Exoneratione Sette a! 


: "A 


Curiam Com. vel Baron. 


he dwelleth: and the Writ is ſuch 3, | 


menta, non habeant nece 


= fam, proviſ. prædict, &c. 
A And look the Statute of Marlebridge, cap. 10. by which 
b it appeareth, that the Sheriff ought for to hold his Torn as 


ul of England. 


1 And by the Writs it ſeemeth, That he ſhall hold his Torns 
Ii. in erery Hundred, &c. And if the Sheriff diftrain againſt 
0 that Statute any Man, then he may ſue that Writ upon the 

z 


datate, e. and if he do diftrain him after: then he ſhall 
his have Attachment againſt the Sheriff, & c. and the Writ is 


ſuch: 


ne E | 
5 Ce. tune ponite, & c. B. Vic. noſt i um com. pred. qued ſit, Exc. 
the gen. quare cum de communi conſilio, &. (uſque ibi, ) converſant. 


item B. vel idem Vic. diſtrinxit pref. A. ad veniend, ad turn, 
ben 2fus Vic. de hundred. noſtro de I. contra form. provi. prædicl. 
do WRC £1174 form. mandati noftri prius ei inde direct. ut dic. & 
eeatis, Cc. Et averia ipſius A. ea ecccaſione capta interim de- 
A, Werari faciatis. Teſte, &. | 
And if a Man have Lands within the Precinct of ſeveral 
lects, or in one County, and he dwelleth within the Pre- 
I act of one of them, and he is diſtrained to come unto a- 
ther Leet where he dwelleth not, then he ſhall have 
Wn Writ unto the Sheriff, or Bailiffs of the Court, Ec. 
lat they do not diſtrain him to come to that Leet, within 


N precinct whereof he dwelleth not, and the Writ is 


we bundred, & pe. non habeant neceſſe venire ad viſum Franc. 
Neu, niſi in ball. abi fuer. converſant” s Vobis præc. bm non 
, Ke 3 iſtringat, 
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| 357 
A” And if a Man have Lands in divers Places in the County, 8 
ard hath ſeveral Leets, c. or Hundreds, and he is con- 
ſtrained to come unto the Leet or the Sheriff 's Torn, Where 
he is not dwelling or converſant, but is dwelling within the 
Precin of any other Leet or Hundred, &c. then he ſhall 
have a Writ unto the Sheriff,. for diſcharging him from 
coming to the Sheriff's Torn, or Hundred or Leet, or other 
Place, than in the Leet or Precin@ of the Hundred where 


Rex Vic Wigorn. ſalutem. Cum de communi conſilio regni 
5 ri proviſ. fit quod fi qui in diverſis hundred. habeaut tene- 

ie wenire ad turnum vice niſi in ball. 
| ii ſuerint converſantes ; Tibi pracipimus, quod non diſlring. 
s. veniend. ad turnum tuum in bundredo noſtro de I. contra 


he hach uſed in the Time of Richard the firſt, and John, Kings 


Rex Coronatoribus ſuis in Com. Lincoln. ſalut. Si A. Fecerit, 


| Rex, ball. ſuis honoris de C. in Com. Lincoln. vel, ball. A. de 
in Com. c. ſalut. Cum de communi conſilio, &Fc. fi qui in 
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Writ pro Exoneratione Sette ad 
diſtringat. ad veniend. ad viſum franciplegii in cur. veſtra, vel in 
cur domini veſtri honor. prædict. in com prædict. cont. form, &t. & 
diſtriction. fi quam, Ec. | 5 
And it appeareth that if the Party be diſtrained, after 
that he hath ſued the Writ directed unto the Sheriff, or 
Bailiffs, that they do not diftrain him, that he ſhall have 
an Attachment againft them: But it ſeems reaſonable, that 
firſt he have an Attachment againſt the Sheriff, or againſt 
the Bailiffs, who diftrained him to come to the Leet in the 
Hundred where he is not dwelling, if he be dwelling with- WF 
in the Precint of another Leet, becauſe the Statute of f 
Marlebridge is a Prohibition in it ſelf, and he who doth con- th 
trary to the Statute doth Wrong unto the Party, upon de 
which he may have an Attachment, without ſuing forth any! of 


Writ. ; 


Note, That Men or Women who have entred into Rel. k 
gion, ought not to come unto the Sheriff's Torn, or untol 51 
the Leet of any other without great Cauſe; and if they be for 
diftrained for to come, they may have a Writ out of th © 


Chancery to diſcharge them, which fhall be ſuch ; 


Rex Vic', c. Cum de communi confilio, &c. quod viri ne 
ligiefi non hebeant neceſſe venire ad turnum vic', Ef. Vel ical N. 
ad viſum franciplegii, niſi eorum praſentia cb aliquam caſu . «itt 
ſpecialiter exigatur ; Tibi pracipimus, quod non diſty ing. Abu 
de I. ad venicnd. ad turnum tuum: Vel ſic; ad viſum franciplegiihM Den 
in hundred. veſiro de F. contra form. proviſionis prædict. & aiſtij have 
ctionem, Exc. | | | ma 

And the Abbot ſhall have ſuch a Writ unto the Bail it 
of another Lord, that they do not diftrain him to come their 
his Leet. | | vo Or : 

And by the Common Law, Parſons of Churches ſhall u be di 
be compelled or diſtrained to come to the King's Leets, « Re: 
to the Leets of other Lords of the Lands annexed to the #4 
Churches, and if they be diftrained ſo to do, they ſhall h 7”. | 
ſuch Writ: | venire 

Rez Vis, &c. Cum ſecundum conſuetudinem regni meſiri 1a Wente 
ſenæ Eccleſſaſt. ratione terr. & tenementer. ſuer. Eccteſ. ſuis ante roads 
venire nen debeant ad viſum fraxcipleg. in cur. noſtra vel alia erz. i 
quoramcungue : Tibi precip. quod C. perſenam Eccliſ. de I. ral Wnſuet, 
err. & tenement. ſuorum Eccleſ. pred. annerorum, ad veniend, & n/ 
viſum fraxcipleg. in hundred. de N. non diſtringas centro con 6: 
pred, & diſtriftionem, S. | Wn, | 

And Clerks who are not Parſons, nor have Benefices, (W's pr 
not be diftrained or compelled to come to Torns or Leets, \ 1 15 0 

due 


they ſhall have a Writ to diſcharge them, thus: 
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Rex Vic, &c. Cum perſone Ecclefiaſt.. non ** cant _ neceſd 


venir. ad turn. vic. vel ad viſum franc. þ/eg. nifi cer um preſent. 
< aliquam cauſam ſpectaliter exigatur juxta. fern. proviſionis 
de communi confilio regni noſtri in conſinli caſu pro viris re- 
gioſ, falla, ideo tibi pracipim. quad non diſtring. S. perſonam 
Ecleſ. de N. vel capellanum, ad veniend. ad turn. iuum vel ad ui- 
fn freve Peg. noſtri in bundred. de I. cont, form. proviſ. pred, 
SRO RE oo. 1 | | 
= Women are not compellable nor diftrainable to come 
unto the Sheriff 's Torn, nor to Leets, and if they be di- 
trained, they may ſue ſuch a Writ as a Prieſt may ſue, and 
thereupon an Alias, a Pluries, and Attachment, c. And 
becauſe that Women are not ſworn in Leets as Men who are 
of the Age of twelve Years. or more are; it is ſaid, That 
when a Woman is ootlawed, that ſhe is ay ve, and not Out- 
awed ; for ſhe was never ſworn to the Law, &c. But a Man 
ſaid outlawed, becauſe he was ſworn to the Law; and now 
for his Contumacy he is put from the Law, and ſaid outlawed, 
3 It were extra legem peſitus ;, and a Woman is not ſo, for ſhe 
was never ſworn to the Law. | | 


i n And by the Rule of the Regiſter, two Women may ſue that See before 

1 6c: Writ unto the Sheriffs or Bailiffs of the Leet, that they do not 2 apt 
ca ciſtrain them to come to the Torn or Leet, &#c. Privilege 
Abbat] And if the Sheriff will diftrain the Tenants in ancient 

gi bemeſne, to come unto the Leet or Sheriff's Torn, they may 

aii ke one Writ for them all directed unto the Sheriff, com- 


Bailiff 


ul 
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manding him that he do not diſtrain them, &c. to do any 
Mit at the Leet or Torn; and that Writ ſhall be ſued in all 
their Names if they will, as a Monſtraverunt ſhall be ſued : 
Or any of them may ſue the Writ in his own Name, if he 
te diftrained to do ſuch Suit; and the Writ is ſuch: 95 
Rex Vic', Sc. Monſtraverunt nobis homines de manerio de D. 
aud eft de antiquo Dominico Coronæ Angli. quod cum ipſi ad 
Torn. Vic. ſeu 4 viſum franc. pleg. extra libertatem maner. pred. 
venire non debeant niſi ipſi vel eorum anteceſſor. homines & 
erentes de eodem manerio venir. conſueverunt a remporibus re- 
ratis, tu nibilominus homines noſtres præd. ad veniend. ad 
Torn. in K. vel ad viſum franc. pleg. in hundr. noſtro de K. cont. 
anſuet. in eodem manerio hadtenus uſitatam gravit. diſtringis 
& ipſos multiplicit. ea oecaſione inquietas minus juſte in ipſo- 
nn hominum & tenentium prejudicium manifeſtum & grava- 
rr. Et quia pred. hominibus EP tenentibus nolumas injuriari, 
I'9i pracipimus, quod fi ita eſt, tux ab hujuſm. diſtriftionibus 
U ex cauſa prædict, de cætero inferend, penit. aeſiſtas, & ipſos 
«n/uetudinibus ſais, quibus hatenus raticnalibit, iſi ſuns abſque 
| Ee 4 impe- 
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' prad. nos eand, chart, in omnibus inviolabiliter obſervari volent, 


| after the Death of the Husband, the Heir or he who ought] 


Weeks to three Weeks. 


impedimento ſeu calumnia uti permittas & gauder. ne querela ad my k 
veniat iterata. Teſte, & c. W 


And if the Sheriff will diftrain a Man to do Suit to the 0 4: 
Hundred or Wapentake twice in the Year to do Things ap. ef 


' pertaining to that Leet, then he ſhall have a, Writ upon dis 
the Statute of Magna Char ta directed to the Sheriff, which fin 
ſhall be thus: | 


Reæ Ball. ſuis de Wapentak, de R. ſal. Cum in Magna Charta de din 


libertatibus Angl. contineat. quod nullus Vic. vel Ball, ſuw fat. qu 


rurn, ſuum per hundr. niſi bis in anno & non niſi in loco debito & an. N 
ſueto, viz. ſemel poſt Paſch. & iterum poſt feſtum S. Michael. ac Wl ti 


Jam ex querel. hominum & tenentium Abbat. de C. accepimus, quod juz; 
vos ipſos hemines & tenent. in bac part. pergravar. machinantes, ger? 


ipſos ad veniend. ad quodlibet Wapentag. naſtrum prad. ad pre- / 
ſentand ibidem, ea g. ad wiſum franc. pleg. pertinent jam de now gait 
gravit. diſtringitis, in ipſorum hominum & tenentium grave dun- ſta) 
num & prejudicium manifeſtum, & contra tenorem Magne Charts Con 


wobis præcipimus, quo diffos homines & tenentes ad veniend ei- 
ram vobis ad Wapentagium pred. ad preſentand. ea g. ad viſun 
franc. pleg. pertinent contra tenorem Charts pr ad. nullatenus di- 
ſtring. & diſtrictionem, ſi quam, &C- | | 
And by that it appeereth, That he ſhall not diftrain to 
come to the Hundred to preſent a Thing appertaining to the 
Leet but twice in the Year 3 but to do Suit at the Hundred, 
to do that which appertaineth to the Hundred Court, he may| 
diſtrain them ſeveral Times to do the Suit, and they ſhall] 
have no Remedy, becauſe Suit at the Hundred is from three 

| | T 
fake 
one 0 
aWr 


tions, 
Rez 


Writ de Quarentiua habenda. 


T H E Writ of Quarentina habenda lieth, where a Man dieth| 
ſeized of any Meſſuage and Lands, Oc. and immediately] 


to have the Lands after his Death, will put the Wife out oi fu“ / 
the Meſſuage, c. Then the Wife ſhall have this Writ; for ir ;; 
by the Statute of Magna Charta, cap. 7. the Wife (hall remain nen, 
= the Capital Meſſuage after the Death of her Husband vB tr ej 
forty Days, if it be not a Caftle ; And that Writ is Vicontiel wn te 
and ſhall be directed unto the Sheriff, and he ſhall hold Pea tin; þ 
thereof, and the Writ is ſuch: | un 5 
Rer Vie, &c. vel ballivis ſuis S. ſalutem. Ex querel- l be 
guet fuit uxor D. actepimus, quod cum in Magna Charta de liber And 
{atibus Ang]. contineatur, quod Viaue maneant in capital * the ele 


- 1 8 
0 Aba? 5 de ICE ans e * 
244.1 Sa 9 EW ne A 5 2 3 A : C N S * 28 N 8 
* r R YH Þ n N TA FOO VI WT OPT MR 


Writ of Contribution. 
ſug. maritorum ſuorum per quadragint. dies poſt obitum maritorum 
ſurum pred, niſi mefſuagia illa caſtra fint; infra quod tempus 
des ſue afignentur eiſdem, & quod interim babeant rationabilia Quzre, if 
ever ia de bonis eorund. I. de C. ipſum B. ſtatim poſt mortem pra- an Infant 


q (ia, viri ſui de C apitali meſſu. quod fuit ejuſdem D. in H. licet ca- 140 Pf 
ch frum non ſit, nec dos ei aſſign. fuer. violenter ejecit & ipſam eſtove- h 10 44 - 


rium ſuum de bonis eorund. com. percipere non permitt', in ipſias B.":he Time of 
lumnum non modice & gravamen, EP. cont. tenor. Chartæ prædict. Et Quaren- 
mia pref, B. injuriari nolumw in hac parte, vobis mandamus, quod tine by | 
weatis coram vobis partib. pred. & auditis hinc inde eorum ra- Force of the 


miha, eidem B. plenam & celerem juſtitiam inde fieri faciatis 3 
d ta tenorem Chart. pred. ne pro defectu juſtitiæ querela ad nos ve- & 5 8 
tes, writ iterata, Teſte, &c. | | Dyer 161. 
Te And upon that Writ the Sheriff ſhall award Proceſs a- s 
100 gunſt the Party to come, and anſwer the ſame, and ſhall not 
”= ay until the County-Court be holden } for this Writ is a Nota by 
arts Commiſſion unto him, and upon the ſame he ſhall immediate. Newton. 
1»; h make Proceſs againft the Party for to anſwer, c. within , Woman 
0 tuo or three Days according to his Diſcretion, and thereupon eee 2 Yo 
iſun WY to proceed as Juſtices ſhall do upon a Commiſſion of cher and 4% Brink. 
di: Terminer, &c. | For : he Sta- 

wt extend to it: But Fitzherbert in abridging the Caſe Quzre, if 5 

: We 

15 bl Things for her Proviſion, :f there be not any Proviſion in the LE —_— 
red, | | 
my Mit of Contribution. 


THE Writ of Contribution lieth where there are Tenants 
in Common, or who jointly hold a Mill pro zrdiviſe, and 
lake the Profits equally, and the Mill falleth into Decay, and 
one of them will not repair the Mill; now the other ſhall have 
a Writ to compel him for to be contributory to the Repara- 
ons, and the Writ is ſuch 2 | 
| Rez Vic, &c. S. A. fecerit, &c. tunc ſumm, &c. B. & C. 
out off ful fint apud W. &c. oftenſ. quare cum iidem A. B. & C. quod- 
| «an molendinum in N. pro indiviſo teneant, & ipſi exitus inde pro- 
rem went. pro equali portione percipiant, & ad reparationem & ſuſtens 
lat, euſdem molendini teneantur, ac iidem B. & C. licet prepor tio- 
wn ae exit. illis ipſos contingen. percipiant, reparationi & ſuſtenta- 
un pradict. molendini contribuere contradicunt, in ipſius A. dam- 
*f non modicum, & gravam, ut dicit, & habeas ibi ſum. & 
6 reve. | | 
| And if there be three or four Coparcerers of Lands, and 
ae eldeſt Siſter do the Suit to the Lord of whom the Lands 
are 
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are holden for all the Coparceners,\and the others will not 
allow her for her Charges and Loſſes according to the Rate 
for the ſame Suit; That Coparcener who did the Suit may | 
have this Writ of Contribution; and the Writ is ſuch : | 

Rez Vic, Oc. Si B. fecerit, &c. tune ſumm. A. & I. Arien 1 
ejus, & R. & F. uxorem ejus quod fint coram Fuſtic. Exc, aſtenſ. emp 
guare cum de com. conſilio, &c. quod ſi hareditas aliqua, Ec. (dt ke: 
upra uſque ibi, ) & ile qui babet enitiam partem bhareditatis . och 
illius, ſeam illam faciat pro ſe & participibus ſuis eiuſim Wl 
bereditatis & quod iidem participes contribuant ad ſect. illan 
faciend. ac quædam hered. que fuit C. in R. qua unica ſella ul 
bundred' I. de N. tantum debetur, ad ipſum B. & pred. A. I. R 
S F. particip. bereditatis predif. ſit devoluta, ut accipimus, & 
predif. B. qui habet enitiam partem hareditatis illius, ſectam illm 
Fac. ad hund. præd vel ad cur. pred. A. I. R. & F. particip. fu 
zidem A. I. R. & F. ad ſedtam illam faciend. contribuer. contr- 
dicunt, ad grave damnum ipſtus B. & cont, formam proviſunis 
pred. ut dicit & babeas, We. 

And if there be many Coparceners, and the eldeft do the 
Suit, and the other Coparceners agree with the eldeft for 
a Rate; now the Writ of Contribution ſhall be brought 
againſt the others, who would not contribute, c. And i 
many be infeoffed of Land, for which one Suit ought to be 
done, c, Now if they agree among themſelves, that one 
of them ſhall do the Suit, and that the others ſhall contri 
bute unto him, if he do the Suit, and afterwards the othery 
will not allow him for that Suit according to their Rate 
Then he ſhall have the Writ of Contribution againſt them 
and the Writ ſhall mention the Agreement, & c and if they 
cannot agree, then the Lord (hall diftrain them all for al 
their Suits, if the Suit be not done; but if one Feoffee of 
his own Will do the Suit for them all, without any Agree 
ment for the ſame made between them, the Lord cannot 
then diſtrain the others for the Suit; for as to the Lord, it 
is not material whether there be any Agreement betweet 
them or not; but between the Feoffees, he that did the Suil 
ſhall not have the Writ of Contribution againft his Com 
panions, without Agreement thereof made betwixt them. Bu 
if one ſoint-tenant do make a Feoffment in Fee of his Part 
his Feoffee ſhall do a ſeveral Suit by himſelf. But the oth 
Joint-tenants ſhall do but one Suit by the Statute of Mr! 
bridge, cap. 9. But every Tenant in Common ſhall do ſever 
Services and ſeveral Suits. And the Proceſs in this Wit! 
Sammons, Attachment and Diſtreſs. | 


. 


Writ 1 


1 


Writ de Contra Formam Feoffament3. 5 


TEE Writ de Contra formam Froffamenti lieth, where a . 
Min doth enfeoff another before the Statute of Quia þ 


4.85. 


r, 1. cont. 


emptures terrarum, to hold of him by Homage, Fealty, and formam 
Rent by Deed, and afterwards he will diftrain for Suit or Feoffamen, 


other Services to be done unto him; he who was infeoffed, ti. 
or his Heir, ſhall have this Writ of Contra formam Feoffa- 
ment!, Ec. 3 | | — | 1 0 A 
F And this Writ may be directed nnto the Lord himſelf, 
or unto his Bailiffs, commanding them that they do not di- 
frain him againft the Form of his Grant; and this Writ is 
| 2 Prohibition in it ſelf. And if the Lord and Bailiffs do 
contrary to the Writs ſent to them, the Tenant thereupon 
ſhall have an Attachment, and a Diſtreſs ; and the Form of 
the Writ is ſuch: | 

Rex I. vel ballivis I. ſalutem. Cum de Communi, Er. pro» 
viſum fit , ne qui occaſione tenementer. ſuor. diſtringantur ad 
ſcdam faciendam ad curiam dominorum ſuorum, nift per formam. 
fufamamenti ſui ad ſectam illam ſpecialit, tenent, aut ipſi vel eo- 
un anceceſſores tenement. illa tenent. eam facere comſuever. ante 
vim. transfretation. Domini Henrici Regis in Britan. Tibi vel 
ubis præcipimus, quod non diſiringas vel diſlringatis A. ad 
ſaiend, ſeam ad Curiam tuam de I. vel ad Curiam predi@, 
* veſtr. de N. contra formam proviſion. præd. & diſtriction. 


(. 

And no Perſon ſhall have this Writ of Contra formam Fe- 
ff amenti, but he who was enfeofted, or his Heirs who are 
Privies to the Deed; But if the Feoffee to whom the Lands 
were given to hold of the Feoffor and his Heirs by the Deed, 
make a Feoffment: over to hold of the chief Lord, &c, The 
Feoffee ſhall not have this Writ de contra formam Feoffamen- 
ti, becauſe he is not Party or privy to the Deed, but he ſhall 
redut the Lord by that Deed, to claim other Services than 
are mentioned in the Deed. And that Writ is a Prohibition 
into the Lord and his Bailiffs; and if he diftrain after the 
Writ delivered to him, the Tenant ſhall have an Attach- 
ment againſt him, and thereupon he ſhall recover his Da- 
wages if it be found for him, c. and the Proceſs is Prohibi- 
tion, Attachment and Diſtreſs. | | | 

And the Rule in the Regiſter is: F any for Suits undue 
inſt the Form of any Statute, to the Court of any to be done, 

diflrained, be may have a Prohibition againſt the Diſtrainer, - 
d after an Attachment if need be; And afterwards Attache 
| | : 5 ment, 


4E. 4. 44 


and in ſome Counties fix Coroners, and in ſome Counties lels, I 
as the Uſage is; and if any of them dieth, or is diſcharged, 
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. Wris de Coronatore 


ment, nor can be attached, unleſs a Prohibition be firſt ad. 


_ reed unto him. | (Core 


And the Opinion of Parning is P. 10 E. 3. That if a Man 1 
give Land in Frank. marriage, or in Frankalmoign, that the 0. 
Donor ſhal] not have a Writ of Contra formam Feeff amenti ; nor 40 
his Heirs, becauſe there are not any Services expreſſed 
in the Deed, for which Reaſon he is out of the Statute of . 
Marlebridge, cap. 9. but they may rebut the Lord by ſuch 


_ Deed. (tron; 


And if the Lord confirm the Eftate of the Tenant to hold WiW/*" 
by leſſer Services, &c. the Tenant ſhall have a Writ of 6 
Contra formam Feoffamenti ; if he be diftrained for more Ser. 
vices than there are ſpecified in the Deed of Confirmation, 
M. 16E, 3. Avonry 243. f 
And in a Contra for mam Froffamenti, the Perſon did count up- 
on the Deed, and the Diftrainer demanded Oyer thereof, and | 
could not have it, M. 3 E. 2. Action ſur le Caſe 5. 
And the Contra for mam Fecfamenti lieth only againſt the Feof- 
for and his Heirs. | | 


(0141 
partih: 


(ence) 


| : tus, 
. 1 | f od, 
Writ de Coronatore eligendo vel exonerando. "9" 


But 
Caſe 
Lands 
Wight 
bk 
tle In 
and fo 
Writ n 


T* E Writ de Coronatore eligendo lieth, where a Man who! 
is Coroner of any County dieth, or be diſcharged of 
his Office, then that Writ ſhall be awarded unto the Sheriff, 
that he in full County by the Freeholders of the County, 
chooſe another in his Place, and to certify the Election, and I 
his Name who is choſen, in the Chancery. 

And in every County commonly there are four Coroners, I 


then ſhall iſſue ſuch Writ : | 
Rex Vic", &c. Cuia L. naper unus Coronatorum noſtrorum in cm. 


tuo diem clauſit extremum, ut accepimus: Tibi præciptmus, quod þi Lind g 
ita eſt, tunc in pleno com. tuo de aſſenſu ejuſdem com. loco ipſius L. elig! ut ſs 
fac. unum alium Coronatorem juxta fermam ſtatuti inde edit. & pro- be 
wiſt, qui preſtito ſacrament. prout moris eſt, extunc ea fac. & cen. choc 
ſervet, qa ad officium Coronateris pertinent in com. predic, & talen Bl. an 
eum eli gi fac. quo melius ſciat & poſſit officio illi intendere, & nomen TP 
e jus nobis ſcire fac. Teſte, &C. . 

And now it appeareth by the Writ, that upon Election made, BW; - 
the Sheriff ſhall give him his Oath duly to execute his Office, real. 
Vi. Stat. W-ſt. 1. cap. 10. „„, 


And the Coroner ſhall be diſcharged of his Office by the 


King's Writ ſent unto him, and thereupon ſhall iſſue —_ 
: > | nl 


0 
. 


* 


* 1 A 
Writ directed unto the Sheriff to chooſe a new Coroner, and L. 5 E. 4. 
dat Writ ſhall recite the Cauſe of the Diſcharge of the other 72 By our 
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li: Coroner 5 and the Writ ſhall be ſuch: | Juagm. C 
| Rex Vic", &c. Quia R. anus Coronatorum naſtrorum com. tui di- g Herd 
an e negotiis noftris in com. tuo faciend. ira occupar. eſt quod ea que charged by 
he PF fia Coronateris in eodem com. pertinent exercend. vacare Demiſe of 
or in poteſt, ut pro certo intelleximus, . ipſum ab officio illo amovi- nbe King 
ed | ms: Tibi præcipimus, quod unum alium Coronatorum, &c. ut ſupra Cecauſe he 
of rel fic : Cuia ex teſtimonio accepimus fide digno, quod W. T. temas by 
ch WW 7.0: um noſtrorum com. tai adeo languidus eft, & ſenio cen- ah ; 
flu, quod ad ea, &c. exercend, non ſufficit, ipſum W. duximus who are by 
old b offczo illo removend, Et ideo tibi præcipimus, &c. Vel fic: Commiſſion. 
2 (e W. unus Coronat, &c. minus idon, eſt ad aſfic ilud exeguend. 4 E. 4. 44. 


kiut ex relar”, &c. Vel ſic: Quia accepimus, quod W. 66> 
nut, com, prædict. nuper elect. ſerr. vel tenementa in eodem 
wn. non habet, in quibus juxta ſtatum ſuum morari poſit pro 
vad d. office exercend. Tibi prac. &c. Vel fic: Qui A. unus 
nora, &c. morbo paralyſis perc:ſſ. &c. Vel, quia in extremis 
Mut bas totius com. morat. per quod ea que ad offic. &c. commode 
rence, non poteſt. Vel, Cuia in officium vic. com. prædict᷑. eſt 
du. Vel, in viridar. foreſte naſir. de S. ględlus extitit per 
td, &c. Vel, Quia non habet ic. Vel, 
(ut 1 eſt miles, &c. A * 2 

But it ſeemeth, That at fied, this laft Cluſe is not 


who cu for to remove the Cohner ; Fo 6 a ſufficient 
| of bens within the County, it af NO k Abe not a 
rif, i, notwithſtanding the þtdtute which re iref that he 
aty, Jacute, to 


ta Knight, For thoſe Wokds ar iat 
and tien within 


the Intent that he ſhould hav&f ie County, 
a for no other Cauſe. And Nemeth elfe King by his 


ers, if there want ſo many in the County, | 

Ard if the Sheriff chooſe one to be Bailiff of the Hun- 
ſd or Wapentake : Or if the Lord of a Liberty chooſe 
ke io be Bailiff of the Liberty, who hath not ſufficient 
ic within the County, according to the Statute of Weſt. 2. 
ut [ce the Statute of 2 E. cap. 4. thereof) then a Writ 
al de ſent to the Sheriff for to diſcharge ſuch Bailiff, and 
 Qavoſe another in his Place, and upon that a Man may 
Le an Alias, and Pluries, and Attachment againſt the She- 


com. 
od | 
eligi 
pe- 
P (Ne 
talen 


a_ = N chat he do not according to the Writ; and the Writ 
| un: | 
_ | ler Lic, &c. cum in Statuto apud Weſtmon. nuper edit. 


Freatur, gucd nullus fit vic. vel ball. libertatis Wapentag. 
red, nec tithingi, niſi habeut terras & tenementa ſuffic. in 


y the ecdem 


other 


0164] 


Vit may command the Sheriff to chooſeXwo or three Coro- 


9 WM * 
e 


366 
eodem Comigtu, unde nobis ſeu, populo naſiro in bac parte reſpus 


mam Statuti pred', Teſte, c. 


viridar. qui præſtit. ſacramento, prout moris eſt, extunc et 
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Writ de Eleckime Viridariorum Foreſt, 


- 


dere poſit, fi Ni ſuper eum congqueri voluerit, jamque intellezing, 
wod W. de T. qui terras ſeu tenementa in eedem Comitatu un 
ET ball, wapentagii noſtri de B. feeiſti, in noſtri Contemy: 
tum, & populi noſtri in bac parte damnum non modicum & prays 
men, & contra formam Statuti prædict. Et ideo tibi pracip qul 
ſi ita eſt, tunc ipſum W. a ball. pred. ſine dilatione anpveri fuis 
E alium loco ſuo competentem conſtitui vel ordinari fac. jurta fy 


Writ de Electione Viridaricrum Foreſt a. 


HE Writ of Election of the Verderors of the Fore 

lieth, where any of the Verderors are dead, or rem 
ved from their Offices, &c. Then the King ſhall ſend a WI 
to chooſe another in his Place, and it ſhall be directed to ti 
Sheriff, and is ſuch : : 

Rex Vic, c. Quia A. nuper unus viridar. naſtrorum fore 
N mortuus eſt, ut accepimus: ideo tibi præcipimus, quod ſ i 
eſt, tunc in pleno com. tuo de aſſenſu ejuſdem comit. loco prædid. | 
eligi facias anum alium viridar ium, qui præſtito ſacramento pri 
mor is eft, extunc ea faceret & conſervaret que ad officium iriluſ¶ z, 
pertinent in fereſta prædict', &c. 1 

And by that it appeareth, That the Verderor ſhall be I. j 
ſen in the ſame Manner as the Coroner of the County ſhall WW; 
choſen by the Freeholders of the County. 1 

And if a Coroner or Verderor be diſcharged of his Qu 
fice by falſe Suggeſtion by the King's Writ directed tot 
Sheriff, then the Party may come into the Chancery, and 
quire a Commiſſion to enquire of the ſaid falſe Suggefti 
and to return the Enquiry before the King into the Cl 
cery ; or the Juſtices of the Foreſt may certify the King 
the falſe Suggeſtion under their Seals; and if it be found 
be falſe, then the King may make a Superſedeas to the 
riff, that he do net remove the Verderor, if, c. And it 
be removed that he ſuffer him to exerciſe his Office as he 
before, and the Writ is ſuch ; 7 

Re: Vie", &c. Licet nobis ſugg. in cancellar. noſtra, qui 
anus viridariorum in foreſta naſtra de S. non habuit ter 
tenementa infra limites fereſtæ prædict. nec infra foreſtam f 
morabatur : Tibi præci p. quod ſs ita eſt, tunc in pleno Con. 
de aſſenſ. ejuſd. com. loco prædicl. A. eligi faceres uniun 4 


E comſerv. que ad. offic. virid. pertin. in foreſia præd quis! 
teſlifgat. if, coram nobis in cans, noſwa per dilect. & fel 
2 
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1 . Juſtic. noſtr- ultra Trentam, quod idem A. terr, & tene- 
14 babet ſufficient. infra foreſtam prædict. & idon. & ſufficiens 
ait pro officio ſupradick. Nos nolentes ipſum A. ab offic. l 


EN wſtri pred, occaſione falſe ſugg. pred, tibi direct. ſuper ſed. om - 
un, & prafat. A. offic. ilud exercere permittas, ſicut bactenus 
ui conſuevit. Teſte, Ef. 

1 


n for the Election of the Clerk to take Obligation 
upon Statutes Merchant. 


HE Writ for the Election of the Clerk aſſigned to 


cant, lieth where the Clerk who is aſſigned to take ſuch 
Obligation» dwelleth in another Place, or is buſied in other 
Affaits that be cannot intend or follow the Office, or that 
te hath not ſufficient Lands, c. to anſwer for his Miſdo- 


fn ; then upon a Surmiſe made in the Chancery, ſuch Writ 
| | i be made directed unto the Mayor or Bailiff to diſ- 
14, arg: him, and to chooſe another; and the Writ is ſuch, 
% Ma. | 


Rez balivis & probis hominibus vill. de H. ſalutem. Quia er 
relatu accepimus plurimorum quod B. qui cuſtod. majoris peciæ fi- 


| be M nzt2 for mam Statuti de Acton Burnell in villa prædict. ac- 
ſhall ng. de putat. jam habet, in villa predict. moram non facit per 

ad ca que ad officium ſuum pertin. in har parte faciend, in- 
his e, non peteſt, in mercatorum & aliorum ad dict. vill. con- 
d to . di ſend. non modic. & gravamen: Vobis mandamus, quod 


ite eſt, tunc loco ipſius R. eligi fac. unum alium homin. de vill. 


Ws remittentes, Teſte, EFc. : | 
And it appeareth by the Statute de Mercateribus, That the 


And ig ſhall make the Clerk, and by it appeareth, That the 
e as he or or Bailiffs ſhall chooſe the Clerk, &c. but it ſeemeth 


at Writ is granted ex gratia Regis. For he might ſend a 
it of Diſcharge unto the Clerk, and make a new Clerk (as 
kemeth) at his Pleaſure. 


7 4, quid) 
t terra} 
reſtam 
end Con. 

unn 4 


quis! 
wy fide 


dame bujus falſe Jugg. amoveri : Tibi precip» quod execut, bree 


take and make Obligation thereof by Statute-Mer- 


ed. qui ad illam cuſtod. pertin, faciend. melius ſciat & paſit in- 
lere, Q nos de nomine illius quem fic elegeritis, communi. ſigill. 
e diſtinqte & aperte ſine dilatione reddatis certiores, hoc bree 


: 4 q i 
rtunc e | IWrit 
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29 E. 3.15. 
One was 


Writ de non ponendis in Aſſiſis & Furatis. 


Fr 
T H E Writ De non ponen. in Aſſſis & Furatis is ground- | V 
ed upon the Statute of Weſt. 2. cap. 38. and upon the & 

PF 

N. 


3 Statute of Articuli ſuper Chartas, cap. 9. which Statutes de- 
4 Mit of clare what Perſons the Sheriff ought for to impanel, and 
Right «pon what Number he ought co impanel in Juries and Inquefts, | St 
rhe Grand and the Writs declare the Effects of the Statutes ; and the di 
Aſſiſe, and Writ ſhall be ſuch ; tn : 5 
= * Rex Vii, &c. Cum inter cæteros Articulos quos dominus E. ou 
Charter of ſuond. Rex '\ngl. &. ad emendand. ſtatus populi regni ſui or- M 
Exception dinavit, conce Jum fit, quod nullus Vic. ballivus ponat in inqui- wi 
De non po- ſition. nec jurat. plures homines, nec alios, nec alio modo quam ter 
nendis, Oc. ordinat. eſt per ſtatutum, & quod ponant in inquiſiticnibus (9 | pat 
8 As wo! juratis hi juſmodi komines magis prepinquos, magis ſufficient. & i 
the ſame | 4s ſaſpectes: Et gui ſecus fecerit , &F inde convid. fuerit, 
Suit in At. Teddat querenti damna ſua in duplum, & * fit in gravi mia Ind 
taint. noſtra: Tibi præcipimus, quod in jurata 24 Militum quam but 
. H. T. de K. arrainavit coram, &c. per breve noſtrum verſus W. the 
F ad convincend. Furatores aff. nove diſſeiſing, que inter ipſum Te 
W. & pref. H. T. & alies in brevi neftro originali content. th, 
ſum. fuit © capta apud E. per breve noſtrum coram nobis de ie- ery 
nementis in C. homines vicinet. illius magis propiuquos, magis ſiffc. ingu 
& minus ſuſpect. per quos rei veritas melius ſciri poterit & in- wt 
guiri, poni fac. juxta formam Articulcrum pred. & hoc nullatenu poug 
omittas. _— ſei 
And by this Writ it appeareth : When a Man ſueth an Tf 
Aſſiſe of Attaint, or ſuch Actions, in which are Jurors at B 
the firſt Day, c. That he may alſo ſue this Writ direQed AM 
to the Sheriff, that he return the Panel according to the recit 
Statute ; and if the Sheriff do not accordingly , then it for t 
ſeemeth the Party ſhall have an Attachment againſt the FRA 
Sheriff, And this Writ may be ſued as well by the Defen- A T 
dant as by the Plaintiff or Demandant, and alſo although 70 U 
that the Party do not ſue forth the Writ, yet if the Sheri ty, 
or Bailiff of the Liberty return a Panel againft the Form 0 Re 
the Statute, the Party Defendant or Plaintiff may have an bmin 
Action upon the St2tute againft the Sheriff, &c. becauſe the . 
Statute is a Prohibition in it (elf; and the Form of the Writ hr. 
of Attachment upon the ſame is ſuch: Precip 
Rez Coronatoribus ſuis in Com, Linc. &c. Ponite per vadis uu. ; 
&c. B. Vic. noſtrum com. prædict. quod ſit oftenſur. quare can del en 


inter cæteros Articulos, &c. (uſque ibi, ) in gravi miſ.ricord 
noſtra, & nos nuper ad proſecutiovem H. aferentis 2 
: RR ; inq! 


[ 
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Writ de non ponendis in A fit & Furati. 369 
gui ſitienem capi deber. coram Juſfic. noſtris pred. de loquila, 7 — 
fuit coram eiſd-m juſtic. per breve noſtrum int. R. petentem | 
T. tenentem de manerio de S. cum pertin. precepimus prefat. 


d. | Fic. quod in inqui ſit. illa homines magis propinquos magis ſufficient. | 

Ne 4 ninus ſuſpectos poneret, juxta formam Statuti & Articulorum d 
e pred. idem Vic. in eadem inquifitione homines magis remotos, 

ad minu ſuffics. © magis ſuſpeFos poſuit, contra formam corundene 

i, . & Articulorum, ac contra tenorem mandati nefiri pred. ut 

he dic, © habeas, &c. | 


) And by the Statute of tm. 2. aforeſaid, The Sheriff 


E. oupht not to impanel Men who are ſick or decrepit, nor 

or Men who at the time of the Summons were not dwelling 

FA vithin the County, nor Men above the Age of threeſcore and 

am ten Years, Cc. and if he do, then he, or thoſe who are im- 

2 panelled by the Sheriff, may ſue this Writ unto the Sheriff, 

65 commanding him that he do not impanel them, &c. 

it, And Barons who are Lords ſhall not be impanelled upon 48 E. z. zo. 
W Inqueſts nor Aſſizes, & c. if their Preſence be not neceſlary, 27 H. 8. 22. 


bur they ſhall have a Writ unto the Sheriff co diſcharge 
W. them, thus: | | | a 
ſun r Rex Vi“, &c. Quia Barones regni noſtri in Aſiſe, Jura- 


ent. ti, ſeu Recogni ionibus aliquibus poni non conſuever. ut dicunt, niſt 
te- erm ſacramentum adeo fit ueceſſarium, quod ſins illis veritas 


Fe. inquiri now poſſit: Tibi pracipimus, quod dilectum & fidelem [ 166. ] 
in- rum A. in Afifis, Furatis ſeu Recognitionibus aliquibus nm | 
en pmar ſeu poni facias contra woluutatem ſuam, ſine mandate noſtro 
ſuciali, niſi ſua preſent, ob aliquam cauſam ſpecialiter exigatur. 
an tft, cc. 25 


at But if the Sheriff hath returned any Lord in Juties or 
ed Aſſes, Ge. then he ought to bring a Writ unto the Juſtices, 
the reciting that he is a Peer of the Realm, commanding them 


n it for to diſcharge him, otherwiſe he ſhall be ſworn, and if he 
the do not appear, he ſhall loſe Iſſues, Ge. — „ 

fen -n There are alſo other Writs for thoſe who are ſick, or paſt 
70 Years of Age, or thoſe who are not dwelling in the Conn» 
ty, and the Writ is ſuch : | 

Rex Vic, &c. Cum de Com. conſilio, &c. proviſum ſit, quod 
hmin:s perpetus lauguidi. Vel fic, Quod homines tempor. ſum. 
Vic. in patria non commorantes. Vel fic, Quo homines atatem 
hx. annorum exceden. non ponantur in Aſſſis, Juratis, & c. Tibi 
Yecipimw, quod fi A. ſit perpetuo languidus. Vel fic, Ætatem 
II. aunorum excedens, vel in tempore ſum. tuæ in balliva tus, 
del com. tuo moram non fecerit, tunc ipſum, &c. in Aſſiſis, Juratis, 
ſeu Recognitionibus aliquibus non ponas, ſeu poni facias contra 
ſmmam provi ſionis pred. Tefte, &Cc. 

5 1 Ff Clerks 
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chaſe may be put and ſworn in Aſſiſes and Inqueſts as well f 
as other Lay Perſons, as appeareth by the Regiſter, and it r 
ſeemeth the Law is ſuch. But if ſuch Clerk be in the King's A 
Service, he ſhall have a ſpecial Writ for to diſcharge him, $i 
and the Writ is ſuch: _ : 5 | te 
Rex Vic, &c. Quia Magifter R. Clericus in obſequis mſiro, | r 
wel in chſequio venerabilis Patris J. Elienſ. Epiſc. his diebus Will |: 
moram fac. contiuuam, ut dicitur: Tibi præcipimus, quid ipſam Wil 4 
R. occaſime terrarum & tenementor. que tenet in comitat. pradif, F 
in aſſiſis, juratis, ſeu recognit, aliquitus nin ponas ſen poni fac, wi 
quan diu in obſequio naſtro, vel ejuſdem Epiſc. moram facit ſupra. me 
dict. T:ſte, &c. | | F | Eh, he 
And by the Writ it appeareth, that a Clerk ſhall be put 8 
and returned in Panels and Juries, if he be not in the la 
Service of the King or other Perſon for whom the King er 
will write to the Sheriff, that he do not impanel him, &. & 
But if the Sheriff do impanel and return ſuch Clerks, rech 
they ought for to appear, otherwiſe they ſhall loſe Iſſues, Cur 
— they have no Remedy if they have not ſuch Writ as bom 
EJOTrE, : TREES | anti, 
And if the Sheriff do impanel, or return them in Juries qe 
after ſuch Wric directed unto him, then, as it ſeemeth, they MW ii; 
Mall have Attachment againſt the Sheriff, &c. facig 
But if the Sheriff do return Men who are dwelling in ment 


other Counties, or paſt 70 Years of Age, or thoſe who are . 
fick, then they ſhall have an Action upon the Statute recog 
againſt the Sheriff, although they have not ſued forth ſuch fenen 

rir, directed to the Sheriff, becauſe the Statute is a Prohi· fe 


bition to him, that he return not ſuch Perſons, and, it ſeem- Ar 
eth, the Sheriff is bounden to take Notice of the Statute at WW fre t 
his Peril; tamen quære. | If the 


And if the Sheriff do return any Panel. Men who are not 
ſufficient to paſs in the Action of Lands and Tenements, Of. 
then the Juror may have an Action upon the Statute : whico 


is ſuch: 8 | bh Rex 
Rex Vic, &c. Cum ad communem utilitatem pipuli gu ten 
noſtri de Commun. conſilio e juſdem regni ſtatutum ſit, Ne quis - rig 
natur in A. jnratis ſeu recogmtionibus aliquibus, niſi habe And 
te ras ant tente menta ad valeuc. xl. s. per Annum ad minus, 408 yet th 
tamen quod coram Juſtic. itinerant. ad Communia placitia & impan. 
ii ineribus ſuis, & ctiam in Aſſiſes , juratis ſeu regogn. 4 rit 
Civitatibus, Burg. & aliis willis mercg tori bus, emi ſir int facien of Wr 


fiat prout hactenus fieri conſuewit: 2705 præcipimua, quod þ 


rerras vel tene menta ad valinc. tanti per annum non hates 
L 


n 5 
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tune ipfum. A. in Aſſiſes 4 juratu, ſeu retogn. non ponns ſeu peui 


| ſeci ar contra formam Statuti, &e. : 


And if the Sheriff do the contrary; Ce. he ſhall have an 


; Attachment againſt the Sheriff. And by the Statute the 
Sheriff ovght not to impanel any Juries to try any Mat- 
ter which ſhall be tried out of the County, if they may not 
expend 54. by the Year, G. And if he do; the Party ſhall 
have an Action upon the Statute of 21 E. 1. de ponendis in 
Aſſis & Juratis. 


within ancient Demeſn for their Lands within ancient De- 
meſn, then they may have a Writ againſt the Sheriff, that 
he do not return them; and the Writ is ſuch: | 


ut | Rex Vic. & c. Cum ſecundum legem & conſuetudinem regni noſtri 
he laltenus obtent am & approbatam, hamines & tenentes de ma- 
ng neriis que ſunt de antiquo dominico Coronæ Angl. pro terris 
2 & tmement is que tenent de eodem dominico in A. jurat. ſew 
ks, recegy, aliquibus poni non debeant, niſi tantum in his que in 


es, Cur. hujuſmodi maner. debeant fieri : Tibi præcipimus, quod 
as bomines & tenentes noſtros de manerio noſtre de I. quod eft de 


nriquo dominico Coronæ Angl. ut dic. pro terris ef teuementis 


ies que tenent de eodem mantrio, in aſſiſis , juratis, ſeu recognit. 
hey WW -liguibur extra Cur. maueriorum prædict. non pouas, ſeu poni 

facias contra legem et cenſuetud. pradiff. niſi terras et tene- 
in ments de alia tenura teneant, per quam ſecunauny formam Statuti 


Are ie Communi conſilio regni noſtri inde proviſi, in aſſiſis, juratus, ſeu 


tute recogn. poni debeant, et diſtrictionem ſi quam eiſdem hominibus et 
ſuch tmemtious noſtris occaſions prædict. feceris, ſine dilatione relaxes 
chi- dem. Tefte, &c. 1 
em- And by that Writ appeareth, That all the Tenants may 
ite at fue the Writ, as they may ſue forth a Monſtraverunt; and 
if the Sheriff do contrary to the Wrir, they ſhall have an 
e not BW Attzchment againſt him, and any of the Tenants may ſue 
5, Ce. the Writ in his own Name if he will; and then the Writ 
ſhall be ſu hn: | | | | 
Rex Vic, &c. (ut ſup. uſque) Tibi præcipimus, quod A. te- 
witem, Vel fic; A. GB. tenentes de manerio de M. quid eſt de 
mriquo dominico, &c. ut ſupra. | | 
And although that the Manor be not in the King's Hands; 
yet the Tenant ſhall have the Wric againſt che Sheriff if he 
impanel them, Ce. And alſo they ſhall have the ſame 
Writ againſt the Bailiffs of the Liberty who have Return 


Face « Writ, if they return any of the Tenants who hold of 
1 f 3M * Manor which is ancient Demeſn, for Juries, Aſſiſes, or 
hates: $, 6, 8 ö N 


4 

n | | | 
. F And if the Sheriff return any Panel-Men who dwell 
[4 
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Writ upon the Statute of 23 Ed. 3. 
And alſo the Sheriff ought not to return Coroners in Aſſi. 
ſes, Juries or Inqueſts, nor Verderors, nor Foreſters, not 
other Officers of the Foreſt, and they may have a Writ fo 
to difcharge them; and the Writ ſhall be ſuch : | 
Ker Vic, &c. Quia A. anus Coron. noſtrorum com. tui ad ea 
que ad officium coron. pertin. in eodem com. exercend. intendere non 
poteſt, ſi in Af. Juratis ſeu Recogn aliquibus ext. eundem cim po- 
nat. Tibi precip. quod i ita eſt, tunc A. in Af. Jurat. ſeu Re- 
cogn. aliquibus extra com. tuum non ponas ſeu poni fac. quo minu 
officio intend. piſſit ſuprad &. | 
And by. that it appeareth, Thar the Sheriff may return 


the Coroner to enquire of Affairs in the County before Com. | 
miſſioners or Juſtices of the Peace. Bur wpon ACtions ſued | 


in the Common Pleas, or King's Bench, they thall not be re. 
turned into any Panel. And for Verderors or Foreſters, or 
other Officers, the Writ is ſuch : | 

Rex Vic, &c. Cum Dom. Edw. quondam Rex Ang]. proge. 
nitor noſter per literas ſuas patent. conceſſit pro ſe & Hered, ſuis 
quad foreſt. viridar. aut alii miniſtri foreſt. ſue nom ponant. in 
. Furatis ſeu Recogn. aliquibus extra foreſtam idam capiend. 
Tibi pre-ip. quod fi A. viridarius noſter foreſts noſtr. de S. exiſtat, 
aut fore ſtar. &c. tum ipſum A. in A. Jurat. ſeu Recogn, aliqui- 
bus extra foreſtam illam capicnd. non ponas ſeu poni fac. juxta for- 


mam proviſions præditt et diſtrict. ſi quam, Vel ſic: Quin win | 


wviridar. noftrorggn foreſtæ noſtr. de S. in com. tuo, ad ea que 4 
offic. viridar. pertinent, in eadem foreſta exercend. intendere nm 


pot eſt, ft in Afr. &c. penatar extra fore ſtam præd. Tibi precipi- | 


mut, ut ſupra. | 
Writ upon the Statute of 1 . 


F a Man do retain my Servant being in my Service, for 

which the Servant departeth from me, Cc. and goeth to 
ſerve the other, I ſhall have an Action againſt him who re- 
tained him, and againſt the Servant, upon the Statute of 
23 Ed. 3. And the Writ ſhall be Attachment againſt them, 
becauſe the Statute is a Prohibition to them, that they ſhall 
not do ſo; and the Form of the Writ is ſuch: 

Rex Vic, &c. Si A. fecerit, &c. tunc attachias J. de B. its 
quod eum habeas coram Juſtic. noſtru, & c. ad reſpondend. ram nobi 
quam prefat. A. quare cum per nos & conſil. noſtrum pro cim. 
mini utilit. regni noſtri ordinat. fit. Qud fi aliquis meſſors 
Fallator. aut alins operar. vel ſerviens cujuſcunque ſtatus ſen em. 
dit. furrit in ſerwitio alicujus retent. ante fnem termini cinem. 


dat. & dicto ſervitio ſin: cauſa ratimabili vel licentia reciſſerit 
1 | po. 
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Mrit upon the Statuts of 23 Ed. 3. 
peu. impriſmaments ſubeat, Q nullus ſub eadem pans talem in 
ſervitio ſus reciper, wel vetiner. praſumat : Nec ulus vadis, 
liberationes, merced. ſeu ſalaria majors quam ſolita ſunt præſt ar. 
amo regui Regis Ed 3. progenitor. noftri 20. wel aunis communi- 
bus quinque vel ſex proxim. præcedent ibus, alicui ſervienti ſolvat 
vel ſolvere permittas ſub pæna dupl. ilius quod fic ſolut um aut 
promiſſ. fuerit illi qui ex hoc ſenſerit ſe gravat. applicand. pred 
L R. de C. nuper jerviev. pred. A. in ſervit. ſuo apud B. retent, 
qui ab eodem ſervit, ante finem termini inter eos concord. fat, 
ſbi premiſſ. per ipſum I. de ſalar. plus ſalit. recipiend. fine cauſe 


Thy 


m rationabili & licent. præfat. A. receſſit in ſervic. ipſius I. quan- 
„ quam ipſe de pref R. eidem A. reſtituend. requiſitus fuerit, ad. 
d % & retinuit, in neſtri cortemptum, & ipſius A. grave dam- 
* num, & contra formam ordination. pred. att achias etiam pref. R. 


or its quod eum habeas tunc ibid. ad reſpondend. tam nobis quam pref. 
A. quare a ſervit. ejuſdem A fine cauſa ratimabil, & licentia ſua, 
u pred. eff receſſit in noſtri contempt. & ipſius A. grave damuum, 
& contra ordinationem pred. & habeas ibi hoc breve. Teſte, &c. 

And if a Man be required to ſerve, and hath not Lands 
nor Tenements to live upon, nor other Art or Trade, and he 
refuſeth co ſerve, then he who requireth him to ſerve ſhall 
have this Writ: f | : | 

Rex Vic, &c. $i W. &c. tunc attachias R. ita quod eum 
habeas coram Juſtic. noſtris, &c. ad reſpondend. tam nobis quam 
pref. W. quare cum per nos & conſil. noſtrum pro communi, &c. 
(ut ſupra uſque ibi) ordinat. fit, quod quiliber homo & faming 
lick regni noſtri, cujuſcunque conditionis fuerit liberæ vel ſervia 
lis, potens in corpore, & infra ætatem ſexagints amorum, non 
Vivexs mercatura, nec certum exercens artificium, nec habens de 
Ju proprio unde wivere poſſit, nec terram propriam certa cujus 
cultura ſe poterit occupare, & alteri nom ſerviens, ſi de ſerviend, 


for in ſervitio congrus conſiderato ſftatu ſu ſuerit requiſitus, ſervire 
h to 'meatur illi qui primo duxerit requirend & percipiat duntaxat 
o te- vadia liberation. mercedes, ſeu ſalaria que in locis ubi ſer vire 
te of i bear conſuet a ſunt præſtari, Amo regni Regis Ed. 3. 20. wel 
dem. an communibus quinque cel ſex preced Et ſi talis vir vel 
ſhall mulicy fic de ſerviendo requiſitus boc facere noluerit, ſtatim ca- 


piatur & mittatur prox imæ gaolæ, et ibidem ſub arfta moretur 
(fed, quoſque ſecurit. invener. de ſerviend. in firma prediff, 
am R. de conditione huj u ſmodi exiſtens prefat. W quanquam 
ipſe ad ſer viend. eidem W. pro ſalario ſtatui ſuo competenti dic 
% amis communibus precedent. conſ. ſæpius requi ſit. fuerit, 
enitus ſerwvir. recuſ. in noſtri cont emptum, et ipſins W. grave 
immmer contra fermam ordination. prædict. et habeat, &c. 


Ie, dec. 
Ef; And 
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ri upon the Statute of 23 Ed. 3. 


And if the Servant be retained in Winter to ſerve, and! t 
after he will depart from his Maſter in the Summer, and ſerye | 

in another Place, then he whom he ſerved in Winter, ſhall F 
* Writ to compel him to ſerve him in Summer, which . 

S IUCN : | 2 $3 | 

Rex Vic, &c. Si W. de C. &c. tune pone I. de S. quod , Wi * 
&c. ad reſpond. tam nobis quam pref. W. de C. quare cum per | 
nos & confil. noflrum pro communi utilitate regni noſtri ſtat. ſt, l 
quod nullus ſerviens cujuſcunque ſtat. fuerit ſeu conditionis extrg b 
wilam, ubi moratur in Hyeme ad ſerviendum alibi in eſtate, | 0 VE 


ſervitium in eadem villa invenire poſſit ſub pena impriſonamenti 
exeat, excepto quod homines in comit at. Staff. Lanc. & Derb, 
Ode March Walliz tempore Auguſti ad laborandum in alis 
com. venir. & ſalve, prout hactenus facer. couſuever. redir. p. ſim, 
pra fat. I. in ſervitio ipſius W. apud F. in Hyeme nuper retentw, 
prædict. W. ſeu alicui alio in villa predict quanquam ipſe ad 
ſerviend. in eadem villa pro ſalario competents ſæpius requiſitu 
fucrit ſerwire recuſavit, in noſtri contemptum, & ipſius W. grave 
danmum, & contra formam flatuti pred. & habeas ibi nming 
pleg. & hoc breve. Teſte, &c. | | 

The Lords of Dowers, or Juſtices of Peace, may commit 
Vagrants to Priſon, if they will not ſerve, and they may 
| — the Gaoler to ſet him at Liberty without any other 
Writ. | 

And if a Man be retained in Service, and go wandering 
abroad out of his Service, another Man may compel him to 
ſerve him, Sc. becauſe he is out of Service. 

And fo if a Man do retain another's Servant, not knowing 
that he was in the Service of the other, he ſhall not be 
puniſhed for ſo doing, if he do not retain him after Notice 
of his ficſt Service, | 

An Infant of 12 Years of Age ſhall be bound by his Core. 


nant to ſerve in Husbandry. | | * 
A Woman of ſuch Age ſhall be alſo bound to ſerve in 1 
Husbandry by her Covenant. | | T7 


If a Man take an Infant or other out of another's Service, f 
he ſhall be puniſhed, although the Infant or other were not or tl 
retained. . - 

An Infant by his Covenant ſhall be bounden to ſerve in 
Husbandry, although he may ſpend 4o Shillings or 12 Marks 
by the Year, 

And ſo a Gentleman by his Covenant ſhall be bound to 
ſerve, although he were not compellable to ſerve, For if 2 
Gentleman, or Chaplain, or Carpenter, or ſuch which fhall 


not he compelled to ſerve, c. yet if they covenant to 3 
| they 
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Writ upon the Statute of 23 Ed. 3. 


oy they ſhall be bound by their Covenant, and an Action will 
4 lie againf, th 2 for x departing from their Service. 
1 And if a do retain one to ſerve him ſor 40 Days, and 
my another dath wank retain him to ſerve him for a Year, 
be ficſt . is avoided, becauſe the Retainer was not 

7 | according to the Statyre. 

= And ſo if a Man be retained to ſerve at every Time he 
* ſhall be required, it* is no Retainer according to the Statute, 
i _ Covenant, if it be by Deed; and without Deed ie is 
| voi 


G Anda Man mal not have an ARQon againſt an Apprentice 
upon his Departure, upon the Statute. 
H And if a Man do retain one to ſerve him, and doth not 
expreſs for how long he ſhall ſerve him, he ſhall ſerve him 
for a Lear; for the Retainer is according to che te. 
tute. 8 
If a Man who is not to have any Servant, 40 retain one 


Fa to ſerve him, &. the Retainer is void. 
1 He who hath not ſufficient Lands of his own to occupy, 
| ſhall be compelled to ſerve. 
nit 1 a Man may retain one for two or three Years, and it 
is g00 

10 And keeping from the Servant Meat and Drink, is a good 
E Cauſe for Departure from his Service. 
ing And ſo for Battery; or Licence to depart, is a good Cauſe 
* of Departure. 

The Lord may take his Villain out of the Service of anos 
ing ther, if he hath need of Servants, otherwiſe nor. > | 
© If a Woman who is a Servant doth marry, yet it ſeemerh 


ſhe ought for to ſerve. 

If the Husband and Wife be retained in Service during 
their Marriage, Sc. if they depart from their Service, an 
Action upon the Statute lieth againſt them. 


I If the Servant be drawn away, the Maſter may re-a pprehend 
him, and kee him in Spight of him. 

ice, , if the Maſter's Wife do beat the Servant, it is good Cauſe 

not ber the Servant to depart and leave his Service, 

ein 

arks 


] to | "Fx 2 Wii. 
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after he will depart from his Maſter in the Summer, and ſerye 


in another Place, then he whom he ſerved in Wiater, ſhall 


have a VVrit to compel him co ferve him in Summer, which 
is ſuch : | - | | 


Rex Vic, &c. Si W. de C. 8c. time pone'T. de S. quad fi 
| Vee. ad reſpond. tam nobis quam pref. W. de C. quare cum er 


nos & confil. noſtrum pro communi utilitate regni noſiri ſtat. ſi, 


quod nullus ſerviens cujuſcunque ſtat. fuerit ſeu conditionis exirg 
wilam, ubi moratur in Hyeme ad ſerviendum alibi in effate, |, | 
ſervitium in eadem villa invenire poſſit ſub pena impriſonamenti | 
execat, excepto quod homines in comit at. Staff. Lanc. & Derb, 
& de March Walliz tempore Auguſti ad laborandum in aliu | 


com. venir. & ſalve, prout hactenus facer. couſutver. redir. pſint 
pra fat. I. in ſervitio ipſins W. apud F. in Hyeme nuper retentu;, 
prædict. W. ſeu alicui alio in villa præditt quanquam ipſe ad 
ſerviend. in eadem villa pro ſalario competenti ſæpius requiſtu 
fucrit ſervire recuſavit, in noſtri contemptum, & ipſius W. graw 
aamnum, & contra formam flatuti pred. & habeas ibi noming 
pleg. & hoe breve. Teſte, &c. | | 
The Lords of Dowers, or Juſtices of Peace, may commit 
Vagrants to Priſon, if they will not ſerve, and they may 
command the Gaoler to ſet him at Liberty without any other 
rit. | LS 
. And if a Man be retained in Service, and go wandering 
abroad out of his Service, another Man may compel him to 
ſerve him, Sc. becauſe he is out of Service. | 
And ſo if a Man do retain another's Servant, not knowing 
that he was in the Service of the other, he ſhall not be 
puniſhed for fo doing, if he do not retain him after Notice 
of his firſt Service, | 
An Infant of 12 Years of Age ſhall be bound by his Core. 


nant to ſerve in Husbandry. 


A Woman of ſuch Age ſhall be alſo bound to ſerve in 


Husbandry by her Covenant. TT 
If a Man take an Infant or other out of another's Service, 


he ſhall be puniſhed, although the Infant or other were not | 
retained. 3 

An Infant by his Covenant ſhall be bounden to ſerve in 
Husbandry, although he may ſpend 40 Shillings or 12 Marks 


by the Year, 

And fo a Gentleman by his Covenant ſhall be bound to 
ſerve, although he were not compellable to ſerve. For if 2 
Gentleman, or Chaplain, or Carpenter, or ſuch which ſhall 
not he compelled to ſerve, Ac. yet if they covenant to * 

| ; | wg. 


ii upon the Statute of 23 Ed. 3. 


And if the Servant be retained in Winter to ſerve, ang | 


* 
* 2 
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Writ upon the Statute of 23 Ed. 3. 
they ſhall be bound by their Covenant, and an Action will 
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lie againſt them for departing from their Service. 
1 r N ift Man do retain __ to ſerve him for 40 Days, and 
another doth afterwards retain him to ſerve him for a Year, 


the firſt Covenaht is avoided, becauſe the Retainer was not 
ft according to the Statitee. r 
a And ſo if a Man be ret2ined to ſerve at every Time he 
1 ſhall be required, it is no Retainer according to the Statute, 
_y Covenant, if it be by Deed; and without Deed it is 
vol « F Bo : f ; : F ” : * * 
GC And a Man ſhall not have an Action againſt an Apprentice 


7 


upon his Departure, upon the Statute. 


* 


H And if a Man do retain one to ſerve him, and doth not 
expreſs for how long he ſhall ſerve him, he ſhall ſerve him 
for a Year; for the Retainer is according to the Sta- 
_ ; | G32. g 05 
If a Man who is not to have any Servant, do retain one 
wn to ſerve him, c. the Retainer is void, 8 | 
| He who hath not ſufficient Lands of his own to occupy, 
ſhall be compelled to ſerve. | f 
A And a Man may retain one for two or three Years, and it 
is good. 5 ; . 
And keeping from the Servant Meat and Drink, is. a good 
Cauſe for Departure from his Service. | 
And fo for Battery; or Licence to depart, is a good Cauſe 
of Departure, 5 5 | | 
The Lord may take his Villain out of the Service of ano- 
ther, if he hath need of Servants, otherwiſe nor. ; * 
If a Woman who is a Servant doth marry, yet it ſeemeth 
ſhe ought for to ſerve. | | 
) If the Husband and Wife be retained in Service during 
their Marriage, Sc. if they depart from their Service, an 
Action upon the Statute lieth againſt them. s 
If the Servant be drawn away, the Maſter may re-apprehend 
lim, and keep him in Spight of him. | 
LC If the Maſter's Wife do beat the Servant, it is good Cauſe 
for the Servant to depart and leave his Service. | 


* 


Ff 4 Writ 


Mit de Reſtitutio ne tempobalium. 


r Writ of Reſlitution of the Temporalties lieth, „ 
caſe a ſpiritnal Perſon be elected a Biſhop, and conſe. 


crated, & then he ſhall have this Writ unto the Eſchea. R 
tor, &c. And ſo it is of an Abbot or Prior, which is of the fat. 
King's Foundation, and ought to have the King's Royal Af. N 
ſent, & c. when he is elected and eſtabliſhed Abbot or Prior, art 
he ought to ſue a Writ to be reſtored unto the Temporalties; n 


and the Form of the Writ for the Prior is ſuch : 

| Rix Eſchratori ſuo in Com. Devon ſal. Cum wenerabil. pat. | 
H. Exon. Epi ſc electianem nup:r fact. in Eccleſ. conventuali de PD. 
de dilicto nobis in Chriſt. fratre I. de C. Canonico ejufiem dim. 
in Prior. loci illins, cui prius rigium aſſenſ. adhibuimus & 
favorem, confirmaverit, ſicut per litcras pat-utes ipſius Epiſcopi 
nobis inde directas cemflat : Nos confirma onem illam accep» 
tantes, cepimus fidelitatem ipfius Eledi, et temporalia prima. 


tus prædict. (orout moris oft) reſtitu mus eidem. Et ideo tibi 


fræcipimus, quod eidem Electo temporalia prioratus predit. libert 


in forma prædict. 
And by that Writ appeareth, when a Priory or Abbey 


is void which is of the King's Foundation, that they ought 


Ordin; 


For to have the King's Royal Aſſent to go to the El:Qicn; And 
and after the Election made, the Biſhop ought to confirm WP" Ro) 
the EleQion, and to certify the King thereof by his Letters, dey cl 
and thereupon the King to take his Fealty ; and he to grant Mibopr 
this Writ to reſtore the Temporalties. 5 "tity 

And there is another Writ when the King granted only n ti 
his Aſſent to go to the Election, and to make the Prior with- Wlitur 
out any Certificate made before of the Election; and the Rex, 
Writ is ſuch : „ | wleſ, Cl 
Rex, &c. Cum venerabilis pater, & c. dilettum nobis in Cort. e, 
fo fratrem C. de D. Canonicum ejuſdem domus in Prior lies illius uro 
ele. eui electioni prius regium aſſenſum adhibuimus & favirem, . 0 
in Priorem ejuſdem loci prefecerit & paſtorem, ſicut per literas adh 
patentes ipſius Epi ſc. nobis inde direct. nobis conſt at, nos prafe3is- is et 
nem illam acciptantes, cpimus fidelitatem ipſius pra fecti et ten- „&o. 
ralia Prioratus prad. &c. ut ſupra. A'd b 

And the Prior ſo elected and eſtabliſhed, may have 2 the 
Writ-out of the Chancery directed unto the Tenants of e by 
the Priory, that they do 'acc:pr him for their Prior and WP Lands 
Lord, &c. and that they be Atrendants, Oc. „a it 
And where the Prior or Abbot ought to have the King: be y; 
Royal Aſſent to go to Election, and obtain the ſame, and to g 


after · 


Writ de Reſtitutione temporalium. 
iferwards make the Election, and the Biſhop doth avoid it, 
ind afterwards they ſubmit wngo the Award and Arbitrement 


of the Ordinary, to name to them one to be Prior Sc. and 
make him Prior, and certify the King thereof by his Letters, 


the Kiog thereupon may grant ſuch Writ, viz. 
Rex, &c. Cum wimerabilis pater I. Wint. Epiſe. Elec. 
+ g. is Ecce. S D. juxta S. de diletfo nobis in Chriſto fratre T. 


N. Canonico ejuſdem Demut in Prjorem loci ilius cauſavit : Ex 
airtute ſubmiſſimis conventus loci pred. fibi fact. de providend. 


fratrem I. de W. Canonicum ejuſdem Prioratus in Priorem loci 
ina præfecerit et paſtorem ficut per literas patentes ipſſu- 


5 | ut. nobis inde direct. nobis conſtat, nos cums eodem I. volent. 
50 Aere gratioſe, ceperimus fldelitatem dicti I. et temporal, prior. 
o& i rauf moris eſt, reſtituimus eid. Et id:o tibi precip. &c. ut 
. ſupra. | F 

- And by that Writ appeareth, that the Writ is of the 


King's ſpecia] Grace; for the King might lawfully refuſe 
the Eſtabliſhment of the Prior, becauſe he was not elected 
cording to the King's Licence and Aſſent to the ſame, &c. 
But yet the common Uſe is, That if they cannot agree in 
<a to ſubmit themſelves unto the Award of the 
Urdinary. | : 

And Gs is another Form of Writ where the King grants 
Is Royal Aſſent to any Chapter to chooſe the Biſhop, and 
bey chooſe one of the Chapter; and becauſe the Arch- 
hboprick is void, the Guardian of the Spiritualties doth 
"ity that Election unto the King, and his Confirmation 
pon the ſame ; and upon that the King grants a Writ of 
eſtitution, &c, in ſuch Form: 

Rir, &c. Cum dileF. nobis in Chriflo Prior et Capitulum 


ante, electionem nuper celebrat. in"WWle/. Catheadr. movend. de 


Mit e iro nagiſtro H. de H. Arch Macono induend. et Cano. 
ren, % Eccleſ. in Epiſe. loci illius, cui prius Regiuu afſen- 
terat  adh;buimus et favorem confirm ſicut per Literas patent. ipſorum 


Wis et capituli nobis inde directas nobis conflat, nos confirmatio- 
Ko. ut ſupra, | 
Ad before the Statute of Premunire, the King might 
e the Temporalties of the Biſhop, if he came to the 
de by Proviſion of the Pope; but now he ſhall forfeir all 
Lands and Goods by the Statute of 16 R. 2. | 

ind it appeareth by che Regiſter, if a Biſhoprick of Tre. 


ing's be void, that they ſhall ſu- to the King here in Euge 
and f to go to Election of another, and after the Election 


made, 


num Prioratui de Prior. idoneo illa vice, dilect. nobit in Chriſto 


e. Chriſti Cant. Cuſtod. toro fi Cole. Cant. ſede 
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made they ought to have his Royal Aſſent to that Eledion , 
upon Certificate of the Ele iy to the King. And ther. 5 
upon a Writ ſhall be out of the Chancery here to the Chi * 
Juſtice of Ireland, or his Lieutenant, rehearſing th: who| 
Matter, commanding him to take the Biſhop's Fealty; u 
to reſtore to--him the Temporalties ; but now the Courſe in an 
Treland is to make ſuch Writs there in the King's Name, but 11 
. the King doth nominate the Biſhops there, and alſo in z . 
land; and then the Chapter ſhall chooſe him whom the King der 
| hath nominated unto them; and thereupon the Writs ug off 
made of courſe, . + | ARENAS | an 
But bow and in what manner Archbiſhops and Biſbo iv 
ſhall. be elected, nominated, preſented, inveſted and cone 
erated unto the Dignity of an Archbiſhoprick or Biſhopri © 
Ke the Statute thereof made 25 H. 8. cap. 2. . 
And the King may give Power to another, to give lili, 
Aſſent to go unto the Election, and to certify the u. 
Election unto him again, and thereupon to take the Fealij. 3 
the Abbot, Prior or Biſhop, and to certify the King there. it 
in the Chancery. And the Writ of Dedimus poteſtatem hull; 
be ſuch : F ; | | Uipia 
Rex dileFo ſuo I. de C. Conſtabulario ſuo caſtri ſui di A. Fl 
ſal. Compatientes paupertati dilect arum nobis in Chriſto ſmi N , 
reſſe & moni alium Priorat, de B. vacantis per mortem iii; 
memoriæ M. nuper Prioreſſs loci illius, cui licentiam nnper 2 
eefſamus eligend. ac volentes ipſarum laboribus & expenſ. pare 
gratioſe dedimus tibi poteſtatem prebend. afſenſum regium vi 
noſtra electioni de futura Prioreſſa in dicta Eccleſia facla ſu 
proximis faciend. Et cum electio hujuſmodi per litera; pale 
ipſarum ſupprioreſſe M moni alium cum ſigillo capituli ſui [gn 
tas nobis inde directas, tibi fucrit preſentats ad hujaſus thi 
aſſenſum loci Dioceſan per veſtr. literas ſignificand. ut 9 
Jaum eſt ulterius ex quatur, necnon ad recipiend. fidelitat. un. s. 
noſtro ejuſdem Prioreſſæ, ſi contingat electienem præd. Conn; E. 
confirmari , & tibi inde per literas patentes ipſius Dia , 
mobis inde directas conſtiterit, & id:0 tibi mandamus, 4 in. 
circa præmiſſa facias in forma pred. © no; de fidelitate reffutr, | 
cum illam ceperis ſub ſigillo veſtro diſtincte & aperte re huts 
certiores, mittens nobis tam literas ipſarum ſupprioreſæ an, 
mialium, quam litcras 1pſius Dioceſani ſupradict. Teſte, &c. de 4, 
ſupra. ; 8 31771 
And if the Dean and Chapter go to the Election of And . 
Biſhop without the King's Aſſent, and certify the ſame TM 
the King, the King may chooſe whether he will Abet A 
to the Election or not; and if he will give bis Royal Ale be Dic 
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Licence to go to Elkin. 


tothe ſame, then he ſhall ſend a ſpecial Writ to ſome Perſon 
to take Fealty of him; and the Writ in the Regiſter is - 


_ diledto & faeli ſus I. Juſtic. ſus Hibern. ſalatem. Cum 
lili nobis in Chriſto Decanus & capitulum Eccleſ. de B. va. 
aun. nuper Ecclefia ſua prædict. per mortem bone memor. Luce 
wer Epiſc. loci ilius dilect. nobis in Chriſto M. I. Decanum 
teleſ. predift. in ſuum Epiſcopum elegerunt & paſtorem, & nobis 
ſus: patentes literas ſupplicawerunt, ut Electioni regium 
ſaſem adhibere dignaremur: Nos licet idem Decanus et Ca- 
pitulum prius à nobis Eligend. licent. non poſftulaverint, ut eft 
wir, volentes tamen eis hac vice grac. facere Pecialem, eidem 
ludini Regium aſſenſum duxerimus adhibend. Nolentes, quod 
qumvis ipſi hujuſmodi licentiam minime poſtulavver. moleſtentur 
i" aliquo_ ſcu graventur : Volentes inſuper, eid. Bleflo, et ipſcus 
rut, laboribus et expenſ. grac. fac. uberitrem: vobis dedimus 
tfatem, quod ſi contingat Election. hujuſmodi per loct metro- 
lan. Canonic. confirmari, et vobis inde per literas patent. 
i ipſus Metropolit ani nobis inde direct. conſtiterit, tune fade. 
tat. ipſus Electi nobis debitam in has parte noſtro ntmine 
llbiatis, et ei temporalia Epi ſcopatus illius prout moris eff 
fit. faciatis vice noſtra, receptis prius ab Epi ſcopo Elect. lite- 
t ſuis factis ſigillo ſuo, & . & fizillo capit. ſui ſignatis, quod 
Mia noſtra, quam cidem Electo ad preſent. ex mera liberalitate 
s fecimus, nobis wel heredibus noſtris non cedat, &c. Teſte, 
q | | | i 


Licence to go to Election. 


TH 0 Fom of the King's Licence to go to Election is 
thus: a | 

Rex dilettis ſibi in Chriſto Priori & Contvventui Monaſter. de 
I S. Petri ſal. Ex parte veſtra nolis eft humilit, ſupplicatum, 
am Eccleſia weſtra pred. per mort. bon. memoriæ W. ultimi 
Nn loci illius paſtoris ſit ſolatio deſtituta, alium vobis eli- 
li in Abbatem & Paſtor:m ejuſdem domus licentiam wobis 
ure dignaremur, nos precibus veſtris in hac parte favorabi. 
te red inclivati, licentiam illam vobis tenore præ ſen. duximus conce= 
v. mandantes quod talem vobis eligatis in Abbatem & Paſtorem, 
Deo devotus, Eccleſ. veſtr. pred. neceſſarius, nobiſque & Regno 
nutilis & ffdelis exiſtat. In cnjus rei, &c. 


Cana 
Dice 


on of And when they have made their Election, they ought to 
dame r Writ to have the King's Royal Aſſent to that Election, 

ill achat Aſſent ſhall be made by Writ, directed to the Biſhop 
al Alle Dioceſe, and ſhall be ſuch : 5 ; 


Rex 
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Rex vencrabili in Chriſto Patri P. eadem gratis Epiſc. Line. 
ſalut. Sciatis quod Electiemt nuper fac. in Eceloſ. conventuali i. 
naſterii de B. veſtræ Dioceſ. wacan. per mortem bonæ memur. W. 
ultim. Abbatis loci illius de M. ſupprior. ejuſdem domus vel dt 
Fatre B. Monacho ej uſdem domus in Abbatem loci illius Regia 


Aſenſum adhibuimus et favorem, et hoc vobis tenore preſen, ſignif. 
camus, nt quod veſtrum eſt in hac parte exequamini. 


380 


And the Abbot, when he is made Abbot, may ſue Letten 
Patents, directed to his Tenant, reciting how he is made! 


Abbot, and how the King hath reſtored to bim the Tempe. 
ralties, commanding them that they be attendant upon hin 
as their Lord. e 


Writ of Decies tantum. 


HE Writ of Decies tantum lieth where any of the Jury 
| who is ſworn, taketh of the one Party, or of the other 
21H 6. 52. or of both, to give their Verdict, c. Then he who wil 
4 may ſue this Writ, for it is an Action popular. And the Writ 
the Releaſe of Decies tant um lieth againſt all the Jurors, although th 
of the Party ſeverally take Sums of Money, as ſome more, ſome leſs. 


is not goo 8 
| againf the King. 40 E. 3.33. 44 E. 3.36. 36 H. 6. 28. 


17 E. 4.5 And Decies tantum lieth againſt an Embraceor, if he take 
One Juror Money, as well as againſt a Juror, otherwiſe not. 


nay pray | | 
his Companions to paſs with the one, or the other, becauſe he is perſuaded in 
feience with him. | | 


And an Embraceor is he who cometh to the Bar with thi 


6 E. 1 5. Party, and raketh in the Cauſe, or ſtandeth there to ſurve 
13 H. 4.16. the Jury, or to put them in Fear; but the Lawyers may plea 


acc. for At. ja th: Cauſe for their Fees, but they cannot labour the Jury 


forme. and if they take Moneys ſo to do, they are Embraceors. 


fc. And the Decies rantum doth not lie againſt the Embraceon 
57 ">: 37: if he embrace and take no Money; for he ought to take Mc 


acc.per Cu- | : gut 
e ney, and alſo embrace, if the Action be maintained. 


21 H. C. 20. do not give a Verdict, if they rake Money; and ſo if the 
1 Ma. Dyer give a true Verdict, a Deczes tantum lieth if they take Mone 
395 And a D-cies antum may be ſued againſt the Jurors an 
11 E. 3. 5, Embiaceors, and it may be ſued againſt the Juſtices of N. 
Prius by Bil, and it may be adjourned from them in Bau 
And the Form of the Wric is ſuch: 


And Decies tantum lieth againſt the Jurors, al:hough the 


Ret 
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Writs of Decies tantum. 3 
Rex Juſt. ſuis de Banco ſalut. Cum in Statuto noſtre apud W. Certain Ju- 
amo regni noſtri v. edit. inter alia ordinat. fit & ſtatut quod ff nors took 
alquis jurator in Af. jurat. vel inquiſit. capiat de uns parte vel Money of the 
h alis & ſuper hoc debit. convinc. quad extunc non ponat. in aff. 4 og — 
| juratis, nec inqui ſit. & nihilom. commitrat. priſon. & wlterius if. with. 

imat. ad wolunt ar. noſtr. at S. & W. uuper in quadam inqui ſit. gy; any 
iner A. petent. & R. tenent. de uno meſuag. cum pertin. in N. Covenant © 
am vobis in banco prædict. capiend. poſiti, tam de pred. A. made be- 
num de prefat. R. contra firmam Statuti pred. ceper. ut accipim. fe gs . 
lu fatut. ilud inuiolabiliter volent. obſeryari, vobis mandamus, \, E joey" 
quid vicatis coram vobis pref. W. u S. ſi vobis conſt ar. poterit were theye.. 
ſc in inquiſit. pred. poſitos fuiſſe, & tam de prædictł. A. quam of convitt 
ke profat, R. cepiſſe, ut predif. «ft, runc inſpecto Statuto præditt by Verdict, 
utrrius inde faciatis quod de jure & ſecundum formam Statuti ana fined 
a ; each a 

vad. fuerit faciend, Teſte, &C. | Mark; fo 
mt that is out of the Statute, and there was no committing him to Priſon,39 All. 9. 
Brin, Decies tantum, 1. 8 H. 6. 9 & 10, Nor guilty is no Plea in Decies tan- 
um; but he ought to Jay that he took no Money, 6 E. 4. 45. For in a Writ of 
Ibintenance he muſt not ſay he did not maintain. | 
And upon this Writ the Juſtices ſhall make Proceſs for the 

ling againſt the Party, which Writ ſhall be a Pone (as ſeems) 

v attach him to appear, and to anſwer the King for the 

lame; and there is another Form of Writ for the Party thus: 

Rex Vic, &c. Si W. H. fecerit, &c. tune pone, &c. I. S. 
LF, & W. K. &c. quod ſint coram nobis à die S. Michael. in 
yn ſeptimanas ubicunque tune fuerimus in Angl. ad reſp. tam 
wi: quam pref. W. H. quare cum in Parliament. Domin. Ed. 

m” Regis Anglie, & c. apud Weſtm. anno regni ſui triceſimo 

dn rento, inter alia concordatum exiſtat, quad i aliqui ju- 

net in Aſſiſis, juratis & aliis inquiſitionibus capiend. inter 

m & partem, vel partem & partem, quicquam capi ant per ipſos 

ul per alios de parte conquerentis vel defendentis pro veredicte 

ſu dicendo, &. ſuper hoc per proceſſum in quodam articulo de 

Iwatribus anno regni ejuſdem avi noſtri triceſimo quarte 
flo rdinat. cnvincat. ſive fit ad ſectam partis que pro ſeipſe, 

ul pro nobis, aut alterius cujuſcunque perſone proſequi voluerit, 
Put quilibet juratorum preditt. decies tantum quantum ipſe 
mit, & habear ifle qui faciat ſectam, unam midietat. & nos 
um mcdietarem. Et quod omnes imbraciat. ducend. vel pro- 
wand, tales inquiſit. in patria pro lucro vel proficus capiend. 
ſiaitur eodem modo & forma (icut juratores, 4 ſi jurater vel 

Wraciator ita convictut, mow habeat unde in forma præditł. 

lifaciat, habeat priſonam uni us anni, prout in ordinatione ills 
ant cent inet. prædict. I. S. I. F. W. K. juratores in quadam 
Wit, que nuper ſum, fuit & capta coram Juſtic. Domin. Ric. 

| uuper 
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382 Mrit of Champerty. 
1. wuper Regie Angliæ ſecund? poſt conqueſtum, de baies ah 
21N.6.54. Weſtm. per breve ipſius nuper Regis de record. inter R. P. 6 
5 „ 9% pred, W. H. de averiis ipſius R. captis et injuſte detentis ut the 
* * ＋ poſit i, pro veredict. ſuo in hac parte dicend. ac pref; W. D. 4e . l 
the Wards  imbraciatores ejuſdem jurat. ad eam ducend. et procurand 4 
grave pref. R. diwerſ. pecuni ar. ſum. et alia dena apud villam Weſtn, 
5 | operant, in voſtri contemptum, et ipſius H. grave damnum, 1 
and, contra formam ordinationis pred. er habeas ibi noming plegiorum 
being a © hee breve. An Ambidexter is that Juror or Embraceg 
popular ho taketh of one Part and the other to reſtore ten Time 


Action. $ much, c. See Stat. 27 E. 3. c. 3 33 E. 3. c. 8. 38 E. 3. an 


* 


Writ of Champerty. 


fo Writ of Champerty lieth, where a Man by 0e 
1 venant or Agreement made by Writings or by Wor 
agreeth to have Parcel of the Thing or Land, or Debt which 
is in Suit, that ſhall be tecovered, if he do recover, to main 
[ 1 ] tain and aid him in the Aion, and in the Manner ſa 
which he ſueth. Then he who is grieved ſhall have th 
Action againſt him who maintaineth the Suit for the ſan 

Intent; and the Writ is ſuch : , 
Rex Juſtic. ſuis de banco ſalutem, Cum inter cæteros articul 
quos Dom. E. nuper Rex Angliz, &c. ad emendat. ſtatus pipu 
regni ſui conceſſ. ordin at. ſit, quod nullus mini ſt. ſuus, nec aliqu 
alius pro parte rei que eſt in placito habenda, negotia que 
| in placit. ſibi aſſumat manutenend. nec aliquis jus ſuum ſub hu) 
1 | convent. alteri dimittat : ac L. placit. loquæ la que eff coram wil 
| per breve noſtrum inter A. petent. & B. tenent, de uno meſſuag.6 
pertinent. in I. pro parte ejuſdem habend. jam aſſumpſcrit mon 


te nend. contra form ordinat. pred. ut accepimus. Nos ordinat. il King 
volent. inviolabil. obſery. wobis mandam. quod inſpeclo tenr. ih 1nd 1 
nat, pred. ulterins inde fieri fac. quod de jure & ſecund. form. 4 for 
dinat præd. fuerit. faciend. Teſte, &c. Ed Mt 1s . 

And upon that the Jufiices ſhall award an Attachme And ( 
againſt the Party out of the Common-Pleas, Cc. return ad. © 
at a certain Day. 5 . Thing 

And this Suit ſhall be ſaid the King's Suit; but yet ad it 


Party may ſue an Original Writ out of the Chancery ag 
him who purchaſeth Parcel of the Land depending 
Plea, Cc. And the Statute which giveth the Action, 15 
Statute of Articuli # a Chartas, cap. 11. which willeth! 
no Miniſter or other for Part of the Things which are in 

take upon him any Matter which is in Suit; nor none u 


any ſuch Covenant ſhall give up his Right, and if any do 
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ud be attainted thereof, then ſhall be forfeit unto the King 
6 much of his Lands and Goods of the Taker as doth amount 
mo the Value of the Part he hath purchaſed by ſuch taking 
Won him. 3 ba : 

And by thoſe Words it ſeemeth that he who loſeth his zo AQ: 5; 
Land pendant the Suit, or giveth Parcel thereof pendant Br. Cham- 
the Plea, to the Intent aforeſaid, ſh:1]l be puniſhed as well as Perty 7. 

e who is the Purchaſor. WI | 

am 30 E. 3. Lib. Aff. It is no Plea to ſay he did not pur- Br. Champ. 
aſe pendant the Plea; by which ir ſeemeth if he purchaſe 7. Fitz. 11. 
fore the Writ ſued to maintain, & e. that he ſhall be pu- | 
iſhed, Cc. by the Statute, tamen Quære. For 19 R. it is holden Fitz. Cham. 
ell the Court, that if a Man bargain for any Lands by 17, 
Deed, and afrerward an Action is brought for the ſame Land, 2...” 7* 18 
dafterwards pendant the Plea he makerh Eſtate to him, to Plo. Com. 
bom he made the Bargain, that it is not Champertyꝛ. 465. acc. 
A Surrender made by him in the Reverſion pendant the 17 E. 2. 
kais not Champerty. | Champ. 14. 
And if a Man purchaſe Land bond fide pendant the Writ, 59 AA. 3. 
u not to maintain, it is not Champerty. ' Br. Cham- 
And 2 Diſſeiſor in an Aſſiſe ſhall have a Writ of Cham- Pe — 4 
ny, if the Diſſeiſſee grant Part of the Land by Covenaiſt Br. Cham- 
maintain, Cc. | q perty 4. 
And a Man may give to his Son in Frank- marriage, or for 47 E. 3. 9. 
ie, and it hall not be ſaid Champerty, for the Statute in Fg Ch; | 
Me End thereof is in ſuch manner. But that is not to be bony _ 
_ that a Man may not give Counſel Fees for their 
Ring. , 


whe And in 2 Writ of Champerty, 17 E. 2. where the Writ 
+ mon” *bate for falſe Latin; the Defendant was pur to anſwer 
ot, i088" King's Suit for the ſame Matter. D 4 „ , 
1 0 And if a Man grant a Rent out of the Land, pendant the 


Wt for the Land, the ſame is Champerty, altho' that that 
alt is not as a Demand, Oc. : 

and Champerty lieth as well upon Covenant made by 
od, Oe. as if it were made in Writing to have Parcel of 
Thing, e. 25 c 

And if the Covenant be to have a Rent out of the Land of 
ther which is not in Suit, ir is not Champerty. But if 
do maintain, Cc. he ſhall have « Writ of Maintenance 
inſt him for the ſame, but not a Writ of Champerty, 

And if the Officers of the Court do maintain any Plea 

aded in their Court to have part of the ſame or other Pro- 
by the Recovery in that Action, the Party grieved ſhall 
tuch a Writ, ; | 

Rex 
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Writ upon the Statate, &. | 


Rex Vic", & c. $i R. et M. uxor ejus fecer. &c. tune peur, dt. 
I. e: W. bal. civitat. noſtræ Winton. W et W. quod ſint aran 
Juſtic. & c. oftenſ. quare cum de Communi confil. regni noſtri ni. Wl © 
ſum fit, quod nullus min ſter noſter vel aliquis alius manuteuy 
placita, querel. wel negotia, que ſunt in curiis noſtris, wel all 
de terris et tenementis, aut aliis rebus quibuſcunque pro parte ru the 
petit. wel alio proficu , per convent. fac. inde habend. nec aliui 
Jus ſunm ſub hujuſmodi conuint. alreri dimittat, præd. I. a W, 
Wer W. guoadam placit. freſce fore, quod eſt coram Majur, u 


dict. bod. crvitat. pred. inter S. et A. uxor. ejus petent. et pref, R 
R. er M. tenentes de uns meſ. cum pertin. in civuitat. pred, ny 
parte tenementi pred et alis proficue inde habend. per cmvencin 10 
jam aſſumpſerint pro pref. S. et A. manutenendis et manutenent, 
grave damnum ipſbrum R. ee M. contra formam Stat. preaif,t 1 « 
habeas, & cc. * 
| tals 

. | ballin 
Wꝛiit upon the Statute, That none be Vifualer þ ae 
the Time that he is Mayor, or Sheriff, or Hel « 
Officer of a Town or Borough. 7 

in h 

Ote, That by the Statute of Nvrk, no Vitualler f md 

uſe the Occupation, to ſel} Victual or Wine in Gro 0 5 


or by Retail, ſo long as he is in Office in any Town, Boroug 
or City, to keep the Aſſiſe of Bread and Wine, upon Fotts 
eure, Sc. If a Man who is a Victualler be choſen to 
Mayor, Sheriff, or other Officer of a Town, Borough 
City, who by reaſon of his Office is to keep the Aſſiſe; 
the Stature of 3 H. 8. cap. 8. it is ordained, That two dilcre 
Perſons of the ſame Town, c. who are not Viguallers, 
choſen and ſworn to aſſiſe the Aſſiſe of Bread, Wine, 
Victual, during the Time that he is in his Office, and th 
after the Price aſſeſſed of Wine and Victual, for the Ti 
It ſhall be lawful for him who is choſen Mayor or Sheriff, 
fell Wine and Victual for the Time that he is Officer. 
that Statute doth not extend to London, York, or Coventr), 
fell or retail Wine or Victual, but in Groſs they may, 
by the Statute of 6 R. 2. cap. 9, That ViRuallers be not 
ſen to the Office of Judge in Towns or Cities, but for M. 
of others, then he ſhall not ſell Victuals upon a Pain of | 
feiture, | | | ; 
But it appeareth by the Statute of 3 H. 8. what Thing 
may do. 7 | 
And if any Man in London, York, or Coventry, ot e 
Place, offend againſt thoſe Statutes, then he who is 806 
f 
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Mu pon the Staue, Sc © 

my ſue a Writ directed to the Juſtices of Aſſiſe, cam. 
tuanding them to ſend for the Parties, and to do Right, ve. 
0 the Party grieved may have zu Attachment againſt the 


Officer, Mayor, Sheriff or Bailiff, who offend contrary to 
the Statute, to appear before the Juſtices in the King's 


beach, or before the King in the Conimon Pleas, to anſwer = 
ne Matter. And the Form of the Writ unto the Juſtices of 
W. Ani: is fuch : ?: 5 1 | 

„Le dileftis & fodelibus ſuis A. & B. Juſtic. ad Aſſiſas in 

e 2% capiend. affign. ſalutem. Cam ad communem utilitatem 
1 muli regni noſtri ſtatutum fit, quod nullus miniſter in civita« 
* ibu, nec in burgis, qui ratione officit ſui debeat cuſtodire A. 
* jt vinis, ſeu de vidfaslib. dum ſit intenden; hujuſmodi aſficto, 


mrchandizet de vinis net de victualibui in groſſo nec ad re. 
lim. At jam R. de B. nobu dederit inteligi, quod S. & M. 
ballivi ville præd. & quidam alii ballivi in dicta villa de S. 
triſent, qui rati ne officii ſui hujuſmodi Aſiſam cuſtodirè debeut 
in eadem wills, vina & viftualia in groſſo & ad retalliam 
tendunt, contra formam Statuti pred”, Nos, fi ita ſit, remedium 
in hi; parte apponi wlentes, Vobis 1mandamils, quod audits 
tide querela præa. R. © wocatis partibus coram vobis, earume 
que rationibus hinc inde auditis, & inſpecto tenore Statuti 
rel. cidem R tam pro nobis quam pro ſeipſo ſuper hoc debitam 
* fieti facint. prout ſecundum Statutum pred. foret faciend. 
le, &c. : 


aa d if che Action be brought upon the Statute of York, 
co ende who ſueth the Action ſhall have the third Part, and 
415 the King ſhall have the: Reſidue of the Victuals which is 


forfeited. And alſo the Form of the Writ of Attachment 


lers, 8 ſuch: | __ 1 
22 Rex Vic Ebor. ſalutem. Ponte, &c. P. de T. de Richmond. 
15 ball. vill. Richmond. quod ſit coram nobis, &c. oſtenſ. 


furt cum ad communem utilitatem regni noſtri Angliz de 


erif, aun conſtlio ejuſdem regni concordat. ſit, quod nullus ini- 
_ Wer, &c. ad retalliam ſub farisfactura eorundem; pred. P. duni 


hl. die ville de Richmond. extitit, de vints & aliis biftuali- 


7 iu diverſit ad va lenciam tentum librarum in prædict. vills Rich- 
9 W ornd. ram in groſſo qu am in pet allia pluries merchandizavit, & 
* 5 ibidem vendidit, ut dicitu?, in noſtri èontemptum manifeſtun, 


d 481 populi moftri graue ddmmuni, de contra formam orditna⸗ 
mi; ſupradict. & habeas, &c. Teſte, &c. 
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See Marlb. 


cap. 35. 
Vi. 17 E. 5. 
43. Fitz Reſ. 


eous 14. The 


Party may 
Re ſcous. 


Wit is ſuch: 


Writ upon the Statute of Articuli Cleri, that be d 


tute it appeareth that the Sheriff, nor other Officer, ſhall 


— 


not diſtrain in the Glebe of Parſons; nor in th 
King's Highway. 


PTY HE Writ that no Diſtreſs be taken in the Glebe Land! 
of the Parſon by the Sheriff or other Officer is ground 
ed upon the Statute of Articuli Cleri, eap. 6. By which St 


not diſtrain in the King's Highway, nor in the Glebes of 
ancient Times given to Rectories, and if any Sheriff of i th: P 
other Perſon do contrary, then he who is diſtrained may Wi tin, 
ſue this Write. | he do 
And if a Lay-perſon be diſtrained in the King's High. de 
way, Cc. he ſhall have an Action upon the Statute of Marl. Rea 
briage. But a ſpiritual Perſon ſhall have his Action upon this «br 
Statut. But by the Statute of Marlebridge the King's Off. n 
cers may diſtrain in the Highway. And after the Writ deli. WW 8 
vered to the Sheriff, if he be diſtrained again he ſhall hays WW N 
an Alias and Pluries, and thereupon an Attachment. And dic : 
this Wric is in it {elf a Prohibition to the Sheriff, and the % 
| tat. de 

Rex Vic, ſal. Cum in Articulis Prelatorum & Cleri Rei to 14 
woſiri per Dom. Edw. nuper regem Angl. avum noftrum, de nor 


2 Venſi 1 procerum & magnatum regni noſtri conceſſ. cont incatir, Koca, 


14] 


hall have an Attachment againſt the Sheriff, or _— 


quod diſtrictiones non fiant ſuper Rectores per Vic. aut aliv 


bi dec. 
miniſtros noſtros in via regia, ant in feodis quibus olim Eccl Wl & hab 
int dotat. ac jam ex gravi querela dilefi nobis in Chriſto A. 
batis de Valle regali perſone Eccleſ. de K. intellexerimus, gr t 
colore fficii tui terras & tencements que ſunt de dote & ft 
ejuſdem Eccleſ. apud K. nuper ingreſſua fuiſti, © prefatum 4 
batem in terris & tenementis prædict. graviter diſtrinniſti, & 
inde diſtringere non de ſiſtis, in ipſius Abbatis prejudicium & li «pur: 
bertatis Eccleſiaſticæ leſion. manifeſtam, & contra formam artiei 
lorum prad” : Nos libertates Eclefiafticas illæſas obſervare wolentt! 
Tibi pracipimus, quod diſtrictiones aliquas in terris & tenemeiil 
que ſunt de dote prædict. Eccleſ. nullatenus facias nee quicquam qu | 
in libertatis Ecclefiaftice lefronem aut enervationem articunmm ſr" an, 
pred, ceders waleat attemptetis, & difiriflionem fi quam profit 
Abbati in feod. Eccleſ. ſuæ pred. ut prædictum eft, ſecerit, fi 
dilatione relaxes eidem. Teſie, c. a 
And it ſeemeth, That the Party who is diſtrained in the 
King's Highway, or the Parſon in the Glebe of his Church; 


Bunem 
faxe 


rained 
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Writ upon the Stathte of Articuli Cleri, &c. 
diſtrained, although they never ſued out before this Writ 
of Prohibition to the Sheriff; becauſe that the Statute is a 
be Prohibition it felf to the Sheriff, Cc. 8 
And by the Scatute of Articuli ſuper Chartas, cap. 11. The 
Heriff ought not to make exceſſive Diſtreſs for the King's 
nd WY bc, nc; diſtrain the Plough-Cattle if he can find others. 
nd. BY And if the Party will find Sureties to the Sheriff to pay 
ts. he King's Debt before the Day of the Return of the Writ, 
hall che Slicriff ought to deliver back the Cattle. And if the 
zol Six1:if do otherwiſe than Is expteſſed in the ſaid Statute, 
re Party upon that Statute ſhall have Attachment againſt 
me him, or he may ſue forth a Writ to inhibit the Sheriff that 
be do not diſtrain contrary to the Form of the Statute, and 
gb. de Writ is ſuch: | 5 
arle ker Vic. Derb. ſalutein. Cum inter cæteros articul. quos 
this A c:lebris nemori æ Dom. Ed w. quondam Rex Angl. anus noſter, ad 
Off. endet ſtatus populi regni ſui or4inavit, contineatur, quod nis 
deli. ni graves diſtrict. non capi ant ur pro debitis noſtris. Et [i debitor 
have v invenire ſufficient. ſecuritat. pro debit. id. uſque ad unum 
And Lien infra diem Vic quod diſtri. hujuſmodi interim relaxetur : 
che i precipimus quod ſi I. de W. invener. tibi ſufficient. ſecuri- 
tat. de reſpond, ftobis ad proxim. proferum tuum ae centum ſolid. 
fer ques fuem fee nobis coram Juſtic. uoſtris de banco pro licenc. 
mord in uno brew? de conventione, & ques ab ipſo per ſum; 
eactar, noſtri exigis, ut dic tunc diſtrictioni quam eidem W. fa. 
ts rcsſione prædict᷑ interim ſufjerſed. per ſecuritatem ſupradiftam; 
C habeas ibi hoc breve. Teſte, &c. . 
And there is another Form of Writ in ſuch Caſe, thus: 
Rex Vi;", &c. quod minus gravis diſtrictio non capiatur pro 
hto noſtro, nec nimis remot. ducatur, Et ſi debitor invenire 
et ſufficient & lompet ent. ſecuritat. de debito ile uſque ad 
tam die u infra diem Vic. infra quem debitor ſibi inde remedium 
Kuirere valeat, wel alias de debito ille ſattifac. quod diſitict. hu- 
Mud interim relaxetur : Iibi præcipims quod ſi I. de T. quent 
jr eo ſolid. nobis ſolvend. de exit ibus ſurs toram nobis, & alibi 
am Juflic, naſtris fortsfaf#. wirtute ſur. Scaccarii noſtri tibi 
fr:# diſtring is, ut dic. invenerit tibi ſufficient. ſccuritat. juxtd 
nan articulorum pred pro debito pra d. uſque ad unum diem 
fi dim tuum ad quem in teneris inde computar. tunc diſtris 
bunem, fi quam eidem I. occaſiane premifſ. feri feceris, interim 
Mixes eidem pro ſecuritate ſupradiia, Teſte, &c. | 
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Writ fer to ſeiſe the Land of the Wife which fr $6. : 
| holdeth in Dower, who marrieth her ſelf with. WM" © 


out Licence. — : 
See after, Note, That if the Tenant holdeth of the King in Capiti( wh 
263, 264, and dieth, &c. his Wife. ought not to marry her ſelf 


265. again without the Licence of the King; and if ſhe doth, 
then the King may ſeiſe thoſe Lands which ſhe holdeth in 
Dower, until ſhe have paid a Fine to the King, which iy 
commonly one Year's Value of the Land which ſhe holdeth 
in Dower; and that is by the Statute of Prerog. Regis, c.1, 
| But it appears by the Regiſter, That the King ought to 
Sraundf. 9. ſciſe as well the Land of the Husband, as the Land of the 

24 wr Wife which ſhe holdeth in Dower. 1 
* And by the ſame Reaſon, If the Wife have other Land 
of her own Inheritance, beſides the Land which ſhe holdethf 
in Dower; that the King may ſeiſe that Land alſo; and the & 

Writ in the Regiſter for to ſeiſe the Land, is ſuch: 

Rex Eſcheatori ſuo, &c. Quis Marghrita, que fuit wxor Ed. 
mundi Boren. Staff. defuncti, qui de nobis tenuit in Capite, ſe 
ſine Licentia noſtra aut dilecti &. fidelis noſtri Radulphi Bak. 
ſet; cui id quod ad nos pertinuit de maritagio pred. conceſſimy, 
Thome de P. maritavit, ſicut ex querela ipſius Radulpbi 
accepimus : Vobis mandamus quod (i ita eſt, tunc omnes terra 
& tenementa, tam ipſins Thomæ quam preaitt. M. in ballive 


Which 
thou 
Liſe th 


veſtra ſine dilatione'cap, in manum mſfiram, & ea ſolve cuſtudir 17 
fac. donec aliud a nobis inde habueritis in mandatis. Tifte, &c. Melor. 
wu tvs or 


But now by And it appeareth by that Writ, that the King may gran 
the Statute the Marriages of his 'Widaws, as well as of his Wards; 
of 23 H.8. and that the Woman, may agree with him to whom the 


rt Eſch 


Uienee 


cap. 46, the Marriage is granted, and by his Aſſent or Licence if fl . 
, | R 

| Hy +5 apy marry, it ſeemeth ſhe ſhall not pay a Fine. And if ſb Gals 

" the Maſter marrieth without Licence, then he who marrieth her dot 5 

of theWards the King or his Grantee Wrong; and that Wrong ſeemet 5 

with three to be the Cauſe, That the King ſhall ſeiſe the Land of hin br, 

49 who marrieth the King's Widow without Licence. * f 

Court: So they may tax a reaſenable Fine at their Diſcreticn, according to the S! C. 

ute of Przrogativa Regis, Staundtord 19. acc, © © + +, + | Ward: 

: ; a 5. 

And it appeareth by the Regiſter, That the ſaid Thows: PW tme: 


may agree with the ſaid Ralph Baſſer, for which the 1 75 fo 


Writ upon the Statute de Anno primo, ccc. 389 
fall receive his Seiſure; as appeareth, Rotwlo Clerum Anno | 1 
. Bur yet I conceive, That the King ought to ſeiſe 

but only the Lands which the Woman holdeth in Dower, 

becauſe the Statute giveth no more but that he ſhall ſeiſe 

that which ſhe holdeth in Dower ; for if ſhe will not claim 

nor ſue for Dower, it ſeemeth ſhe ſhall not be fined; nor | 

none of her Land ſeiſed: And alſo I conceive, That the 1 foe of 

King cannot grant the Marriage of his Widows as he may 2% Hana 

do of his Wards; for if ſhe will live ſingle and nor marry, of the Heir, 


he may ſo do and ſhall not pay any Fine. Ideo Quere, © oer of the 
| „ Committee 
vithout Oath, Quære, Whether ſhe may marry without Licence, Staundford 19. No, 
becauſe preſently upou the Aſſignment ſhe 1s a Tenant to the King, and not to the Heir. 
Stundtord, Prercg. 18. 40 Aſſ. 36. The King's Widow had Dower without A, 
gent. Vide Staundford 18. | 


Writ upon the Statute de Anno Primo E. 3. C. 12 
& 13. Where the King's Tenant alieneth without 
Licence. $36 I ors 6 ee 


Ed. Ns Fy | | | 5 To a 

e, ſe Ore, where the King's Tenant, who holdeth of the 
Bak \ King in chief, as of his Crown, alieneth the Land 
im, which he ſo holdeth of him for Life, or in Tail, or in Fee, 
api rbout che King's Licence, then the King ought for to 
e the Land for a Fine, Ce. But if a Man holdeth of the 
live ung, as of any Honour, or Caſtle, or Manor being in his 
fade nls, which he hath, by Deſcent from any collateral An- 


lor, and the Tenant doth alien, as above, his Lands with- 
at Licence granted him by the King: Then if the Sheriff 
t Eſcheator will diſtrain or diſturb the Poſſeſſion of the 
ſlienee, he ſhall, have a Writ upon the Statute of 1 E. 3. 
. 13. which ſhall, be ſuch: , | 5 
Rex Eſcheator. ſuo ultra Trent. ve! Eſcheatori ſus in Com. 
ſalutem. Cum de communi conſilio regni noſtri ſtatutum. ſit, 

' quis vccaſione acquiſitionis terrarum ſeu tenementorum, que 
ub ut de honoribus tenentur in Capite, licenc. progeniterum 
rum quondam Regum Anglia, ſeu. niſtrs ſuper hoc non 
M's fac occaſionentur : Vobis mandamus, quod R. Flium I. 
C. Capellanum occaſione acquiſition. quam tempore Domini 
wardi nuper Reg. Anglie, fec. Robert. de Samby Mile. 
na bovar. terry. cum pertin. in E. que de nobis ut de honore de 
me in Capite ut dic. fi de nobis fic teneaus non occaſionet i 
s formam ftatut, ſupradict. Teſte, &c. 


G g 3 And 


og” 


Writ quod Clerici non eligantir, Ge. 


And upon that he ſhall ſue an Alias and Pluries, vel e. ?. 
ſam = figmfices, & c. And thereupon an Attachment . !'* 
gainſt the Eſcheator or Sheriff if they diſtrain or diſtury WM ind 
him after that Writ directed unto them, if the Lands be 
holden as above is ſaid. But it appeareth by that Writ, That YN 337; 
a Man may hold of the King in Capite, as of an Honour, but 
the ſame is againſt the Regiſter in the Beginning of the Re N 
giſter; as appeareth by the Præcipe in Capite: But the Ute it L 

. this Day is to take a Fine of him who boldeth of the King 
of any Honour, which is the ancient Inheritance of the 7 
King, who alicoerh bi« Land without Licence: But Rue 
what in Right ought to be done in that caſe. | * 
their 


Mit quod Clerici non eligantur in Officio Balu mf 
| Cc. pro terris ſus. * 
a q 


IF a Man who holdeth certain Lands or Tenements, by Rea 
reaſon of his ſaid Lands ought to be choſen Bailiff, of” ” 
Beadle, or Reeve, or in ſuch like Office for his Lands; .“ 
ſuch a Man be made a Clerk, or is within Holy Order 5 uh 
then be ought not to be choſen into ſuch Office for hi wy | 
Lands. And if he be elected to ſuch Office of Bailiff M 
Beadle, & c. he ſhall have a Writ to diſcharge him, bie int | 
ſhall be ſuch : . wh 
Rex Ballivis I, de L. ſalutem. Cum ſecundum legem O 6 0 
ſuetudinem regni noſtri Angliæ Clerici infra ſacros ordints 6 19 8 
Siituti, ad officium Balliui ſeu Bedelli eligi non debeant, 27 
hactenus conſue wer. ac jam ex parte T. de M. Magiſtri Heſpita * ſu 
voſtri de C. capellani acceperimus, quod wos ipſum Mag ift f 5 
ad Offiiium Ballivi ſeu Bedelli manerii præditf. elegiſſis jan wh 
novo, G ipſum Officiuns illud ofſumere compellere uitimini Wits ; 
ipſig Mapiſtri grave damnum. & contra legem & conſul #1 "ed: 
dinem ſupradiffam: Super quo nobis ſupplicavit ſibi per wi $0 
remedio provideri, & quia non eft juri conſonum, quod E 
Magiſter, gui nobis in Heſpitali prædicto pro ſalubri fett 8 
Aro, & pro animabus progenitorum noftrorum quondam Rl . 755 
Angliz, & pro ſtatu ejuſdem Hoſpitalis ac Cantaris, E. AS 
nis, alizs piis operibus in todens Hoſpitali manut . f 
© ſaſtentandum continue deſervit ad deſiſteudum alibi t * ah 
idem Hoſpital. in ſecularibus negotiis compte lat. Pobu P a; 


pimiis quod aiftriFiont & compulſioni ſi qua. eidem Magi th, 
ad Officium Ballivi ſeu Beaelli in Manerio praditts eſun 
feceritts, omnino ſuperſedeatis, &. eas fine dilatione relax 
W denarios fi quos per amerciaments, wel alio mado er © 
wu ; 92 WER an | : j fr A173 


* 
* 


Writ that Paftors nor Prebendaries, Gr. 


yrelicka ab eo levaveritis, eidem Magiſtro reſtitui fac. indilat. ſub 
periculo quod incumbit. Teſte, &c. And he may have an Alias 
and a Pluries, and Attachment upon the ſame. _ 


0 
ut BN Vt that Parſons, nor Prebendaries ſhould not be 
» charged for their Goods in their Poſſeſſions ro Hf. 
oo 


tenths, which are annexed to their Prebends. 


:þ HE Writ for Prebendaries, or other ſpiritual Perſons 
to be diſcharged for their Goods of the Benefice' in 
their Poſſeſſions lieth, where the Sheriff or Collectors of 
the Fifteenths will diſtrain the Parſons or Prebendaries in 
their Spiritual Poſſeſſions by their Goods being in their 


kiſtrenths granted, Gr. And if they be diſtrained, they 
bal have ſuch Writ: 5 

Rex taxatori bus decimæ & xv nobis ultimo per communita- 
ttm regni noſtri Anglie conceſſarum in Com, Gloceſtr. ſalu- 
m. Ex parte W. Præbendarii Præbendæ de B. in Eecleſ. de 
bi eft oftenſ. quod cum vos occaſime x. & xv. prædictar. 
wy per laicos conceſſar. in propriis bonis ipſius W. de tempor a- 


ine ſpiritualia in ſingulis tgxationibus, preſtationibus, hujuſ- 
mii decime taxzantur, & de quibus decimis dari conſueuit præ- 


& 6 aan decimam, & quindecimam inter laicos aſſidere, taxar. G 
* lure intenditis minus juſte, in ipſius W damnum non modi cum 


eu Et quia nolumus quod idem W. de hujuſmodi 


it „% de quibus decimam nobis dat, inter ſpiritualis de præ- 
gifts 67. 7:c:ma  quindecima per laicos conceſſ. oncret. Vobis man- 
n , 917 ipſum W. in propriis bonis ſuis, que inter ſpiri- 
if I" decinam taxantur, &. de quibus decimam nobis dat, 
nul am of, ratiene decimæ & quindecimæ prædict. nobis per 
3 lan ciſſe non moleftetis in aliquo ſeu gravetis, & diſtriction. 
% e es cccaſione fßieri fecerit is, ſine dilation? relaxar. fac 

. Proviſo quod de terris & tenementis, fi que per pref, 


W. vel pr deceſſores ſuo⸗ ad prædict prebend. poſt Annum Do- 
i Ulwacdi quondam Regis Angliæ avi noſtri viceſimum, ace 
ſuits fuerint, nobis de hujuſmodi decima & quindecima juxta 
trum © catallorum in diftis terris & tenementis exiſtent, & de 
Pam provenient, reſpendzat, ut eſt juſtum. Teſie, & E. And 
Won that he ſhall have an Alias, Pluries and Attachment. 


_ Gg 4 | it. 


poſſeſſions, to be Contributories to the Payment of Taxes or 


bus Prebend. ſue predif, annis exeuntibus, que ad decimam 


its diretied to make Proclamation, that noue «af 
Filth or Dung into Ditches or Rivers, near Cities or 
Boroughs, made Anno 12 R. 2. Cap. 10. 


E any one caſt any Dung, Filth, or Intrails of Cattle in- 
to Ditches, Waters, or other Places which are next to 
any City, Borough or Town, he who will may ſue forth 
a Writ directed unto the Mayor, or Sheriff, or Bailiff of 
ſuch Town, &c, That they make Proclamation that none 
fo do, and that thoſe that have ſo done, that they cauſe to 
remove and carry away the ſame from thence: And this | 
Writ is founded upon the Statute of 12 R. 2. cap. 13. and 
the Writ is ſuch: | : pn 3 
Rex Balli vis fuis Vill. d: Novo Caſtro ſuper Tinam ſalu. 
fem. Cum in ſtatuto in Parliamento noſtre apud Canterb. Ami 
regni noſtri 12 tento, edito, inter alia continest. quod procl. 
mat. fierct tam in Civitate Lond. quam in aliis Civitatibu, 
Burg. Villis, & eorum ſurburbiis ubi neceſſe foret, tam infrs 
libertates quam extra, quod omnes illi qui fimos, exitut, ite 
teſtins, aut alia fatida jefaverant ſux poſyerant in foſſti, 
riparis, aquis, & alits locis infra, circa, & prope diverſa 
Civiaater, Burgos, © Villas regni noſtri Angliz, © Suburb, 
eorun dem, ea totalizer amoverent & aſportarent ante feſtun, 
cc. ſub pana xx |. nobis ſolvend'. Et quod Majorts & Ballivi 
de qualibet Civitate, Burg. & Villa & etiam Ballivi liberts- 
tum eos compellerent ad hoc faciendum, ſub pans conſimili. Et 
inſuper, quod proclamat. firret tam in diffa Civitate Lond, 
quam in aliis Civitatibus, Burgis, Villis, & alii locis ſup: 
rius nominatis, quod nallus cujuſyunque gonditionis fores, i 
Juſmoai neiva, exitus, fimos, inteſtina, & fetids in fuſutity 
FHparits, aquis, & locis ſupradictis extung jactaret ſiue penerit 
Et fi quis * fecerit, vocetur coram Cancell. per breve ad ſictan 
illius qui ſe inde conqueri voluerit, & ſi inventw firet int 
culpabilis, puniatur rae. diſcretionem Cancellar. pront i 
fatuto prædicto plenius continetur. Jamque ex parte dilefters 
nobis in Chriſio Prioris & fratrum Ordinis Heremitarum 
Auguſtini di#.e Vill. de Novo Caſtro ſuper Tinam intellex: 
rimus, quod quamplures homines ejuſdem Ville, fimos, titus 
inteſtina, & alia fatida in quadam via que ſe ducit prof 
91anſion. pradift. Priovis © fratrum in eadem Vill. jallaui 
runt c poſuerunt, in ipſorum Priovis & fratrum, as alinum 
eanverſarns., © tranſtuntium ibjdem mocement, & pill. ſad 
5 t f periculua 


5 
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yriculum manifeſtum © contra formam. ſtlatuti prædidd. Nos 
ent. flat. illud | inviolabiliter obſervari, wobiz, precipimus, | 
ius injungentes quod in Vil. predift.. ex parte noſtra pros 3 
clamat. fac. ne quis, cujuſcunque conditions fuerit, aliqus nocivs, J 
tit, fimos, inteſtina, ſeu fatias quæcunque in via predif. jactet 
ſu pet. Er quod omnes & ſinguli qui hyjuſmoaj noci ua ihidew + 
ſafaverint ſey poſuerint, ea ſins dilatione amoyeant & aſportenet 
ute fer mam ſtatut. pred... Teſte, &c. 71 I 
and it ſeemeth, That the Chancellor may award a. Pong 
ginſt him, or an Attachment, to make him come before 
tim in the Chancery; and there puniſh him according to 
his Diſcretion. And it ſeemeth that he who ig grieved by 
that Nuſance, may have an AQtSh upon the Statute againſt 
bim who did the Naſance, and recover Damages for the Nu · 
ſince done to him, tamen Quære. * We | 
But by the Common Law, if a Man doth any Thing to 
alu. the Annoyance of my Freehold, or of my Land in which I 
a be an Eſtate for Years, I ſhall have my Action upon the 


9 ” 


clas (iſe for the ſame, or a Writ of Nuſance if it be Annoyan 3 
bu, uto my Freehold. X Ks OK a 0 g l e 
nf ” 0 85 1 11 | 2H Kue; : 
ata Writ of Aſſſe of Novel Difſeifm. © 5 "ny 
erſur _ bu os: Cr 

burh, 1 Writ of Aſiſe of Novel Diſſeiſin lieth where Tex 

tun, nant for Life, ot Tenant in Fee- ſimple, or in Tail i 


lſſiſed of his Lands or Tenements, or put out thereo 


art 6» inſt his Will, that is a Diſſeiſin; and he ſhall have an 
8 Ale of Novel Diſſei ſin of that Ouſter, G. „ 
ond, {od the Rule in the Regiſter is, That if a Man will bring 


n Aſſiſe of Nowel Difziſm of Lands in the County where the 
Common Pleas is; That then the Aſſiſe ſhall be brought in 
the Common Pleas: And if the Common Pleas be in ong 
County, and the King's Bench in another County, if the | 
H. ſhall be brought of Lands in the County where the | = 
lng s Bench is, then the 4/iſe ſhall be brought and return- = 
ble in the King's Bench: And if both the Benches be in = 
tne County, the Uſage is to bring the Aſiſe in the Common 
tes or King's Bench at Pleaſure ; but that, as I think, is 
inſt the Rule of che Regiſter. PA 
And the Aſiſe of Mortdaunceſtor ſhall be brought in the See before 


pro 'i: manner, as the Aſiſe of Novel Diſſeiſin ſhall be, before 109. acc. 
Haut tte Juſtices af the Common Pleas, or. King's Bench; and Vis ay 


a the AA a Day certain ſhall be put thus; Uſque in diem Br. Alle 
. . v8 - ang 


494 Writ of Aﬀie of Novel Diſſeifin 


Fouts poſt Quindenam, &c. But in Aſiſes of Mortdaunceſu 
the common Day ſhall be in Quindena, &c. vel in Ofahij, 


c. as in other Plcas. Kc. 

And in an Aſſiſe of Novel Diſeifin in the Common plen Wi **" 

or in the King's Bench, the Juſtices may give Day out of js 
04A. B. Term, thus, Uſque ad diem Jovis proxime poſt feſtum S. Lucie, A 
Aſſiſe 116. & c. becauſe that the Aſſiſe hath not any Day of Return in Cie 
For their the Term, but Day certain which the Juſtices will give, zud Joſt 
—_ ; that may be as well out of Term as in Term. And by the ict 
2 1 7 Statute of Articuli ſuper Chartas, in every Writ of Summong A 
teen Days nd Attachment there ought to be fifceen Days berwixt the 4 
before the 15 


Date and the Return —_ ; but in Aſſiſe of Novel Diſtify 
Day. in the Common Pleas, or M the King's Bench, there need: 
eth not be fifreen Days between the Date and Return there- 
of, as it ſcemeth by the Statute. 
And in an Aſſiſe of Novel Diſſei ſu ſued before Juſtices in 
re, or before Juſtices of the King's Bench, or Common 
as, the Plaintiff ought nor to have any Patent to the 
29Af. 40. Juſtices, for they have Authority without a Patent: And 
Br. Aſſiſe ſo have Juſtices of Aſſiſe Authority to take Aſſiſes of Nel 
300 Diſſeiſin without any Patent made unto them by the 
| * of Weſt. 2. cap. 13. but then the Form of the Writ 
15 3 | h FE; 
Rex Vie, &c. us eft nobis A. quod B. injuſte & ſi 
dicio difſeiſ. eum 1 75 in 2 72 7 
trausfretr. Domini H. Regis filii I. in Vaſcon. & ide ti 
pracipimus, quad fi pred. A. fecerit te ſecur. de clamine ſu 
proſequend. tunc facias tenement. illud reſeiſiri de catal, 
in ipſe capts fuer & ipſum tenementum cum catal. eſſe in pit 
uſque ad primam afſiſam cum Juſt. noftri in partes illas veneri 
& interim fac. 12. liberos & legales homines de Vi ſu. illo wii 
fenement. ilud, & nomins illorum imbreviari, & ſum. en 1 
Which ono ſum. quid fint coram præfat. Juſt. ad prafat. af. you. 
proves, that jude facer. recognit. & pone per vad. & ſalvos pleg. pred. Wi 
the Bailiff vel Balliuum ſuum ff ipſe inventus non fuerit, quod tunc ſit i 
42 w aud. ill. recogn', &c. & habeas ibi ſym. nomina pleg. G 
ve ä 


quodam- 


odo. 5 
Vide Al, And if the Writ of Aſſiſe be brought before oths 
| 32. Br. Juſtices than before the Juſtices of Aſſiſe in the (i 
Alle 122. . then the Writ ſhall be in another Form, which 


Re Vie, &c. Queſti ſunt nobis A. & B. uxor ejus quid 
injuſſe, &c. diſſeiſ vit eos, vel præfat. B. de libero tenemm 
ſuo in N. Et ides tibi præcipimus, quod fi prædict. A. C 
fecerint, &c. in pace uſque ad certum diem quem war” 


mi of Aſſſ of Novel Piſciſn. 
der noſtri R. & F. tibi ſeire fac. & interim, &c. & ſaw, 

his, nj - func ſint coram præfat. 4 & F. & his gur fibi alliciae 
verimns ad certum locum guem idem R. & F. tibi ſciri fac. parati 

len, inde facere recegnitionem. Et pone, Ke. „ 
te And upon that Writ they ought 40 have a ſpecial Patent 
eie, dneded to the r becapſe they are not the 
an ſuſtices of Aſſiſe of that County, and the Patent ſhall be 


and 

ſuch: T1 Fa 1 985 REIT, 
the Rex dileFis & fidelibus ſuis R. & F. ſalutem. Sciatis qued 
* anfituin vos Juſt, noſtro; una cum his ques wobis afſiciaytrie 
the | 


mt ad off. Novel diff. capiend. quam A. G B. Naur rjus: arrain, 
Ge) PR? per breve noſtrum verſus C. de tenemeutis in N. io 
un vobis mandamus, quod ad certos diem & ſcum quos ad hep 
pmideritis aff. illam capiatis {aftur. inde quod ad Fuſs. pertinet 
ſamdum legem 15 conſuetudinem regni noſtri, ſaluis nobis amer. 
ciamentis inde provenientibug : Mandamus enim Vie noſtro Linc. 
qud ad certos diem & logum quis ei ſciri fac. afſ. illaw coram 
why venire fac. lu cujus rei teſtimon. has literas noſtras fieri- fa. 
ina patentes, Teſte, &c. | | i 
And if the Writ aforeſaid be directed to the Sheriff, and 
tioſe who ate aſſigned by the Writ to be Juſtices of that 
Aſie, be the Juſtiees of Aſliſe in the ſame County, then 
i ſeemeth the Party needeth not to have a ſpecial Patent 
to them for that Aſſiſe; for their general Patent to them 
v nke all Aſſiſes ſhall be ſufficient foc that Aſſiſe and all 
face Alliſes: For the Juſtices of Aſſiſe uſe but to make 
ene general Precept for all Aſſiſes according to their gene» 
ni Commiſſion and Patent; and not to make a ſpecial Pre» 
tept for every ſpecial Writ directed to the Sheriff, and ef. 
bet made unto them to take any ſpecial Aſſiſe for 
uch Party. | . 
And if an Aſſiſe be brought in the Common Pleas, or 
King's Bench, there the Form of the Writ is: 
| Auefus eff nobis A. quod B. injuſte, &c. (uſque ibi) in pace, 
ſue ad diem Sabbati in Oftavis S. Michae); proxim. futur, 
el fic, Uſque in diem Sabbati proxim, poſt creftinum ani. 
Wim proxim. futur. interin, &c. & ſumm', &c. quod, &c. 
ng _ apud W. vel coram Juftic. noſtris apud W. paraty 
t, &c. | | 
And in Aſſiſe when he purchaſeth the Wrir, he ought 
o find Surcties in the Chancery, and then the Form of the 
Writ is ſuch: | | 
Rex, &c. Queſtus eft nobis A. quod injuſte, &c. diff. eum 
4e libero tenemento ſuo in N. poſt primam trantfretat. Domini 
Regis filii I. in Vaſ. Et quia predift. A. a” 10; 
; | : teur. 


r 
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+= ſecur. de clamore ſuo proſequend. per C. & D. in Com. tus, tibi 
rrætipimus, quod facias renementum illaa reſeifiri, &c. ut 


"8; ra. a 
. And another Form of the Writ againſt a Body corpo. 
» rate, is thus: | | 
Queſtus eſt nobis A. quod B. Major. Civitatis C. & commuii. 
tas ejuſdem Ci vitat. injuſte, & c. Vel ſic, Queſtus eſt nobis A, 
2% I. Abbas beatæ Mariz Ebor. & frat. P. de C. commonachus 
ejuſdem Abbatis & frat, I. de P. converſus ejuſdem domus injuſt, 
c. Vel fic, Qurſtus eſt nobis C. Capellanus Cantariæ in El, 
de N. quod B. injuſte, &c. | | | 
If a Man have a Rent ſervice, or a Rent. charge, or Rent. 
ſeck, iſſuing of Land for Life, in Tail or in Fee, if he be 
diſſeiſed of the Rent, he ſhall have an Aſſiſe, and the Writ 
5 Mall be general; quod injuſte, &c. diſſeiſivit eum de libero tem. 
mento ſuo in N and ſhall make his Title to the Rent. 
And the Rule in the Regiſter is, That when a Man is 
diſſeiſed of a Rent- charge, or of a Renr-ſeck, it behoveth 
that all the Tenants of the Tenements charged, be named 
in the Writ of Aſſiſe, and all the Land put in View, altho 
he were diſſeiſed but by one Tenint only, but it is other 
wiſe of a Rene-ſervice. Pe 
And in an Aſſiſe of Novel Diſſeiſin a Man ſhall not vouch 
any one, unleſs he be named in the Writ, and preſent when 
he is vouched, and would preſently enter into the Warran- 


% 


ty, end warrant the Land, &c. 
Zut in an Aſſiſe of Mortdaunceſtor, he may vouch at large, 
And 2 Man ſhall have an Aſſiſe of Novel Diſſeiſin of an} 
. Office if he have the ſame for Life; and the Writ ſhall be, 
. uod diſſeiſi vit eum de libero tenemento ſuo in D. and he ſhil 
4 ee his Plaint of the Office, and ſhew his Title in the 
f | aint. : : 8 | 
'l 6AM.12. Br. And ſo if a Man have any Profit granted unto him out 
lſſiſe 145. of Land for Life, or in Fee, as to have the Fruit of Apples 
Nuts, Acorns, or other Profits whatſoever, he ſhall hg 
an Aſſiſe of them if he be diſſeiſed of them, as appeareth 
by the Statute of Weſt. 2. cap. 25. „ | 
il And ſo of Toll, Tonnage, Paſſage, Pontage, Pannige 
T and other like. And if Tenant by Statute- Merchant, or by 
| Statute-Staple be diſſeiſed of any Lands which ay = 
ave 


in Execution until their Debts be levied, they ſha 


* 


made, 


an Aſſiſe of Novel Diſſeiſin and recover their Term; and jef 
they ſhall have but a Chattel, ſci. the Land for the certail 
Term of 'Years, but that is by reafon of Statutes there 


And 


or thi 
betwe 


Fim 
51. B 
Miſe 
ent. 
IIvers 
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, Writ of Aſiſt eu Novel Diffeifin 


And ſo he ſhall have an Aſſiſe, &«c, of the Land had 


be bath in Execution by Elegir, if he be deforced thereof, 


by the Statute of Weſt. 2. cap. 18. 


due with his Cattle do eat the ſeveral Paſture of another, 
the other may have an Aſſiſe of the Paſture, and waive the 
Poſſeſſion, although the other do not claim the Freehold of 
the Land. 9 


ſuing out of the Lands, do often diſtrain for the Rent or Ser- 


for this Diſtreſs by the Common Law. And that Aſſiſe lieth 
between the Lord and the Tenant, or between the Lord 
umount, and the Tenant Paravail, as appeareth 27 A,. 
zi. But it ſeemeth reafonable, that the Tenant have the, 
Ale of Sovient foits diſtrained againſt him who claimeth a 
dent. charge out of Land, tamen qaere. And if a Man ſueth 
livers Aſſiſes againſt one Man in ſeveral Towns, or againſt 
eral Men in ſeveral Towns, he may ſue forth a Patent to 
de N all thoſe Aſſiſes, and the Form of the Patent 
ball be ſuch: 3 
Rex dilectis, & e. ſalutem. Sciatis giiod conſtituim. vos, &c. 
Novel. Diſſeiſ. &c. quam, &c. de tenementis in N. & 
am Novel. Diſſeiſ. capiend. quam idem A. Ge. coram 
per aliud breve noſtrum verſus, &c. de tenementis. Et ſic 
lutes fuer int. 8 5 
If a Man be ſeiſed of parcel of a Rent which is payable 
i Day, and afterwards the Tenant will not pay the Reſidue 
the fame Rent which is due at the ſame Day, he who 
wht to have the Rent ſhall have an Aſſiſe of Novel 


ado diſtrain for his Rent pendant an Aſſiſe for the ſame 
t, he ſhall abate his Aſſiſe; but if he diſttain for Ho- 
e pendant the Aſſiſe for the Rent, which is parcel of 


Service, that ſhall not abate the Aſſiſe, for an Aſſiſe doth 
he of Homage. 


* 


the Father ſhall not be ſufficient Seiſin to the Son, to have 
Aſiſe of the Rent if Reſcous be made unto him of the 


And by the Statute of Weſt. 2. cap. 25. Aſſiſe is given if | 


rice here none is behind, the Tenant may have an Aſſiſe ; 


tie dueceſſor to have Aſſiſe of the Rent if he be denied for fi 


lime, or Reſcous made againſt him; bur Seiſin of Rent 275 = 


Br. All. 291. 


n becauſe that the Abbot hath the Rent in the Right of 
ouſe, which Houſe continucth, and ſo che Seilin - 
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"And ſo if the Lord, or other Man who hath a Rent if. 27 Aſſiſe 515 


Br.Aſſ. 274. 
8 Aſſ. 30. 


Br. AQ; 


291. f 


of the whole Rent, as well of that which he is 29 Aſſ. 22. 
of 25 of the Reſidue, and that Seiſin of parcel of the Br. Aſſ. 302. 
at ſhall be to him a Seiſin of the whole Rent. And if a Fitz 288. 


Md Seiſin of Rent by an Abbot ſhall be a ſufficient Sellin Quere, 7 


rtquem 


75 


$98 u of Aſiſe of Novel Diſſeiim: 
| the Predeceſſor is the Seiſin of the Succeſſor, but the Father 
hath the Rent in his own Rigbt; and the Son ſhall hay: 
7 Ke the ſame in his own Right; and then he ought to have: 
= 3 new Seiſin. And a Man may have one Aſſiſe of ſeveri 
ibid. 168, Rents, or of Land and Rent, and Offices and Profits 25 
18 Aſſ. 4. 20. prender in his Soil, and all in one Writ. And the Loft 
per Cur. . may have Common appendant in the law, 
the Tenant Paravail to his Lands which he hath by Purchiſe; 
and the Tenant Paravail may improve againſt the Lord p- 
15 H.7.10. ramount, as well as he may againſt other Commoner of 


If there be Neighbour, if he leave him ſufficient Common. Quod vi is ( 
Fi 19 E. 3 m. Aſſiſe in the Abridgment. ; e [ 


the Im- And the Seiſin of the Guardian, ſhall give Seiſin to the 
provement, Ward to have an Aſſiſe if he be diſſeiſed. And ſo of I. 
alt h not nant by Statute-Merchant. And Seiſin by the Hands of Te": 
2 _— „pant for Life of Lands out of which a Rent is iſſuing, is iſ 
21. AM. 18, ſufficient Sciſin to have an Aſſiſe of the 
wards denied. | | | | 
$ H.6.17. And fo it ſeemeth Payment of the Rent by the Tenn 
$ Aff. 16. for Years of the Land is a ſufficient Seiſin to have an Afi 
Aſſiſe 191. of the Rent if it be afterwards denied, Tamen quære. 
A Feme Covert ſhall not be a Diſſeiſoreſs ot any Landi 
ſhe do not actually enter, nor ſhall ſhe be a Diſſciſorels b 
the Husband's Act. And an Infant ſhall not be a Diſſeiſe 
by his Commandment. But a Man of full Age miy be 
Diſſeſor if he command another to enter into Land. 
If a Man recover a Rent, the. Sheriff may put him 
Seiſin by Wood, or by any Parcel of the Land out 
which the Rent is iſſuing. 8 | 
And Seifin of Rent by a Parſon, or a Chauntry P 
which they have in the Right of their Church, ſhall be 
Seiſin to their Succeſſors to have an Aſſiſe of the Rent, 
they be denied the ſame after the Death of their Predeceſſ 
as well as of an Abbot, &. Quo Vid. 34 E. 3. Lib. ud th, 
A Man ſhall not be adjudged a Diſſeiſor by the Ad of 


ent, if it be after 


* 
{4 


Tenant at Will: Altho' the Tenant at Will do reſcous WP", but 
Rent, &c. he ſhall be adjudged the ſole Diſſeiſor and Mut Pla. 
the Tenant of the Freehold: But if the Tenant of WF", 4: 


Land pay the Rent unto a Stranger who ought not to! 
the ſame, that Payment is a Diſſeiſin to him who ovg 


have the Rent. | 


4 5 1 | mon 
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HE Writ of Aſſiſe of Novel Diſſeiſin, of Common of 

Paſture, or of Turbary, or of Piſcary, lieth where a 
Min hath Common of Paſture appendanc or appurtenant to 
is Manor or Houſe, or Land which he hath for Term of - 
iſe, or in Fee-ſimple, or in Fee- tail, if he be diſturbed of 
is Common, fo that he cannot take it as he ought to do, 
e ſhall have an Aſſiſe of Novel Diſſeiſm thereof, and the 
it ſhall be ſuch : | 8 5 
Rex Vic, &c. Qxeſt. eſt nobis A. quod B. injuſte, & c. diſſei. 11 H. 6. 22. 
wit eum de commun. paſtur. ſue in N. que pertines ad libey, The Roy 
nent. ſuum in eadem villa, vel in alis villa poft primam, pero 20. 
cas in Aſſiſe of Land. Et ideo tibi præcipimas, qued ſi pres mento, and 
g. A. fecerit te ſecur. &c. tunc fac. duod. liberos © legales his Plains 
nine; de wiſn. illo videre paſturam illam & tenement. & noming of Common 

imbreviari : Et ſum", &c. coram Juſtic. vel coram nobis, 2 e hg 7 

t. die Jovis, proxime poſt craſtin. Octabis, &c. Vel ſic: Co- 3 Wie 
n juſtic noftris ad prim. afſiſ. cum in partes illas venerint, Vel e. 
| Cram dilectis & fidelibus noſtris R. & F. & bis ques, &c. 
upra, | | | 
had if the Common of Paſture, or Turbary, or Piſcary 
not zppendant or appurtenant to any Manor nor Land, 
Tenement, than thoſe Words in rhe Writ which belong 
bit Franktenement ſhall be left out in the Writ, and then 
Writ ſhall be ſuch : 


ry Fü &, Queſtus eft nobis A. quod B. injaſte, &c. diſſeiſt. 
pall be n de comm. pait. ſuæ in N. poff primam transfretationem, 
| luſque ibi) de vicix. illo videre poſturam ilam, & nomine 
deceſiiinbreviari, & c. As in the, Writ of Aſſiſe of Land. 


nd the Patent made unto the Juſtices of the Aſſiſe of 
hmon, is as the Patent made to the Juſtices of Aſſiſe of | 
u, but where it is ſaid in the Patent of Aſſiſe of Land ,, UH. 6. 22. 
ut Place, de libero tenemento ſuo, &c. he ſhall ſay in this per Patton. 
it, de Communia paſture in N. &c. 5 
nd if a Man have Common appendant or appurtenant 
6 Freehold which is in his Manor or Land which is in 
| Counties, and he is diſſeiſed of his Common, then 
ull have an Aſſiſe in the County where thg, Common is, 
nother Writ in the County where the Land is, to which 
non is appendant or appurtenant. Andifif the Land 
or 
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Writ of Common of Paſture, &c. 
or Common be in one County, and the Land to which the | 
Common is, be in another County, yet the Writ ſhall be 
brought in the County where the Land of which the Com- 
mon is iſſuing, is, and another Writ in the County where 
the Land to which the Common is appendant, is. And if 
the Land be in one County to which the Common is ap. 
pendant, and the Common be in feveral Counties, then he 
mall have ſeveral Writs in the County where the Common 
is = where the Land is, and the Forms of the Writs arc 

uch. | 1 | 

. Queftus eſt nobis A. quod B. injuſte et ſine judicio diſſufwit| 
eum de Communis Paſtur. ſue in N. que pertinet ad liberun 

tenem. ſuum in R. et K. que ſunt in con finio Com. tui, et Con, 


Linc. poft primam transfretat. &c. Vel ſic, de com. paß, ſug in L 
N. in Com. tuo, & Com. Linc. que pertinet ad liberum tenen, “ 
ſuum in K. in Com. c. Vel ſic, de Communia paſture ſus in R. Mb 
et K. qua ſunt in confinio Cem. tui, et Com. Linc. qua pertint be 


ad liberum tenem, ſuum in K. in prædict. Com. Linc. in toden 
conſinio, Exc. | | | a 
And upon theſe Writs he may have a Patent diredted tc 
certain Perſons who ſhall do Juſtice in that Aſſiſe upon: 
the Writs. | xl 
Rex dilectis, Oc. Sciatis quod conſtituimus vos Juſtic. vitro 
una cum his quos vobis aſſociavimus ai Afſ. nove diſſ. copimi 
uam A. arrainavit coram vobis per brevis noſtra verſa; B. d 
communis paſtur. in R. & K. que ſun! in tonfinio Com. N. 0 
L. ideo vabis mandamus, quod ad certos diem © locum in en 
o com. prædiłt. wel in confinio præd quos ad hoc provideri 
aſſiſam illam capiatis, factur. c. Mandamus enim Vie. c 
pred. quod ad certos diem & locum in confinio Com. pred. vel Win... 
Com. prædict. quos eis ſcire fac. aſſſam illam, Se. | 
And in like manner he may ſue ſeveral Writs of Aſl 
of Common of Turbary, or of Piſcary, or other like pr 


21H.6.9 10. fits which are in two Counties. And when a Man hat 

7 H. 4. 30. Rent which is iſſuing out of Land in two Counties, it ., 
5 E. 4. 2. ac. be diſſeiſed thereof he ſhall have an Aſſiſe as before is ſaid BW: ban 
10 All. s. Common, wiz. 2. Writs, one Patent as before is faid by ne or 
Br. Al. 151. Stat. 7. R. 2. cap. 10. | And | 
bY 1 3-12 And a Man cannot uſe his Common appendant with at | 
wo.” * Cartel of Strangers, unleſs he bring them to ſoil his LH 0 
6 H. 7. 14. But he cannot agiſt other Cattel there for Money, which Th: u 
11 _ 6.12, not manure ks Land. | him in 
15 E. 4. 32. 


Will, | 


The ſame Law where « Myr hath Common as an Inhabitani, he ſhall have i; 
fer thoſe which are leuvan and couchant within that Town. 
; 4 j E 0 


Mrit of Common Paſturr. 401 
And if a Man grant Common unto one for his own Cattel, 4 Man pre- 


e his Common with the Cattel of 5 umed ro 
te cannot uſt Cattel of a Stranger ASE 


mm appendant for all manner of 77 and it was holden it could not be Com- 


un appendant for that the ſame is not, but for thoſe Cattel which manure his Lands, 
5E. 4.3. 37 H. 6. 34. and 14 H. 6.6. But it is Common appurtenant. Old N. B. 26 


And ſo if a Man preſcribe to have Common for his own 
(xtel, he cannot uſe Common with other Cattel, | 
But if a Man claim Common for Cattel without Number, 13 H. 8. 2. 
o'to have Common for twenty Cattel, there he may agiſt 25 Man 
a 


the Cattel of Strangers for Money in that Common. th Com- 
mon ſans 


fit! Nember granted, yet the Tenant ſball haue Common for his Cattel, 11 H. 6. 22. 


8 And a Man may claim Common appendant ratione M:ſua- 22H. 6. 42. 

1, but it ſeemeth it ſhall be taken that he hath Land ly- 27H. 6. 34. 

ing to his Houſe, &c. which the Cattel ovght to ſoil, &e. 3 
9 ut Priſot, 

et. 1 3 | It cannot 

ke but to arable, 20 H. 6. 4. Hulls acc. 5 Aſſ. 2. It cannot be but to ancient Land 


if that, and not to Land improved. 10 E. 2. acc. and there the Land to which it 
maj be appendant, is called Aid and Gain. h | : 


None ſhall claim Common by Vicinage but the Lord who | 
uch the Poſſeſſion of the Town, 23 H. 6. But yet it ſeemeth, 7 E. 4. 267 


iter one Neighbour may claim Common by Vicinage in the 32 H. 8. 
menen of another Neighbour, although he be Lord of the "YT 5 
 B. ben, Sc. And ſo if a Man claim Common in certain Lands 3 * 


hong as he dwelleth in ſuch a Town to ſuch a Houle, or if he 
im Common in the Land until the Lands be (owed, and at- 
the Corn is cut, to have Common there again. =} 

And if a Man be difleiſed of the Common appendant or 1, H. 6. 73. 
urtenant to his Land, and afterwards he maketh a' FeofF- $0 rf he be 
lent of the Land to which the Common is appendant or 4% crſed of” 
nartenant, he ſhall not have Aſſiſe of that Common nor e Land e 
Mer Remedy. 5 8 


have Com- 


n hat | 2 Man grant certain Lands to one Cum Communia in omni- mon till his 
$, if bterris ſais, &c. And doth not expreſs any Place certain, Eutry. 
is (aid t ſhall have Common in all his Lands which he had at the 5 H. 7. 7. 


me of the Grant. e 

Ard if a Man have Common of Eſtovers by Grant, he 7 E. 4.27. 
ere new Houſes to have Common of Eſtovers for 

de noules. 

The Uſer of Common by Tenants at Will, ſhall be a Seiſin 

lim in the Reverſion to have an Aſſiſe, if he or his Teuant 14 UH. 6. 6, 
vill, de after diſturbed to uſe the Common. 
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11 l. 6. 22. And P. 45 E. 3. it appeareth, that he who hath Common | 
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11 H. 7. 7. granted unto him by Specialty, cannot agiſt other Mens Cat- 
tel in the Common, but ought for to uſe the Common with 
his own Cattel, or ſuch Cattel which he hath to occupy his 


Land with, &*c, or may manure his Lands with Cows which 
he alloweth to have the keeping for their Manure : But : 
32 Aſſ. 82. Thorpe ſaid, that if a Man grant to me Common for my f0 
Thorpe. Cattel, that I may take other Beafts to give me Seiſin in my th 
Common, and preſently drive them off again, if he who Ml tic 
7 Aff. Br. granteth the Common do agree thereunto. And in Aſſiſe ha 
Aſſiſe 121. of Common, all the Tenants of the Land out of which the WM be 
5 Frammos is, ought to be named, c. as in Aſſiſe of a Rent- 4 
charge, | | | 
If a Man have an Aſſiſe of Common, and pendent the die 
Writ, he uſeth the Common, the Writ ſhall abate, but if the Ver 
Cattel eſcape into the Land, it ſhall not abate the Writ a. 9! 
though they feed there. | A 
And it is to know, Common appurtenant to a Mang ve 
may be for Cattel without Number, or to a certain Number Juſt 
and may be appurtenant to a Manor by Preſcription or H 
26 H. 8. 4. Grant made fince Time of Memory, and that as well for Cu bre 
tel certain, as without Number. As if at this Day a M ** li 
Plow.Com. granteth to one Common of Eftovers, or of Turbary 1 be 
3vi.acc- Fee. ſimple to burn in his Manor, by that Grant it is . *' 
5 All. 9. purtenant to the Manor, and if he make a Feoffment Mut 
the Manor, the Common ſhall paſs to the Feoffee. And H 
if he grant to a Man and his Heirs Common, as appurtenii dr h. 
to his Manor of. F. to common in ſuch a Moor, &c. No 15 
by that Grant the Grantee ſhall have the Common app!“ 
tenant to his Manor, and if he make a Feoffment in fe; 
or for Lite of the Manor, the Feoffee or Leſſee ſhall ba ue 
the Common. As if an Abbot with the Aﬀent of his Co 
vent, grant to another and his Heirs, to find a Chaplain 0 hi 
ſing in his Chapel in his Manor of D. if he make a fei.“ 
2 H. 4. 6. ment of the Manor, the Feoffee ſhall have an Action Eritis, 
2 * 3 againſt the Abbot and his Succeſſors * As 
4 E. 3.3. =_— it appeareth, M. 2 H. 4. 6. 7, Covenant, a0 , 15 
| red. & 
littes, 
And 
Rez ! 
r. 4 
f deli 
; 1 J. 14. 
il. co, 


. * * 

, 2 3 
of FE: 
Gt ve 

V0 


th : Writ of Certificate upon Aſſiſe ſued. 


t- 
8 HE Writ of Certificate lieth in divers Manners z one 
zut is where the Defendant appeareth by Bail, and pleads | 


1 to the Aſſiſe where his Mafter hath a Releaſe to plead, or o- Ara Fn 
8 ther Matter in Writing, of which the Jury cannot have No- nw 
ſ tice, then if the Aſſiſe paſs againſt the Bailiff, the Mafter ſhall *. 1 

le have a Writ of Certificate upon that Writing, and thereupon 4 H. 4 5. 
the he ſhall cauſe the Aſſiſe to return, and be ſworn to try that 
ent- Deed, Sc. as ſhall be more fully after ſhewed. | | 

And there is another manner of Certificate, when the Ver- 
the WY dict is not well examined by the Juſtices when they take the 
the BY Verdict, or when they have not well examined, or fully en- 
| quired of the Iſſue joined, . Ws 

And the Certificate ought to be ſued in the ſame County 21 Rog 3. 
where the Aſſiſe was ſued, and may be ſued before the ſame ke 6 
Juſtices before whom the Aſſiſe paſſed, or before other Juſti- 5 4 4 


; gels SY : 1. 
des. And if the King's Bench or Common Pleas be in the Oe ſhall 


ame County where the Aſſiſe paſſed, then the Certificate may haves Cer- 

be ſued in the King's Bench or Common Pleas, if they be in *ifcare þ 

the ame County where the Aſſiſe paſſed. WS iden ac 

. And that Certificate ſhall be a Writ directed to the Sheriff, af. 5 

and the Juftices ſhall have a Patent made to them as they Ne AG 15 
Iall have in Aſſiſe, &c. And the Form of the Patent made Gertifcate 

to the Juſtices, ſhall be ſuch: | was at the 
Rex dil:Ais dy fidelibus ſuis A. B. & C. ſalut. Cuia ſuper Common 

faba dm articulis contingent. Aſiſam novæ dif]. 9. inter A. & B. 5 3 | 

ſan. fait & capta coram vobis pr æſat' B. & dilecto & fideli neflro Vi. 5 K. 5 


tg 


of ” N * ado ad 
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Lud N. per breve neſtrum quedam ſubſunt dubitationes, ſicut Fitz. Aſliſe 
we 6 querela ipſius A. accepimus, conſtituimus vos Fuſtic noſlros, und 412. Plow, 
plain ＋ his quos vobis aſſociaverimus ad certific, inde capicud. Et ideo Com. 92. 
> Fea Wis precipimus, quod ad cerlos diem & locum, quos ad hoc provi- > 
Aion Eritis, certific. ilam capiatis, faclur. inde. quad ad Juſtic' pertie 
by rt faciend, ſalvis nobis amerciamentis, &c. Mandavimus etiam vic. 


fro, &c, guod ad certos diem & locum, ques ei ſeire faciatis, jurat, 
Wu of, coram vebis venire faciat, ad cert. ficand. vos ſuper articulis 
ed. &c. In cujus rei teflimon, has literas neſlras feri ficimus pax 
ries, Tefle, &C. 1 

Aud the Form of the Writ of Certificate is ſuch : 

Rex Vic, & c. Quia ſuper quibuſdam articulis contingent. A. 
kr, dif 444 inter A. & B. ſum. fait CP capta cor am diltefis 
ebe, noſt1 is H. & R. apud N. per breve noſtrum de tenement. 
L ;4edam ſubſunt dubi: ationes, ſicut ex qucrela ipfius A. ac- 
Fe conſtitutn. træf. H. & R. vel fic, prof. II. & dilef. & 

g Hh 2 fil. | 
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Writ of Certificate upon Aſſſe ſued. 
fidel. naſtrum L. Vel ſic, dilect. & fideles noſtros N. & S. Juſtie, 
noſtros una cum his quos ſibi alſociaverimus ad certiffe. inde capiend. 
Et ideo tibi præcipimus, quod ad certos diem & locum, quos pred, 
N. & S. tibi ſcire fac. jurat. illius aff. coram eis venire fac. ad 
certific. eos ſuper articulos præd. & ſum. &c. pred. B. quod, &c. 
coram, &c. ad audiend. illam certific. & habeas ibi nomina jurat. & 
hoc breve. | | | 
And that Writ lieth properly where the Verdict is not well | 
examined. But if he appeareth by Bailiff to the Aſſiſe, and 
plead Nul tort, &c. and it is found againſt him where his 
Maſter hath a Releaſe to plead, and doth not plead it ; then 
his Maſter ſhall have another Form of Writ upon the Statute 
of Weſt. 2. cap. 15. and the Writ ſhall be ſuch : 
- Rex dilefq, ©? fidel. ſuo I. & ſociis ſuis Juſtic. &c. Cum in 
Statuto edito apud Weſtm. contineatur quod fi def. contra quen 
tranſierit Aſiſa in ſua abſentia oftendat cart. vel quiet. clam. ſu 
per quarum confefione non fuer. juratores examinati, nec exami- 
nari potuerint, pro eo quod non fiebat ment io de eis in placitand, 
E probab. ignorare fotuerint confect. hujuſmodi ſeriptorum, Juſtic 
wiſis ſcript. illis faciant ſciri parti que recuperavit, quod fit ad cn. 
tum diem, & wenire faciant jurat. ejuſdem 4. Et fi per veredi- 
dum jurator. vel forte per irrotulament. ſcript, ill. ver featur, fue 
niatur ille qui afſſ. impetravit cont. Fact. Fam per ce tam pænan 
in ſtatut. prad. content, Ac ex querela E. accepimus, quod I. nujet 
arrainavit quand. aſiſam no. diſſ. per breve noſtr, verſus præf. E. & 
alios, &c. de tenementis in S. que quidem aſſiſa in ipſius E. & 8 
liorum abſent. tranſroit ut dicitur, ac idem E. quoddam ſcripti 
guiet. clam. prafat. I. habeat de tenement. pred. ſuper cujis cn 
fec Jurat, nin fuer. examinati, nec examinari potuerunt, pro eo qu 
nom fiebat inde mentio 22 : Hobis mandam. quod viſo ſcripts il 
eidem E. in promif. debitum & feſtinum juſtic. compiement. fieri fa 
juæta form. Stat. pred. T. &c. 
And that Writ is a Patent made to thoſe Juſtices, and upo! 
that they award a Certificate to the Sheriff, to warn the Par 
to cauſe the Jurors in Aſſiſe to come before them. And that! 
tent or Commiſſion is commonly made to other Juſtices, asu 
to the Juſtice before whom the Aſſiſe paſſed, and the ſame 
peareth by the Words of the Patent or Commiſſion. 
But by the Statute of eſt. 2. cap. 25. appeareth, That 
the Bailiff of the Defendant do alledge a Record in Bar of ti 
 Afſiſe, the Juſtices may take the Aſſiſe notwithſtanding tighewed | 
Plea of the Bailiff, and give Judgment upon the Verd 
c. But then the Defendant in the Affiſe may come tot 
Juſtices, and ſhew that he hath Matter of Record to bar "king's B 
Plaintiff in the Aſſiſe, Sc. That at another Time he Ae 


they ( 
Matte 
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cution 
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Writ of Certificate upon Afiiſe ſued. = 
tis, the Plaintiff in the like Aſſiſe, brought by him againft the 
nd, Defendant 5 or that there is a Writ of higher Nature depend. 
ad. ing between them for thoſe Lands; and then he ought to 
» ad ſue forth a Writ, to cauſe the Record to be brought before 
&c. the Juſtices before whom the Aſſiſe paſſed, and thereupon 
, & Wh vhen the Record cometh before them, if they perceive that 

| the Record ſhall be a Bar in the Aſſiſe, then the ſaid Juftices 
well BY ſhall award a ſpecial Writ of Scire facias out of the Record of 
and the Aſſiſe, to warn the Party to be before them, c. and if he 
his <nnotdeny it, nor avoid it, then the Defendant ſhall recover 
then WW tis Seifin again, and double Damages, and the Plaintiff in the 
tute Aſiſe (hall be impriſoned at the Diſcretion of the Juſtices. 
And if the Defendant in the Aſſiſe have not any Record to 

u in few, but a Releaſe, or other Matter in Writing, Which might 
quen WY bir the Plaintiff who recovered in the Aſſiſe; then if the De- 
ke fendant ſhew thoſe Writings to the Juſtices, before whom the 
ami: Afiſe was taken, the Juftices thereupon may award a ſpecial 
tand. Writ of Certificate directed to the Sheriff, that he ſummon in 

otic tte Party, and that he cauſe the Jurors in the firſt Aſſiſe, &c. 

| cer- to try that Matter, &. And it it be found for the Defen- 
dant, then the Plaintiff, who recover'd by the Aſſiſe, &c. ſhall 
boſe double Damages, and ſhall be alſo impriſoned at the Diſ- 
nan ay cretion of the Juſtices, as appeareth by the ſaid Statute. 
But whether the Defendant fhall ſue a ſpecial Patent to 
. te ame Juſtices, to proceed as the Writ aforeſaid is, or that 
bey ſhall proceed and award a ſpecial Certificate, upon the 
Matter in-Writing ſhewed them by the Defendant hath been 
s con" « Queſtion, becauſe by the Judgment in the Aſſiſe, and Exe» 
ation awarded, their Authority by Commiſſion is determined 
ſome ſay, But I conceive, That the Statute is a Commiſſion 
ad Patent ſufficient to give Authority to them to award a 
(pecial Certificate to warn the Party, and to cauſe the Jurors 
| v pole the Aſſiſe to appear before them upon the Matter in Wri- 
ting ſhewed unto them, although judgment be given in the 
at e Aſiſe and Execution be paſt; for if there be luch Matter, 
then their Authority remaineth to puniſh the Plaintiff for 
his Suit, and to reſtore the Defendant again unto his Poſſeſ- 
lon, by Virtue of the Statute, as I conceive. 


hat WY And if a Man loſeth in an Aſſiſe by Default where he 
of thpleadeth. by Bailiff, where he hath Matter in Writing not 
1g ta hewed to the Jurors, he may ſue a Certificate upon that 
critter before the Juſtices, at the next Aſſiſe following, or 


fore the Juſtice of Aſſiſe, or before the Juſtices of the 
ar ing s Bench, or before the Juftices of the Common Pleas, 
ud the Form of the Writ is ſuch : 

Hh 3 Rez 
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Writ of Certificate upon Aſfiſe ſued. 


Rex Vic, &c. Quia, &c. ut ſupra, ( uſque ibi,) auygin, 
Tibi pracipimus, quod juratcres illius Afſ. venire facias uren 
Juſticiar. noſtr. ad prim. Aſſam, cum in partes illas venerint, ag 
certificand. eos ſuper articul. prad. & ſum', &c. pred. B. quod ſt 
ad prefat' Aſiſam coram prefat, Juſticiar. ad audiendum illan 
LEG. | | | 

And if the Certificate be ſued before the Juſtices of the 
Common Pleas, then the Writ is ſuch : 

Rex Pic, &c. Quid, &. ut accepimus 7 Tibi pracipimus, quod 
juratores illius off. venire facias coram Juſtice noſt. apud Weſt, tai 
die ad certificand. eos, &C. ut ſupra. 

And if the Certificate be ſued before the King, then the 
Writ is as above : | 

Tibi pr ecipim. qued jurador, illias af. venire fac, &c, coram nol 
apud E. die ſabbati, &c. ad certificand. nos, &c. 

If a Man in Aſſiſe brought againft him pleadeth a Releaſe, 
or other Matter in Writing in Bar of the Aſſiſe, and the Plain. 
tiff doth deny the ſame, by Reaſon whereof the ſame doth 
remain in the keeping of the Chief Juſtice of the Aſſiſe; and 


afterwards a new Commiſſion is made to the Chief Juſtice Al 
and to other Perſons, to take all Aſſiſes which remain to bal ry, : 
taken in that County, for which Cauſe they award a Re Diſt. 
attachment ↄgainſt the Defendant, and a Re. ſummons againff A 
the Jurors ; the Defendant may come and plead the Relcale i ¶ be in 


Writing, which is in the keeping of the Chief Juſtice, whid 
was denied, &c. And thereupon the Chief Juttice ſhall hav 
Day until the next Aſſiſes, to bring in the Writing; and if 
fore the next Aſſiſes the King's Bench be removed to thatCour 
ty, and that Record of the Aſſiſes is come into the ſame Court 
and the Defendant is re. attached and appeareth not, but m 


keth Default, for which the Aſſiſe paſſeth for the Plaintiff, & An 
and that Releaſe not pleaded nor ſhewed, the Defendant o Lind 
have a ſpecial Writ to the ſaid Juſtice, in whoſe Cuftody th then 
Releaſe or Writing is, to ſend the ſame into the King's Bend each 
and thereupon the Defendant ſhall have his Certificate o to be 
of the King's Bench, againft the Plaintiff upon that Matte Paftu: 
and ſuch Writ is in the Regiſter. the M 
If a Man ſuc a Certificate, he may have a Writ of A 
ciation upon that Writ, as in an Aſſiſe of Novel Diſſeiſin, 2 nar; 
alſo a Writ of Si non cmnes, as well as he ſhall have in Allie 
Novel Diſſeiſin. | ET of Rex 
And a Man may ſue the Certificate before the ſame Jul i ez, 
ces, before whom the Aſſiſe paſſed, and then the Certinahſh liter; 
ſhall iſſue out of the Rolls of the ſame Juſtices ; But hes 


ſue his Certificate before other Juſtices if he * 


r 
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vm, then the Writ and Patent ſhall ifſue out of the Chancery. 
And if ſome of the Jurors be dead, yet it ſeemeth reaſon- 
able that he have the Certificate; and that it be tried by 
thoſe who are alive, and by others, &c. for that is a new 
Matter upon Which they were not charged before, but ſee 
that Matter debated, H.7 H. 4. H. 12 f. 4. and 32 E. 3. lib. 
J. 6 | 3 ET 
We 43 E. 3. it appeareth that a Man ſhall have a Certi- 
fate before Judgment given in theAfliſe as well as after Judge - 
ment given. | ö 5 | * 
Anda Man ſhall have a Certificate upon an Aſſiſe of Darein 
1 the Preſentment, or an Aſſiſe of Mortdaunceſtor, or Juris Urrums 
2nd it is Reaſon that a Man have a Certificate upon an Attaint, 
nal if it paſs againſt him by Default, where he hath Matter to 
har the Atta int by Releaſe or other Writing, 4c. | 
And if the Record of Aſſiſe be removed into the Common | 
Pleas, the Party may ſue a Certificate in the Common Pleas 7H. 4. 45. ac. 
before the Juſtices there, although the Aſſiſe be taken of Lands 33 H. 6. 20, 
in another County: See Title Proceſs, H. 33 H. 6. E: ou 
And the Proceſs in a Certificate is Summons againſt the Ju- fat _=_ 
ry, and the Penire facias againſt the Party, &c. and after a awarded 
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lain- 
doth 
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a Ne Diſtreſs. | | pendent the 
gainf And N prius ſhall be granted in a Certificate, if the Land Certificare 
ale c bein another County than where the Certificate is brought, of Ale. 
which | | 


1 hard Writ of Aſſiſe of Nuſance. 


if b | | | 
Cour õſſiſe of Nuſance lieth where a Man levieth a Nuſance to 8 K 36. 
Court my Freehold, which I have for Lite, in Tail, or in Fee- 55 Fitz. 

ut m imple; then J ſhall have the Writ to redreſs the Nuſance. Nnſan. 12. 
ff, 0 And if that the Nuſance be done in one County, and the 


nt ſb⸗ 
dy fi 
Benc 
te 0 
Matte 


Land to which the Nuſance be done is in another County, , aq 

| : + Jo 
then he ought to ſue ſeveral Writs of Aſſiſe of Nuſance, to if Nuſance 
eich Sheriff a Writ, and a Patent made to certain Perſons be, and af- 
to be Juſtices in that Aſſiſe, as it ſhall be in Aſſiſe of Common Ec — 
Paſture, or Turbary, or Rent, or the like: And the Form of NV Mm Ie 

es ujance is, 
the Writ is ſuch : | 


c af ; alien tbe 
Jf All Lind, the Feoffee ſhall not have Aſſiſe, becauſe it was before his Intereſt, but th 
fin, 20 an: ſhall anſwer to the Nuſance, as well before his lime as after, 19 A1l. 9. 


Afiile 4 4 

Rex hic, &c. Queſtus eſt nobis A. quod B. injuſte &? ſine judi- 

e JU cio eraltavit quoddam flagnum in C. in xm. tuo ad nocumiitum 

rtifc Liter; renementi ſui in L. in com. H. poſt primam transfettatio 

he n un, &c, Er ideo precipimus, quod ft pred” A. fecerit te ſecufum de 

ill, Aare ſus proſeguend. tunc fac. 12 lib.r05 & legales bomines de 
[1 | Hh 4 viſa. 
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Writ of Aſiſe of Nuſance. 
viſn. illo videre ſtagnum illud E nomina eorum imbrevier, &., tr 
And in the other Writ, which ſhall be directed unto the 
Sheriff where the Land is, to which the Nuſance is, he ſhall 
5 ſay in the Writ, Videre tenementum illad. So that the Jurors B. | 
3 where the Land is, ſhall ſee the Land, and the Jurors in tie 12 
| other County, ſhall ſee the Pool where the Nuſance is done WM ihn 
=__ And moreover he ſhall day in the Writ, Et nomina ill in 
= imbreviar. Et ſum. eos per bonos ſum, quod ſint coram diltgi For, 
T fiaelibus noſtris R. & F. & his quos fibi aſſociaverimus ad er R 
* tor dies, & lecum in confinio com. pr æd. quos idem, c. parati, &, . wn 
1 And the Form of the Patent is ſuch : 1 
=! Rex dilectis, &c. Sciatis quod conſtituimus vos Juſticiario ad 1 
1 aff. capiend. quam B. arrainavit coram vobis per brevia noſtra ver iN 
4 N. de quodam ſtagno exaltato in C. in com. S. ad nocumentum liber da 
3 tenementi ſui in L. in Comitatu H. & ideo, &c. quod ad cert At 
4 &c. in confinio com. pred. quos ad hoc provideritis, aſiſan ilam ci the(: 
piatis, factur. quod ad juſtitiam pertinet, ſaluis, &c. Mandavim 
enim Vic. noſtris in com. ptæd. quod ad certes diem & lecun in u 
Huio com. pred. quos ei ſcire fac. aſſam illam coram vobis veni 
fac. In cujus rei teſtimonium has literas neſtras fieri fecimus patent 


Teſte, &c. : | Ar 

21E.3.22, Ang a Man ſhall have the like Writ, if a Man have a Way Mark 

20 E. 3. 18. his Land or Houſe, and another ftop the Way, he (hall h be un 

1 1 an Aſſiſe of Nuſance for that ſtopping; and if the Wayne: 
if Vi 5 55 in one County, and the Land to which the Way is in anothe Ard t 
1 25. 1; ſhall County, then he ſhall have tuo Writs of Aſſiſe of Nuſan i ke: 
be brought to each County one, and a Patent made to certain Perſons, gram 

in Confinio is aforeſaid 5 and the Form of the Writ is ſuch : Gm 7 
Comitatus. Rex, &c Queſtus eſt nobis A. quod B. injuſte & ſine judicio ar r. 

vit quandam viam in B. in com. tuo, ad necumentum liberi tenen ri 

ſui in C. in com. H. poſt primam, &c. & interim fac. 12. iſ ire 

videre viam & nomina, &c. Et ſum", &c. | The 

And unto the Sheriff where the Land is to which the Wi: 0d 


belongeth, the Writ is: Quare arfavit quandam viam in B. 

com. C. ad nocumentum liberi tenementi ſui in S. in com. tuo pit 

mam, & c. Et ideo tibi præcipimus, &c. videre tenement. & ni 

eorum inbrev. & ſum”, &c. ad certos, &c. in confinio com. p14 

guos idem, &c. And the Patent is ſuch: ad. | 

Rex dilein, &c. Sciatis, &c. ad aſſ. capiend. quam, &c. f 

| brevia noſtr. &c. de quadam via arAatt. in B. in com. Bedford 
poeumentum, &c. in C. in Comitaiu Hunt. & ideo, &c. (ut ſupr 

And a Man ſhall have a Writ of Aſſiſe, Quare injuſte ( 

11H. 4.25. fine judicio levavit vil profiravit quoddam foſſatum in N. 
nHuocumentum liberi tenementi ſui in N. vel levauit, vel profit 

4 1844 yel exaltavit, vel deexaltavit quoddam ſtagnum, &cc. 1 | 
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Writ of Aﬀiſe of Nuſance. © 


| fruit, vel arctavit quandam viam in N. ad nocument. &c. we} 


„ [:v:vit, vel proſtravit quandam ſepem in N. ad nocument”,. &c. 
all vel divert. curſum aquæ in N. ad nocument. liber. tenement, ſui in 
n. poſt primam transfretat', &c. (ut in aſſiſa de communia paſtu- 


t uſque ibi) de viſa, illo videre foſſat. illud, ſtagnum illud, ſepem | 
ilam, viam illam, curſum aque illius, & tenement. & nomin. eorum —_— 
imbreviari & ſum, &c. (ut ſupra in com. paſture) and the 1 
form of the Patent is: . - IJ 
Rex dilectis, &c. Sciatis, &C. ad aſiſam capiend. quam A. &c. 48 E. 3. 17. 
verſus B. de quodam foſſato levato vel proſtrato in N. vel de quo- | 
dm flagno exaltato vel deexaltato in N. vel de quodam ſtagno le- 
yato vel proſtrato in N. vel de quadam ſepe levata vel profirata 
in N. vel de quadam via arctata vel obſtructa in N. de curſu cu- 
nſdam agua diverſo in N. Et ideo vobis mandamus, &c. (ut ſup.) 
And for what an Aſſiſe of Nuſance lieth, appeareth by 
theſe Verſes; | x 
ſatum, num, s, a4, 6 e 
b flag ſege wi diverſs curſus aquarum, 


1441) 
I 
vim 
in (0 


venir Poſcunt aſiſam, mercatum, Feria, bancum. | 
tence i. terminari coram Fuſtic. aſſiſar. i. placitari in Banco, 


And it appeareth by theſe Verſes, to ſet up a Fair or a 11 H. 4. » 9 
Market unto the Nuſance of another Fair or Market, thar = 
he unto whoſe Nuſance that Fair or Market is ſet up, * ſhall 


2 
II har 


Vay ne a Writ for ſo doing returnable into the King's Bench: 
pothe And the Writ ſhall be in ſuch Form: | 
uſanc ker Vic, &c. Si A. fecerit, &c. tunc ſum', &c. P. quod ſit 
ons, tram Fuſtic, noſtris apud. Weſt', &c. oftenſ. quare levavit quod. 


un mercatum vel quandam feriam in I. ad nocumentum liberi 
mercati, vel liberæ fis ipſius A. in eadem villa, vel in alia 
4 095g transfretationems &c. ut dicit & habeas ibi ſum" & 
reve, | 
There is alſo another Form of Writ for the ſame which is 
i uud permittat, Which is ſuch: 5 
Rex Vic, &c. Præcipimus P. quod juſte, &c. permittat Epi- 
un Lincoln. proſternere quoadam mercatum in Uppingham quod 
F. 4e M. pater præd. P. cujus heres ipſe eſt, injuſle, &c. lewavit 
| uocument. liberi mercati C. nuper Epiſecpi Lincoln. prædeceſſ. 
ad. Epiſcopi in Luddington, ut dicit. & niſi fecerit, & pred. 
piſcop. fecerit te ſecurum, &C. runc ſum. pred. P. quod ſity &ec. 
tenſe quare, Ec. | „„ 
and that Writ was granted by the Chief Juſtice and 
erks of the Chancery, by which it ſeemeth, that a Man 
ly diſturb another to have or keep any Fair or Market un- 
the Nuſznce of his Fair or Market. 
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Mrits of Nuſance which are Vicontiel. 0 

By the Sta- RITS of Nuſance which are Vicontiel, are thoſe ar 
cure 707 which do appear by the Verſes following, T 
6 R. 2. the as: ad gultum ges lendiuum _. no 


Plain, Fab fur porta, domus, vir gur mo murus, wilt, 
to have w Et pons, tradantur hec vicecomitibus. f 

before rhe And the Form of the Writ is ſuch: Rex Vic, c. guf, 
Juſtices, or eſt nobis A. de B. quod B. injaſte levævit vel preſtravit quandan 


#he Sheriff, dom. vel obſtruzis quendam gurgitem in N. ad noeument, Qt. in 


Regiſter, eadem villa vel in alia poſt prim. transfretationem, &c. in ha. N 
29 Et ideo tibi præcipimus, quod loquelam illam audias, & poſtea en bc 
inde juſte deduci fac. ne amplius inde clamorem audiamus pro defedi A 

juſtitiæ. | | Toi 

After the ſame Manner are Writs, de ovili, porta, virguli Dor 

molendino, Latpina, & fimilibus levatis wel profiratis. And tho ther 

Writs may be removed at the Suit of the Plaintiff or Defen WM (ea, 

dant out of the County into the Common Pleas by a Pore k 

with Cauſe ſhewed in the Writ, as in a Replevin of his Cat :; ; 

tel; and the Pore is ſuch : | Wig 

Rex Vic", &. Pone ad petitionem petentis loquelam que eſt in m v. 

tuo per breve naſtrum inter R. & B. de quadam domo levat. vel m 

trat. in C. per ipſum B. injuſte levat, vel totalit. prifirat. ut dic. & 2 

ſum', cc. ut in pone de averiis. | 2 

Regiſter, And the Rule in the Regiſter is, That if he who erede «:; 
199. or throweth down a Houſe, Wall, or the like, dieth, that Mie 
to whoſe Nuſance it is, or his Heir, ſhall have a Quod p:rn % 

tat againſt his Heir of him who did the Nuſance, which WII 6 40 

are amongft the Writs of Quod permittat, e 2 
28 E. 3. 22. And a Man (hall have an Aſſiſe of Nuſance for building of in 
Nuſance 1. Houſe higher than his Houſe, and ſo near his, that the Ne Wes 
which falleth upon that Houſe, falleth upon thePlaintiff's Hou #1 
4E.3-Firz. And a Man ſhall not have an Aſſiſe of Nuſance of a W IA 
Nuſance 1. if jt be not appendant or appurtenant to his Freehold, iu 7+ 
, a Man build a Houſe over the Way which I have to %a. 
50 E. 3. 12. Houſe, or to the Church, I ſhall have an Aſſiſe of Nuance 
And in a Writ of Nuſance, the Defendant ſhall have And 
View, and ſhall be effoined ; and if afterwards he make hne 

46 E. 3. 23. fault, a Diſtreſs ſhall be awarded againft him for to ange in 


Ec. and not ſave his Default, P. 42 E. 3. 9. 
L185] And if a Man levy a Nuſance unto the Houſe ef and 
who hath therein an Eftate but for Term of Years, then 
ſnall not have an Aſſiſe of Nuſance, but an Action up0" 
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Writs of Nuſance which are Vicontiel. 
Cf againſt him, becauſe he hath no Freehold : But yet it 


in an Aſſiſe of Nuſance: The Proceſs is as in Aſſiſe of Novel CAT 
Diſſe iſin. l 


„bel the Pariſhioners may pull down a Wall which is ſeſt 

dan ip to their Nuſance in their Way to the Church, quod Vi. 

. in 6E. 2. | e ook 

Vaſe, and in an Aſſiſe of Nuſance he may in his Plea ſhew the Nu- 

auce to be to divers Freeholds. | | 

And if the Ways be ſtraitened, or the Allies or Lanes in any | 

Town, City or Borough Corporate be filled with Filth or { 
Dang, or ſuch Things by which Means Infe&ion may increaſe, : 


then he who will ſue may procure ſuch Writ to have them 

cleanſed and made clean; and the Writ is ſuch: 

Rez Majori & Ballivis ſuis Oxon. ſalutem. Quig ex teſtino- 

in accepimns fide digno, quod per fimos & fimaria, necnen por- 

1 n, t frequent. acceſſ. porcorum, ac plures alias feditates, qua 

n v © venellis ville prædict. & ſuburb. ejuſdem exiſtunt, aer 

üdem in tantum corrumpit. & inficit. quod magiſiris & Scbola- 
tins in eadem commorant. & aliis ibidem conſervantibus $5 

ranſeuntibus horror abominabilis incutitur, commoditas ſalubris 

wris imp:ditur, ſtatus hominum graviter leditur, alieque intole- 

Miles incommoditates, & quamplurima diſcrimina ex corrupt. 

Wyndi provenire noſcunt. in magiſiror. & ſcholarium prædict. 
6 alimym ibidem converſant, © tranſeunt. nocument. & vite ſue 

alem manifeſtum. Nos nolentes h»juſmodi defectus enormes 


ing of & intolerabiles ibidem ulterius ſuſtiner, Vobis præcipimus, quod 
he Ka  vices & wenellos in. villa prædict. & ſuburb, de fomis 
Hou e fro iis, ac aliis fæditatibus prædict, mundari, & nundatos 
a Wa npſterum conſervari ſine dilat. aliqua faciatis, ne per corruptiones 


W felicitates prad. damnum ſeu per iculum aliquibus in veſlri 
Hel. eveniat in futurum per quod ad vos tangquam ad mandati noſiri 
kn'emp/ores graviter capere debeamus. Teſte, &Co | 

And upon that he ſhall have an Alias, a Pluries, and At- 
kment, if they do not cleanſe them, &c. But for Villa- 


be : the County which are not corporate, ſuch Writ doth 
Pt lie, | 


Juſance 
have 
make U 
0 ani 


f ano. 
, then 


upon Mit 


Writ de. Aſſociation in Aſiſe, and of Writ : 


Sz non omnes. 


To 


Writ of Aſſociation is a Patent made to one or more, 


OPT, hen an Aſſiſe of Novel Difſei', or Certificate up 
Alpe 206. Aſſiſe of Novel Diff. is ſued. Then the King of his own Mo ente 


Note, Bere tion, or the Plaintiff may ſue to have other Perſons aſſoch lfte 
it one Si non ded unto the Juſtices of Aſſiſe to take that Aſſiſe; and the 
omnes ge- Form of the Writ or Patent is ſuch: | 
22 3 | 8 

it entred of Record, and remains with the Juſtices for their Warrant to take tb. 
es; aud the ſpecial Si non omnes i- annexed to the Record, and ſent fas, 


1 Rex ailectis & fidelibus ſeis C. & D. Vel dilecto & jd" 
1 o FP. ſal. Sciatis quod aſſot iavimus vos vel alterum ve 7 
vel vos adilect. & fidelibus noſtris A. B. & G. ad of. mn a 

 difſ. capiend. quam E. arrainauit coram pref. A. B. & 6. 1755 

breve noſtrum verſus H. de ten. in N. ita tamen quod fi ad cr 

diem & locum quos iidem A. B. & G. ad boc providerint vel 

terum veſtrum vel vos 7 * contigerit, tunc vos wel alten.“ 

veſtrum vel vos ad hoc in ſocios vel in ſocium admittant, aliog 

idem A. B. & G. non expectata præſentia veſtra vel alterius ui 

vel veſtra, ad caption, illius aſſ. procedant. Et ideo vobis mand 

quod vos vel alter veſtr. vel vos captioni aſſ. ill us una cum j'4 

A. B. & G. intendut. in forma pred. fac. inde quod ad juſtitia 

pertin. ſecundum legem & conſ. regni noſtri: Saluis nobis anti 

mentis inde provenient, Mandam. enim ei ſdem A. B. & G. qud1 

vel alterum deſtrum vel vos ad hoc in ſocios wel in ſocium admit! 

| ficut pred. eſt. In cujus rei teſtim has literas, &c. KC, 

See for the And upon that Patent of Aſſociation the King ſhall ws alle 
Falter his Writ unto the Juſtices of Aſſiſe, commanding tha 

Dye 310 — to admit him or them, &c. And the Wit 


8. - | 
'5E.4.11, Rex dilect. & fidelibus ſuis A. B. & G. ſalut. Sciatls( 


„r. Aſſiſe aſociavimus vobis dilect. S fidles noſtros G. & D vi Wh 
386. terum ipſorum, Vel ſic, dilect. & fidelem noſtrum F. 40 | 
| move dif, capiendum quod E. arrainavit coram wobis per i 

noſtrum verſus H. & alios in brevi noftro originali cant 

die tenement. in N. vel de commun. paſture in N. ita tamen 

ſi ad certos diem & locum, quos ad hoc provide iti, 

C. & D. wel alterum ijſorum: Vel fic, ipſum F. ad let 

ſocios vel in ſocium admitt. alioquin vos nen expectata 5. 

gorum C. & D. vel alterias ipſorum : Vel fic, vel ih 

ad captionem illius off, procedat. Et ideo vobis mars 


2 aſſ. 


Ward « 


Dat. cf ar * 1 
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Miit of Aſſociation in Aſiſe, & c. 413. 

gd ipſos C. & P. vel alterum ipſorum 3 Vel fic, vel ipſum F. dad 
N in ſocies vel in ſocium admit. in form. pred. Mandavimus enim 
ld, C. & D. guod ipſi vel eorum alt. Vel fic, vel idem E. quod 
ut vobiſcum ad hoc intendat vel intendant, ſicut pradict. eſt. Teſte 


Kc, 
And if feveral Aſſiſes, or Certificates of Aſſiſes be ſued be- 
re ſeveral Juſtices in one County for Lands, Tenements, 
Rents or Commons, and afterwards the King maketh new 
iſtices to take all Aſſiſes or Certificates, add Juries which are 
o be taken in the ſame County, the King may make an Aſſo- 
ation to the Juſtices new aſſigned ; thus: | | 
Re dilef3. & fidel. ſuis W. de D. R. de A. & R. de P. ſalut. [ 186 } 
Kiutts quod cum conſtituerimus vos Fuſtic. naſirrs ad omnes I.. 
u. & ce tif. coram quibuſcunque Juſt. noſtris per brevia naſtra 
nunmitat. Linc arrainatas capiend. Q poſtmod. vobis mandaveri- 
w, qued /i vos omnes cap» aff. jurat. & certif. prædidt. commodg... 
nee non palit is, tunc duo veſtrum quos preſentes eſſe contigerit, 
caption. ear undem aff. jur at arum, & certif, ſecund. legem & con- 
ud, regni noſtri procederitis, aſſociavimus vobis dilectf. & Fael. 
fi. A. ad af]. juratas & cer tif. pred. una vobiſc. capiend, ita ta- 
n qued fi ad cer t. dies & loca, quos vos vel duo veſtr. ad her 
mideritis, ipſum A. adeſſe contigerit, tunc vos; vel duo veſirum ip» 
n A. in ſocium admutat. alioquin vds vel duo ueſtrum non ex- 
Nut, preſentia ipſius A. ad caption af. juratarum & certif. pred. 
Kedatis, & ideo, &c. Mandamus, &c. . DE 
Anda Patent made to him who ſhall be Aſſociate, reciting 
je Patent made to the Juſtices, and the Writ of Si non omnes, 
þ . ſhall fay, Aſſociavimus ves, &c, And the Form of the 
nt is ſueh : „ | 
ler dilect. © fidel, ſuo A. ſalut. Sciatis quod cum conſlitue- 
150 ailef}, & fdel. noſtros W. de D. R. de R. & R. de P. Juſt. 
Fies od omnes af. jurat. & certific. coram quibuſcunque Juſiiciar. 
Lis per brevia naſtra in cem. Linc. arrain. capiend. & poſimods 
en W. de D. R. & R. mandavimus quod fi ipſi ommes captions 
jarat. & certif. prædict. commode intereſſe non poſint , tunc 
i eoram, quos tunc adeſſe contigerit ad captionem earundem 
at. & certif. ſecund. legem & conſuet, regni naſtri pi oce- 
at, aſciavimus dos præfat. W. R. & R. & duchus eorum 
iſ, jurat. & certif. prædict. in com. prædict. capiend. ita tamen , 
4% ad certos dies & loca quos iidem W. R. & R. vel duo 
in ad hoc providerint, vos adeſſe contigerit, tunc ipſi vel duo 
"un vos ad hoc in ſocium admittent, alioquin iidem W. R. Of ' 
vel duo eorum non expectata præſentia eorum, ad captiog. ear 
em of. jurat. & certife prædict. proced. & ideo vobis man- 
fuld caption. aff, jur. & certif, pred. una cum pref. W. — 


Mit of "A(ſeciation in Aſlſe. &c. 

Writ theſe Words, Et his quos fibi a ſociavimus. But the Writ 
x directed to the Sheriff without thoſe; Words in the Writ, 
wor thoſe Words are not in the Patent made to the Juſtices of 
that ſpecial Aſſiſe. | x | 
| the Juſtices, then it ſeemeth an Aſſociation ſhall be made 
at the other A ſſociation lieth after Aſſociation in one Writ. 
It Juſtices of Aſſiſe ſhall deliver their Records of the Aſſiſe un- 
em to deliver the Records. 


i, and the Form of the Writ is ſuch: 


innen in eadem villa. Ita tamen quod fi, &c. 
unty, and afterwards one of them is elſewhere in the King's 
wies, then the King by his Patent may make another Juſtice 


tis ſuch: 1 
Rez dilello & fideli ſuo A. ſalut. Sciatis gu 


dar, & certifice cor. quibuſcungue Juſticiar, noſtris per brevia noſtra 
(mitatu L. arrain. capiend. ac. pref. G. quibuſd. ol ſaguiis noſiris 
Kandato noſiro alibi intendat per quod captioni earund. aſiſar', 


fituim, dilect.. & fidel. noftr. W. juſtic. naſtr. ad aſiſas, juratas, 
erific. pred. una vobiſc. capiend. Et ideo vobis mandamus, quod 
mW. loco ipſius G. ad hoc in ſocium admittatis in forma predif. 


nat, &fc, 

dthem in the Place of G. which ſhall be ſuch : 

Ec, (ut ſupra uſque ibi) at accepimus, loco ipſius G. conſti- 
n 205 Juſtic. noſtr. ad aſſ. jurate & certific. pred. una cum praf. 
K intendat. in forma præd. fallur i, Oc. ſalvis, We. Mandavi- 


um eidem R. quod vos loco ipſius G. ad hoc in ſec ium admittat, 
ed, eft, In cujus, Eye. And 


dis Room, to, take thoſe Aſſiſes and Juries, and that Pa- 
at is in the Nature of an Aſſociation; and the Form of the 


cum nu per conſti· : 
v & dilect. & fidelem noftram G. Juſt Mer. ad omnes af.” 


Rez dileclo & fideli ſao W. ſalutem. Sciatis quod cum nuper con- 
anus dilectos & fideles naſtros A. & G. Juſtic. naſtros ad omnes 


end. Et ideo vobis mandamus, quod loco ipſius G. cum pref, A. 


E B 9 
*: 

E \ * 9 1 

A 

7 


45 


% 


4 


zut if thoſe Words be in the Writ, aud in the Patent made 
that ſpecial Aſſiſe. as in other. And it appeareth in the Regiſter 
And upon a new Commiſſion made to other Juſtices, that the | 
the new Juſtices: by Indenture, upon a Writ directed to | 
And a Man may ſue a Patent of Aſſociation for ſeveral AF. b 
Aciavimus vos, vel alterum weſirum, c. ad 405 no. diff. capi b 
dum A. arrainauit cor. prefe &c. de tenementis in N. & 4d 

. dif, capiend. quam C. arrain. cor. eiſd. Gr. verſus pref. B. de 

And if the King make two Men his Juſtices of Aſſiſe in due x 


nice, ſo that he cannot intend to take thoſe Aſſiſes or 


Wa. & certificat. vac are non poteſt, ut accepimus, loco ipſius G. Tet he is 


wage be- 


ore th 
admit him, 
2 e by Mark- 
anus enim eidem W. quod loco ipſius G. una vobiſcum ad ent-. 
5 | $2 4. 111. Br. 
And a Patent ſhall be made to him who ſhall be aſſociate Aſſ. 386. 


ö . 
a tb. WOT” 
* * 


IPrit of Aﬀeciation in Aſiſe, &c. 


And of Aſſociation unto another to aſſociate him and the 
two in the Room of him who is dead, and a cloſe Writ ſhall 
be directed to the two Juftices who at alive to admit hin, 
and it appeareth by the Writ, that if the King maketh three 
Juftices to take Aſſiſes, and make them a Patent of Si now on- 
nes, that if one of them dieth, yet the other two may proceed; 
| and the Patent is ſuch : | 3 2 
L. 5 E. . Rex dileflo & fideli ſuo I. de O. ſalutem. Sciatis quod um 

111. Br. conſtituerimus dilectos & fideles noftros G. I. & 8. juli. 

= ad omnes afſ. jurat. & certific. coram quibuſcunque Juſlic, 
noſtr. per brevia noſtra in Comitatu S. Oc. arrain. capiend. ac jift 
mortem pred. S. diverſ, aſſ. jurat &. certific. coram præfat. I. & |, 
arrain. eziſtant, nos certis de cauſis conſtituimus vos Fuſtic, wſtr. 
tam ad omnes aſſ. jurat. & certific. coram quibuſcunque Juſlic. aii. 
in com. prædict. arrain. una cum eiſdem IJ. & I. capiend. Et ia 
wobis mandamus, quod ad af. jurat. & certific. una cum prafat. J. 
& 1. capiend. attendat. in forma præd. fact. &c 7 arg Orc. Mands- 


mus = pradifi. I. & I. quod vos ad hoc in ſocium admit, fu p 
red. eſt. . | 
4 And a cloſe Writ ſhall be directed to the Juſtices to admit * 


the ſaid Juſtice IV. into their Society. 

And the King may make Aſſociation in Juries as well asit 
Aſſiſes, as alſo in Attaints. And if the King make a Con 
miſhon to take an Attaint or other Jury, and an Aﬀeciatiot 
in the ſame, and after one of the Juftices dieth, the Kin 
may make a new Aſſociation in the ſame Writ, and ſo he ma 
make one AſſociaMn after another in the ſame Writ, as 1 
peareth by the Regiſter; and the Writ is ſuch, 

Rex dilect. c. I. de M. R. de M. & I. de E. ſalutem, Ct 
nuper conſtituiſſemus W. de O. & vos prafat. I. de M. & R. 
ſtic. noſtr. ad jurat. 24. milit. capiend. quam R. ar rain. cu 
præfat. W. & vobis præf. I. de M. & R. per breve noſtr. verſu 

| ad convincend, jurator. aſſ. no. dif. qua inter ipſum P. & praf. 1 
ſum. fuit, & capta per breve noſtrum apud He coram pref, W. G. 
bis præf. R. de tenem. in S. in com. N. & poſtnodo per br eve 1 
aſſociaver. vobis pref. I. de M. & R. vos præf. I. de F. ad omi 
Jirat. &c. in dicto com. arrain. una cum pref. W. & vobis cun y 
I. de M. & R. vel duobus veſtrum cap. & jurat. ill. coran y 
W. & wobis pref. R. & I. de F. virtute aſſociation. præd. l 
ad caption. ejuſdem extiterit perplacitat, ac idem W. jam 4 
clauſit extrem. loco ipſius W. conſtituimus dilect. & fidel. m 

B. ad jurat. ilam una vobiſcum capiend. Vobis mandamis, 
Pref. B. loco ipſius W. ad hoc admittat. & ad jarat. ill 
piend. una cum ipſo procedatis ſecundum legem & conſuerud: 
| r 
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Wait Nee  - ap; 

mn; mſtr. Mandamus enim pref. B. quod uns vobiſcum ad hoc in. 

ud. ficut prædictum eft, n 8 x: 

And chereupon another Patent ſhall be made to the ſaid Furby 2 H. 
J of Aſſociation, as before in other Caſes. 04 2s Ilf'TF 
And an Aſſociation may be made unto the Sheriff upon a Officer, — 
Vit of Rediſſeiſ. directed to him as well as it may be up- — oy 
n an Aſſiſe of Novel diff. as appeareth by the Regiſter ; vr in this © 
rlich Writ was awarded by . de Harloſton. Writ, 

And altho' che Aſſiſe be diſcontinued for not coming of 12 H. 4. 19, 
e Juſtices, Gre. yet when the Re · attachment is ſued, the 2: 


ics of Aſſociation, and of Si nou omnes ftand in force; and a * 5 1 5 


[attachment ſhall or may be ſued to tevive thoſe Aſſiſes, al- Aſſiſe 3 86. 
bv there be ſeveral Ad journments of the Aſſiſes, yet the AL 14 AM: rs. 
ciations and Writs of Si non omnes ſhall ſerve for all the Aſſiſes. Br. Aſſ. 196. 


Mrit of Rediſſeiſin. 
HE Writ of Rediſſeiſ. lieth where a Man doth recover 
by Aſſiſe of Novel Diff. Lind, Rent or Common, and 
he like, and is put in Poſſeſſion thereof by Verdict, and af- 
ervards he is diſſeiſed of the ſame Land, Rent or Common 
j him by whom he was diſſeiſed before. Then he ſhall 
re this Writ upon the Statute of Merton, c. 3. and the 
om of the Writ is ſuch: £4 . 
Rex Vic, &c. Monſtrawver. nobis A. & B. uxor ejus, quod cum 
qund. vir ipſius B. & ipſa B. in Curia noſtra coram Juſtice. noſtr. 
im itinerantibus apud N. in Comitatu tuo. Vel fic, tram di. 
. C fidelib, noſtr. H. & K. Juſtic. noſtr. ad aſſ in Comitatu præd. 
imd, aſſign. apud. Vel ſic, ſi Juſtic. mort. fuer. coram H. & 
lis ſus nuper Juſtic. noſtr. ad afſiſ. in Comitatu pred. capiend. aſe 
* apud N. recuperaſſent ſeiſin. ſuam verſus S. de vigint. acr. ter- 
decem ſolidat. reddit. cum pertin, in K. per recognit. afſiſe 
e dif. inter eos, & c. Vel ſic, inter pref. A. B. & S. caps. 
efat. $. ipſos A. & B. de pred. terra & ridditu. Vel fic, de 
ders terre de terra pred. iterum injuſte diſſeiſivit: Et ideo tibi 
eipimu, quod aſſumpt. recum cuſtodib. placitorum corona noſtræ 
I tam militib. quam aliis liberis & legalib. hominib. de Comi- 
u two de illi qui in prima jurata fuer. quam aliis, in propria 
aa tus acced. ad pred. terram & tenementum, unde reddit. 
provenit, & per eorum ſacramentum diligent. inde fac. inquiſit. 
i ipſor A. C B. per præfat. S. de pred. terra & readitu iterum 
ie diſeiſitos inveneris, tunc ipſum S. capias & in priſons 
a ſalvs cuſtodiri fac. ita quod 8 priſons ills nullo mods. deli« 
ur [ine mandato noſtro ſpeciali : Et ipſos A. & B. de pred,” 
& redditu reſeiſir. & — ſus in duplum, que W 
1 1 f _ 17, 
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ilius redifſeiſ. ſuſtinuer. per ſacramentum pred. 12. taxayi, 6 


de terris & catal. pred. S. in ballius tus fine dilatione fir, G = 
eiſdem A. & B. habere fac. juxt a formam Statuti de bujuſmi * j 
rediſſeiſ. proviſ. Et ſcire fac. pref. S. & D. qui terram illam mf An. 
tenet, quod inquiſts. ill. faciendo interſit, fi fibs viderit exptam . cj 
Teſte, & c. | 
And by that Writ appeareth, That a Man ſhall have a Re. oo 


diſſeiſin againſt the Tenant, if he recover by Aſſiſe of Nove 
Diſſ. before Juſtices in Eyre, or before Juſtices of Aſſiſe; int 
ſo if he recover in Aſſiſe of Novel Dif. in the King's Benel 
or Common Pleas, if he be redifſeiſed, he ſha ll have that Wit ;.. 
If Husband and Wife be diſſeiſed, and recover by Aſſiſe, aa 
the Husband dieth, and the Wife taketh another Husband, ant 
they be diſſeiſed again, by the Regiſter they ſhall have a Wri 
of Rediſſcif. although the Husband were not diſſeiſed before 
and the Writ willeth that the Sheriff enquire whether the... in: 
were diſſciſcd before, and ſo the Husband was not; butth 
is not material, becauſe it is the Right of the Wife, and þ 
was diſſeiſed before. But if the Wife loſe in the Aſſiſe of No 
Diſſ. and afterwards take Husband, and they rediſſeiſe thePlain 
tiff, he ſhall not have a Writ of Rediſſeiſin, quod vi. H. 9 H 
And alſo a Rediſſeiſin lieth againſt him who commitie And 
the Rediſſciſin, and againſt another who was not Diſſeiſo 
if he be Tenant of the Land. | | 
And alſo if a Man recover Land by Aſſiſe of Novel Dil 
and after is rediſſeiſed of parcel of the fame, he ſhall ha 
a Writ of Rediſſeiſin. 
And ina Rediſſeiſin againſt Husband and Wife, the W 
ſhall be thus in the End. Er idem A. damna fus in duplun qu 
eccaſime illius redifſ. ſuſtinuit de terris ipſorum B. & S. & caul 
ipſeus B. in ball. tua, becauſe the Wife hath not any Chattel. 
And if the Sheriff will not execute the Writ of Rediſſi um 
he ſhall have an Alias and a Pluries directed to him, and if! 
then do it not, he ſhall have an Attachment againſt him 
the Coroners, Cc. and upon the ſame, Diſtreſs infinite. 
And it appeareth in the Regiſter, That a Man ſhall have. E 
Writ of Aſſociation in a Rediſſeiſin, and the Writ is ſuch Wl 
Rex Vic, &c. Sciatis quod cum nuper ad proſacut. N. And: 
fuggerent, ipſum in Curia noſtra' coram, &c. apud K. per * Af 
noſtrum recuperaſ. ſeiſinam ſuam werſus 8. &c, recitando ti ti 
breve (uſque ibi) # ſibi widerit expedire, aſſociauimus tibi lah. yy; 
& fidel. noſirum R. ad premif. tecum faciend. & erplmd. er 
tamen, quod ſi ad cert. diem quem ad hoc provideritis, ipjun ding, 
adeſ. contigerit, tunc ipſum ad hoe in ſocimn admit. alioquit 
nen expetfata preſentia ip ius R. ad pramiſ. faciend. & I in 
| | pen 


lmanc 


. 


Writ of Rediſſeifin. 

fred. Et ideo tibi præcip. quod ipſum R. ad hot in ſocium ad. 
rt. in forma pred. Mandavimis enim eidem R. quod ad præ miſ. 
nm faciend. Gy explend. intend. ficut prædictum eſt, 

And by the Regiſter, the Writ directed to the Sheriff ſhall 
be cloſe, as alſo the other Writ directed unto him who is aſ 
ciated to him, and yet the ſame is in its Nature a Patent. 

And if a Man recover by Aſſiſe of Novel Diſſ. Common 
f Pafture, or other Profit apprender in the Soil of another, 
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\ Redifſeilin 3. and the Writ ſhall be ſuch: 

Rex Lic, &c. Monſtrawit nobis A. quod cum ipſe in Curia 
urs coram dilełt. & fidel. noſtr. W. & ſoctis ſuis Juſtic noſtr. ad 
|. &c. aſſign. apud N. per breve noſtrum recuveraſſet ſeiſinam 


Wi un verſus I. de communia paſtur. in S. que pert inet ad liberum 
fore tum ſuum in eadem villa, per recagu. offiſ. nove diff. ibi 
| = ue inter eos caps. præd. I. pref. A. de pred. communia iterum 
tt 


40 jjufte diſſeiſivit. Et ideo, & c. acced. ad paſturam illam & per 
) 


No fn, ſuam ver ſus I. de rationabil. eſtover. ſuis capiend, in tri- 
Plank, 11416. acr. boſei cum pertin. in W. que pertinent ad liberum 
H. num ſuum in eadem per recogn. aſſiſ. &c. | 

nite And it a Man recover by Aſſiſe ot Novel Diff. any Land 


Teiſo 


] Dit 
11 hai 


Tenement before the Bailiffs of any Liberty, where they 
mand Conuſance of Pleas before Juſtices of Aſſiſe, and the 
nic es grant the ſame, becauſe the Lands are within that Li- 
erty,and afterwards he be rediſſeiſed of the ſame Land, then 
hall have a Writ of Rediſſeiſin; and the Writ ſhall be ſuch: 


e W Rex Vie. Berks ſalutem. Monſtravit nob. A. quod cum ipſe nuper 
n Orin quandam affiſ. diff. cor. dilect. & fidelib. noſtris I. & focus, 
_ t. An. per breve noſtr. verſus P. de duobus pedibus terre in 
tre], 


fitudine, & uno pede terre in latitudine cum pertin. in W. quæ 
tm aſſiſa per eoſd. Juſtic. in Cur, Abbat. de Reading juxta li- 
rates eidem Abbati per cart as progenitorum nofiror. quondam re- 
nAnglie & confirmat. noſtram conceſſ. cor.ball.ejuſd. Abbat returna- 


diflel 
id if 


him 


te, ſut placitand. ac idem A. ſeiſinam ſuam de terra pred. verſus 
| * E in ead, cur. recuperaſſet per recogn. aſſ. no. diſſ. ibi inter eos 
- I! ref. E. ipſum A. de prad. &c. iterum, &c. ut in prim) brevi, 


And alſo a Man ſhall have a Rediſſeiſin upon a Recovery 


er I Afiſe of Nuſance, de flagno injuſte lewat. &c. or de curſ# 


ad , 4 diverſo, or de via arfata & obſtructa; and the Form of 
„nt is uch! 

lend. der Vic, &c. Monſfiravis nobis A. &c. (uſque ibi) aſſign. 
pum Snaver. quandam afſiſam verſus B. per breve noſtrum de que» 


100i 


agu inſuſte le uvato in N. ad nocumentum liberi tenementi 


*. Lin K. & per recognit, ejuſdem aſſiſæ inde inter eo, apud, E. 
pf Tia cat. 


um ſarramentum, & c. de rationabil. eftover. ſic recuperaſſet 
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any Office, or Corrody ; if he be rediſſeiſed, he ſhall have ” 
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| Writ of Rediſſeiftn. 
capt. coram eiſdem Juſtic. diſrationavit ſtagnum illad per pref. J. 
levatum eſſe proſternend. pred. B. ſtagnum illud iterum injuſte & 
ſine jud icio le vavit: Et quia hoc injuſtum eft & manifeſtum entre 
pacem noſtram: Tibi præcipimus, quod aſſumptis tecum, &c. (uf. 
que ibi) accedas ad ſtagnum illud G tenementum, & per em 
ſacramentum dil genter inde fac. inquiſition, Et fi per inquiſti 


nem illam inveneris quod prædict. ſtagnum illud iterum injuſtt l. 


vaverit, tunc ipſum B. capias, &c. (uſque ibi) ſpecials, & fag 
num il ud ſine dilatione proſterni. & eidem A. damna ſua ad au 
plum, que occaſione illius rediſſeiſin. ſuſtinuit, &c. (uſque ib 


fine dilatione fieri habere fac. juxta formam, &c. ut tupra. 


And the like Writs are in the Regiſter of Rediſſ. for the 


Miſ turning of a Mill, or of a Way, or of an Office, and the like 

And if the Sheriff do deliver any ſuch, without the (pc 
cial Command of the King, who are convitt of fuch Re 
diſſciſins, he ſhall be grievouſly amerced, and notwithſtand 
ing thoſe who are fo delivered, ſhall be alſo grievouſly py 
niſhed, Cc. by the Statute of Marlebridge, cap. 8. 

And by the Statute of Meſtm. 2. cap. 26. he who recove 
eth in a Rediſſ. ſhall recover double Damages; and the De 
fendants ſhall not be bailed by a common Writ; and by ti 
ſame Statute is given a Writ of Poſt Diff. in which Writ 
ſhall alſo recover double Damages againſt the Defendant, 

And if a Man do recover by Rediſſeiſin, and afterwar 
is diſſeiſed again by him by whom the firſt Rediſſeiſin v 
before, he ſhall have a new Rediſſeiſin; and fo one Rediſſe 
ſin after another every Time he is rediſſeiſed. 

And a Rediſſeiſin ſhall be maintainable againſt any of t 
Diſſeifors. | | \ 

And if a Man recover Land by Aſſiſe of Novel Difl. v 
to which a Common is appendanr, &c. and after he is d 
ſeiſed of the Common again, he ſhall have a Rediſſeiſin. Cc 

And if a Man ſue a Writ of Droit Cloſe, and make Pro 
ſtation in the Nature of Aſſiſe of Novel Dif. and recover 
that Writ, and after he is rediſſeiſed, he ſhall not have 2 
diſſciſin; for that Writ doth not lie upon an Aſſiſe at t 
Common Law. M. 14 E. 3. | ww 

And if all the Jurors in the Aſſiſe be dead but one, and 
terwards he who recover'd is rediſſeis'd, &e. it is a Queſti 
whether he ſhall have a Rediſſ. becauſe that the Statute 
Per primos Juratores & alios, & c. which ſee debated in H. 
But ic ſeemeth that the Statute makes the Law, and beci 
it is a penal Statute, it ſhall be taken ſtrictly; and thereft 
if all the Jurors be dead but one, that he ſhall not have a 
diſſeiſin, becauſe he cannot be tried by the former Jute 
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Writ of Poſt Diſſeifin. 
for one Juror is not a ſufficient Witneſs bimſclf, to ſay that it 
55a Rediſſeiſin of the ſame Tenements; and therefore it 
ſeemeth there ought to be two Jurors to teſtify the ſame, 

And Tenant by Statute- Merchant or Staple ſhall have an 
Aluſe of Novel Diſſ. if he be ouſted ; and alſo a Rediſſeiſin 
if he be rediſſeiſed. | | 

And ſo Tenant by Elegit ſhall have an Aſſiſe of Novel Diſl. 
and a Rediſſeiſ. if he be ouſted, by the Stat. of Meſtm. 2. c. 18. 


N Mrit of Poſt Diſſei fin. 


THE Writ of Poſt Diſſ. is given by the Stat. of ef. 2. 
cap. 26. and lieth where a Man recovereth Lands or 
Tenements by a Præcipe quod reddat, by Default or Reddition, 
and afrerwards he is ouſted again by him againſt whom he 
recover'd, &c. Then he ſhall have that Writ of Poſt Diſſeiſ. 
nd ſhall recover double Damages, and the Party ſhall be pu- 
niſhed as he ſhall be if he were attainted of Rediſſeiſin: But 
if he recover by Aſſiſe of Mortdaunceſtor or Juris utrum, or 
in thoſe Actions which paſs by Juries and Verdicts, then he 
ſhall have his Writ founded upon the Statute of Merton, e. 3. 
of Poſt Diſſeiſin. And that Writ ſhall be directed to the 
Sheriff as the Writ of Rediſſciſin ſhall be; and if the Sheriff 
vill not execute the Writ as he ought to do, and as he is 
commanded, then he may ſue forth an Alias and a Pluries 
ul cauſam nobis ſignifices, & c. And if that do not any Thing, 
tor he return a Cauſe, then the Party may ſue an Attach- 
nent againſt the Sheriff directed to the Coroners, & . and 
won that a Diſtreſs; and the Form of the Writ of Poſt 
Diſſcifin is ſuch : = | 
Rex Vic, &c. Monſtravit nobis A. qued cum ipſe in curia 
fra coram dilectis & fidelibus noſtris W. & ſociis ſuis Tuſtic. 


3 um verſus 1. de uno meſuag cum pertin in S per conſiderationem 
veal uſtem cur. idem I prefat A. de prædicta terra peſtmolo injuſte 
t /. Et ideo tibi præcipimus quod aſſumptis, & c. (ut in brevi 


le rediſſ. & legalibus hominibus de Com. tuo accedas, &. 


and ague ibi) de predicta terra poſtmodo inj iſte diſſeiſit. inveneric, 
Jueſt ic þſum I. &c. (uſque ibi) que occaſione illius poſt difſeiſ. ſus 


mit, &c. juxta formam ſtatuti Weſt. de hujuſmodi poſt diſſei- 
1 proviſi, & ſcire fac. prafat. I quod inquiſitio, &c. 


I iu prima jurata, but in Caſe where he recovereth by Re- 
$uzance of the Aſſiſe or Jury. | 


Ii3 And 


Wiris de banco apud E. per breve noſtrum recuperaſſet ſeiſinam 


And in a Poſt Diſſeiſin the Writ ſhall not ſay, Tom de illis 


Axt 
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de S. in G. pref. C. per tunc Vic. noſtrum Glouc wirtute cjuſd] 


gf Priſon without the King's ſpecial Command, and they 


ws : * SE PE, 


| : Writ of Poſt Diſſeifin, 

And if a Man recover Lands or Tenements in value againſt | 
the Vouchee in a Præcipe quod reddat by Default, and after. 
wards that he is put in Execution by the Sher. the Vouchee 
doth diſſeiſe him of the ſame Lands which he ſo recover d in 
Value, he ſhall have 2 Poſt Diſſeiſ. of that Land fo recover d 
in Value againſt the Vouchce. And the Writ is ſuch: | 
Rex Vit", &c. Monſtravit nobis C. quod cum B. Prior de D. 
nuper in curia noſtra coram dilect. © fidel. noſtris R. F. & ſo 
gits ſuis Juſt/ciar. noſtris de banco apud Weſtmonaſterium pe 
bre ve petiviſſet Verſus pref. C. ſeptem acr. prati cum pertin in I. 
idemqu? C. R. de S. inde placito prædict. vocaſſet ad warrant, ac] 
per defaltam, quam idem R. poſtea fecit in eadem Cur conſiderat] 
fuiſſet, quod pred. Prior recuperaret ſeiſinam ſuam verſus praf C. 
de præd. placito, quod idem C. haberet de prato prædict. R. de 8. 
ad valenciam prædict. ſept. acr. prati, cujus quidem con ſideratia 


0 | ge, 
vit pretextu ſeptem acr, prati cum pertin. de prato predict. R. 
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brevis nofiri de judic. ſibi in hac parte direfti aſſign. fuer. pred] 
R. de S præfat. C. de praditio prato ſibi (ut præmittitur) of] 
fignat. poſtmodum injuſte aiſſeiſivit. Et ideo tibi præcipinu 
quod afſumptis tecum, & c. 12. am militibus quam alis liber 
& legalibus hom inibus de Com. tuo, in propria, &c. accedar a 
prædict. pratum eidem C. aſſign & per eorum ſacram. diligentiſ 
inde fac. inquiſit. Et fi ipſum C. per prædict. R. de præditt. prot 
we C. alſgu. poſtmodum injuſte diſſeiſ. in veneris, tunc ipſum 

capias & in priſona noſtra ſalua cuſtodire fac. ita qu 
priſona illa nullo modo deliberetur ine mandato noſtro ſpeciali, d 
ipſum C. de prædict. prato ſibi aſſign. reſeiſiri, & damna ſua if 
auplum, quæ occaſione illius poſt diſ. ſuſtinuit per ſacramen 
prædict. 12. taxari, & de terris & catallis pradicti R. in bal 
liva tua ſine dilatione freri, & eidem C. babere fac. juxta fo 
wam ſtatuti de hujuſmodi Poſt aifſeiſm. proviſ. Et ſcire fac. prajol 
R. Se. Tefte, &c. | | 
And if the Defendant make the Default at the Scire f4 
cias returned, then the Sheriff ſhall take the Inqueſt by 
Default, and the Proceſs againſt the Jury ſhall be by . 
Cept from the Sheriff to his Bailiff, &'c. ro ſummon Twel 

G | | 


And if a Man recover in a Scire facias upon a Fine, or uf 


pn a Recovery had before by Default of the Tenant, he hi oh 
have a Poſt Diſſciſ. againſt the Tenant, if he be afterwaroal - 
uſted of the ſame Land, quod wi. M. 15 H. 7. =P 

And if a Man be convict before the Sheriff upon » Ry 10 
fliſſeiſin, and Poſt Diſſeiſ. then: he ſhall not be delivered og - 
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jun be ought to ſuc a Certiorari to remove the Record ws 
King's Bench, and there to agree with'the King for bis Fine. 


- nd thereupon - ſhall have a Writ to the Sheriff ro deliver 
in bim out of Priſon; and the Form of the Writ to remove 
era the Record is ſuch : | | 


Rex Vic, &c. Ex parte Henrici de D. capti & detent. in pri. 
ſms noſtra Staff. pro quadam rediſſeiſina per ipſum Iſſabe ll. que 
fuit uxor Ric. de C. de medietate unius meſſuag. cum pertin. in C. 
{uc. at dicit. unde coram te & cuſtod. placitor. coron. noſtræ in 
Cm. tuo per inguiſitionem inde apud C. per breve nefiram dg 
emviF. fuit: Nobis eſt ſupplicat. ut cum ipſe eidem Il: ae 


n n, foi in bac porte adjudicat. jam fit ſati fact. & parat. 
Fein fine pro co quod ad mos pertinet in har parte, juxts 
4 SN frnem ſtatuti de communi conſilio regui noſtri inde proviſ. fa- 
„une: Velimus ipſius deliberation provider. nos ut eidem H. quod 
; Nen fuerit inde facere valeamus, volent. ſuper record. & pro- 
winſd] &, inquiſitronis præd. certiorari : Tibi præcipimus, quod fi judic. 

WT int reddit. fit rune record. & proceſſ” inquiſit. pred. cum omnibus 


w tangent, nobis ſub figillo tuo diſtincte & apert, mittas, ita quod, 

de ubicunque, &c. ut ultcr. ſuper hoc fieri fac. quod de jure, & c. 

fxind', &c. Teſte, & | 3 — 
| And that Writ of Poſt Diſſeiſin ought to be broughe by 
thoſe who firſt recover'd, or by ſome of them, and of the 
lime Land which was recover'd, or of part thereof, or againſt 
thoſe, or ſome of them againſt whom the Recovery was.. 

But if a Man recover by a Pracipe quod reddat, and after 
he is difſeiſed by him againſt whom he recover'd, and the 
Dileiſor doth make Feoffment, and taketh back an Eſtate 
to him and another ; he who firſt recover'd ſhall have a 
tot Diſſeiſin againſt him and his Jointenant, as it ſeemeth, 
K he ſhall be puniſhed by the Statute if it be found againſt 


n. | 
| But if he who loſeth the Land by Default or Reddition 
01 Pracipe quod reddat, do after diſſeiſe him who recover'd, 
eft nd make a Feoffment in Fee unto another, or for Life, ic 
p bemeth he who recover'd ſhall have a Poſt Diſſeiſin againft 
welv dim who diſſeiſed him again, altho he be not Tenant of the 


land; for in a Writ of Poſt Diſſeiſin, the Demandane ſhall 
dot have Judgment to recover the Land, &c. But the She- 
nf ſhall put and reſtore the Plaintiff to his Poſſeſſion, if he 
lad the Diſſeiſin, Oc. and ſhall take the Defendant, and 
keep him in Priſon until. &c. 

And it ſcemech, That Non-tenure is no Plea in a Writ of 
Poſt Diſſeiſin for the Defendant, but he ought for to any 
ler the Diſſeiſin, Ce. when be comes in upon the Scire 

| 11 4 | | facies, 
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TWris of Entry in the Nature of Aﬀiſe, die 
facias, &c. And if he make Default upon the Scire facia 
turned, the Sheriff ſhall take the Inqueſt : Tamen quere, | 


Mrit of Entry in the Nature of Aſie, wich is called 
| Entrie in de Duibus. 


* 


9 H. 5. 1. A Writ of De quibus which is brought in the Place of 


If this Writ Aſſiſe is, where a Men is diſſeiſed of any Lands, Ten 
0 * 4 r or Rents, whereof he hath an Eſtate in Pee, ther 
LE be ay ſue that Writ, and the Writ is ſuch: 
ſhall not Rex Vic, &c. Prac. A. quod juſte redd. B. num meſuag. cw 


ba ve Aid of pertin. in D. quod clamat eſſe jus © hæreditatem ſuam, de qu 


the Patron idem A. injuſte & ſine judicio diſſeiſtvit predif. B. poſt print 
and Ordi- trani fret. dom. H. Regis in Vaſconiam, c. ut dic. & niſl, &c. 
a, & And if a Man bring a Writ of Diſſeiſin made to his Ar 
ceſtor, then the Writ is of another Form, thus: 

Præcipe Ay quod juſte, &c. redd. B. unum meſſuag. cum perti 
in D. quod clamat efſs jus & hereditatem ſuam, de quo iin 
A. injuſte © ſinf judicia diff. C. patrem pradif. B. vel di 
anteceſſorum pred. B. cujus heres e poſt primam transfr 
Domini Regis, &c. ut dic. Vel ſic, per quod clamat, &c. Oi 
quod, & c. niſi per C. qui illud ei dimiſit, qui injuſte E. patrn 
wel prædict. B. Oc. poſt primam, &c. | 

And in the Per and Cui thus: | NE 
Quod clamat, &c. in quod, &c. niſi per C cui D. illud dimi 
qui inde injuſte & ſine judicio & c. pradift. E patrem pred. | 
exju hæres ipſe eſt, vel prædict. B. & e. poſt prim. & c. 

And in the Poſt thus: F 
Quod clamat, &c. in quod, & c. nift poſt diſſaiſn quam DO. 
juſte, &c. fecit E. patri vel al. anteceſ. pred. B. cu jus hares ipſet 
wel prafat. B. poſt primam trans fretationem, &c. ut dicit, ( 
unde quæritur, & c. Et niſi, &c. 

And it app-areth by theſe Writs, that altho' he bring 
Writ of a Diſſciſin made to himſelf, or of a Diſſeiſin mad 
to bis Anceſtors, that in both caſes the Writ ſhall be & 
elamat eſſe ju © hareditatem ſu m. 

And if Tenant for Life, or Tenant in Tail be diſſeiſet 
they may ſue a Writ of Diſſeiſin de Quibas, c. but in th 
Writ it ſhall not be ſaid, Qa. clamat eſſe jus ſuum & herediti 
Ho. and in his Count he ſhall ſer forth the eſpecial Eſt: 


b. f 5 = 
And an Abbot, or Prior, or Maſter of an Hoſpital, or 
Biſhop, ſhall have a Wric de quibus upon a Diſſeiſin of the 
Predeceſſors of Lands, Tenements, or Rent, and the Wr 


hall be ſuch: Proc 
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Writ of Entry in the Nature of Aſfſfſe, &c. 
. Pracipe A. quod juſte, &c. red. Priori de N. unum me ſuagium 
„ clam. eſſe jus Ecelẽ f ipſius Prioris F. Mariz de N. & in quod 
um A. non habet ingreſſ. niſi poſt. diſſ. quam L. inde injuſte & 
ml I judicio fecit R. quondam Priori de N. prædeceſſ. pred. Price 
tis poſt primam, & c. ut dic. unde quæritur, &c. 8 4 
And if it be a Rent, then thus: 5 
Rex Vic. præcipe I. M. quod juſte, &c. redd. Priori de C. tres” 
of u (id. reddit. cum pertin. in D. quod clam. eſſe jus Eceleſiæ ipſius 
Priovis S. Nic. de C. Et de quibus W. D. injuſte & fine judic. 
iſciſvit W. quondam Priorem de C. prad. &c. 1 
And the Aunt and the Niece ſhall join in the Writ, up- 
. eon a Diſſeiſin made to the Father of the one, the Grand- 
de father of the other. 3 375 
it And a Writ of Entrie ſur Difſeiſſn made unto his Ance- 
lors of a Stream lieth, and the Writ ſhall be, Præcipe quod 
nulat unum gurgitem, and in his Count he ſhall alledge the 
Eſplees in taking of Fiſhes. 5 
And ſo he ſhall have a Writ of Entrie in de quibus upon the 
Diſciſin of a Paſſage, quod Pi. H. 8 E. 3. A he 
And if the Diſſeiſor enfeoff the King, who enfeoffeth an- 12 E. 3. 3. 
other in Fee, the Diſſeiſee ſhall have a Writ of quibus upon roar ap, 
ci te biſſeiſin againſt the King's Feoffee in the Poſt, &cc. 
etre And if Tenant in Tail bring a Writ of Quibus upon à Dif. 1 Ms. Dyer. 
ſeiſin made to himſelf, he may count that he was ſeiſed in his 11. 
Demeſn as of Freehold, without ſhewing any particular E= 
ſate, or how the Eſtate began, or he may count upon the ſpe- 
cal Matter, and ſhew the Gift in Tail, quod vi. P 33 H. 6. 
And a Man may have a Writ of Entrie of Quibu, upon 2 
Diſſciſin of a Common, Quod reddat paſtur. ad decem boves, &c. 


17 
8 5 


1 D. i vi. P. 4 E. 3. ne 
r ipſe « And a Man ſhall not have a Writ of Entrie in the Poſt, 14H. 4. 10. 
licit. 0 


here he may have it within the Degrees, in the Per, or in 22 24 


the Per and Cui 5 eg 

Ifa Man diſſciſe the Father of a Marſh, and maketh the ſame = Oy 

Meadow, and the Father dieth, the Son and Heir ſhall have a , # Marſh, 
fit of De quibus upon a Diſſeiſin made to his Father of that becauſe pro- 


Meadow, and by the Writ he ſhall demand the Lands, by the N can- 


iſſeiſeg me of a Meadow, and not by the Name of a Marſh. Vt be ren. 
in thn And fo if it be Land covered with Water, and he is dif. N 
eredii e igcd thereof, and the Diſſeiſor make it Meadow, the Dit 23. 39H. 6. 
1 Eſt ie ſliaſl have a Writ of Quibus, and by his Writ demand 8. Vide 


be M iſſei H. 6. 8. 
e Meadow, and ſuppoſe that he was diſſeiſed of Meadow 39 1 


tal, or the Writ, Cc. 8 | P 
of che And ſo if a Man be diſſeiſed of Land, and he build a — the 

he WI bo upon the ſame, he ſhall ſuppoſe the Diſſeiſin to be of Name of 4 
Pr 61" blouſe, G c. Quære of this. . And Houſe, 
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4 6 Writ of Dum fuit infra elatem, 


55 6 And the Writ of Quibas upon Diſſeiſin of an Office i 
| 1Juch : „ B or on 285 
Rex vie, &c. Pracipe l. 4bb. de Burg. S. Petri, quod i., 
&c. reddat B. officium Serjeantia in Abbatia de Burgo s. Peri 
& redditum 24 panum, quadraginta lagenar. cerviſie, © [+ 
ferculorum cum pertin. in Vill de Burgo S. Petri, que clamat Flt 
jus & þereditatem ſuam, & de quibus idem Abbas injuſte & ſane 
Judicio diſſeiſ. Cc. | | 
And he who cometh in unto any Land by Record, or by 
Election, or by Succeſſion, or by Diſſeiſin, the Writ ſhi 
be brought againſt ſuch Perſon always in the Poſt. 


Writ of Dum fuit infra ætatem. 


| Writ of Dum fuit infra atatem lieth, where an Infin 
L£ X. maketh a Feoffment in Fee of his Lands, or for Liſe dn 
or a Gift in Tail, when he cometh of full Age, he may hay 

that Writ to recover thoſe Lands or Tenements, which wer 

ſo aliened by him, Cc. And within Age, he may enter into th st 

39 H. 6. 42. Land, and take it back again, and by his Entry, he ſhall ber 
tna6E.3.34, Mitted to his Anceſtor's Right; but yet he ſhall not meintiit 
Dum fuit that Writ, until he be of full Age of 21 Years, for the Word 
afra æta- of the Writ do ſo ſuppoſe, Dum fuit infra ætatem, by which 
par Ba Fit appeareth that he is not within Age at the Time of r tie 
4 Rent. and Writ, & e. and alſo the Writ is ſuch; Qui plenæ ætatis e. Mr I 
"(ome dicit, by which it appeareth that he ought to be of full Ag 
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R 
get by 2 . ap 
"the Gift is when that he bringeth that Writ; and the Writ is ſuch: 
void; but Rex Vic“, &c. Pracipe A. quod, &c. redd. B. qui plenæ etatiit 
7222 ut dicit, duo meſſuagia, & c. que idem B ei dimiſit dum infra a. 
1 _ tem fuit, ut dicit, &c. Et niſi fecer, Ce. And ſo in the Pr, Nil b 
' que idem A. non habet ingreſſ niſi per C. cui pred. B. ills dini 
And in the Poſt thus, In quod, & c. niſi poſt dimiſ. quam pred. ide 
dum inf. atat. fuit inde fecer. W. ut dic. & unde queritur, & vi: 
&c. But that clauſe, Qui plenæ ætatis eſt, thall not be put i Wife 
the Writs of Per, Cui, or Poſt, but only in the firſt Writ, Hur te 
Grant made by the Demandant to the Tenant. 

And if a Man bring this Writ upon the Alienation of! 
Anceſtors, then this Clauſe, qui plene etatis eft, ſhall not! 
in the Writ, and yet the Infant ſball have a Dam fuit ii tor 

totem of a Seiſin and Alienation of his Anceſtor duti be H. 
his Nonage, and the Writ ſhall be ſuch : 


— — 


r 
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Pracipe A. quod, &c. redd, B. unum meſuog. cum pert! 
quod clam. eſſe jus, &c. & in quod idem A. non habet in"; 
iſe per C. patrem, vel alium anteceſ. prædict. B. cuju ll 

 #pſe eſt quod illud ei dimifit dum infra atatem fuit : " 


R c 
4 » 


| Writ of Dum fuit infra etatem. 
ce it Quid clam. & c. & in quod, &C. niſi per C. cui D. aun pred. 


- P. cuju, & c. dum eadem D. c. And in the Poſt, Quad cl 

5 ap * 17 e amits, hd Rn nn : 

etl BN rad. B. cujus heres rpſe eſt, um cadem D. &c. i * 

71 "lic & unde queritur, &. © 19. 36, ine JETT, 

at of: And if two Infants be Jointenants, and they alien the ,, 11.6. 4 


Land during their Nonage, at their full 
not to ſue forth ſeveral Wrirs of Dum fuit fs 2 2 3 
cuſe their Nonage is the Cauſe of the Action which is ſe. Ac de cui 
yeral, for the Nonage of the one is not the Nonage of the in vita. 
ns nor the Alienation of the one the Alienation of the 

other, | 


And if the Husband and Wife alien the Wife“ ands. _ 
during the Nonage of the Husband and Wife, the Wile ae | 


Infant er full Age after the Death of | 
| the Husban 2 
= Dum fuit infra ætatem for ſuch Alieriation, — 1 DE 2 
& But if the Husband were of full Age, and the Wife wich- 
oo” Age, and they both alien the Wife's Lands, and then the 
pa Husband dieth, it is a Queſtion whether the Wife ſhall 
oY B a Dum fuit infra ætatem; and I conceive that ſhe ſhall 
Wan Dum fuit infra ætatem, or a Cui in vita, as ſhe pleaſeth, 
abr) for when they join in a Feoffment of the Land, it ſhall be 
7 > the Feoffment of the Wife until ſhe diſagree; for 
Wy the Husband and Wife make a Gift in Tail, or a Leaſe 
1145 ſor Life of the Wife's Lands, rendring Rent, if the Huſ- 
ay und dieth, che Reverſion is only in the Wife, and ſhe 
e eept the Rent, and the ſame ſhall bind her and her 
= - ; and then if ſhe will not accept the Rent, but, be- 
*** - ſhe was within Age at the Time of the Feoffment, ſhe 
* 5 ll bring a Dum fuit infra ætatem, it ſeemeth ſhe ſhall not 
well | 1 ſo to do, for by that Suit ſhe affirmeth that ſhe 
** NI e the Feoffment, and then it ſhall not be ſaid the Feoff. 
. a the Husband only, but the Feoffment of the 
one after the Death of the Husband, if ſhe affirm 
1 2 be her Feoffment ; and by the Dum fuit infra ætatem 
3 3 oth affirm the ſame, and that ſhe made the Feoffment | 
18 ring the Coverture; and on the other Side it may be 
11 io Ry ſhe doth not affirm the ſame to be a lawful 
aun ers. made by her. And alſo by the Feoffment of 
| | _— the Entry of the Wife ſhall: be taken away; 
1 1 Fn Feoffment of the Wife during her Nonage, his 
LEY 3 nut be taken away; and therefore Auere the 
jus 7 as 


Vel | 
As 


1 


8 


Writ of Cui in vita. 425 
r D. unum meſ. cum pert in. in N. quod clamat eſſe jus & herd. 

un. Et quod idem A. non habet ingreſſum iſt per predif. D. 

undom virum ipfius B. qai illud ei dimiſit, cui ipſs in vita ſus 

ntradicere non potwit, ut dicit. and, "elk | , 

And if ſhe hold in Frankmarriage, and the Husband alien, 

hen the Writ ſhall be, Quod clamat eſſi jus & maritag. ſuum, 

+ in quod idem A. &c. niſi per C. cui pred. D. quond. vir ip- 

ww B. illad, ut ſupra. 7 5 

And this Writ of Cui in vita may be in the Per, Cui and 

vf, and in the Poff the Writ ſhall be: | 5 

kt in quod idem A. non habet ingreſſum, niſi poſt dimiſſionem, 

m pred. D. quondam wir ipſtus B. cui ipſa in vita, &c. non po- 

t, inde fecit, ut dic. & unde queritur, &c. & niſi, & c. Vel ſic, 

Bud clam. ff jus ſuum de dono S. qui ipſam B. inde feoffavit, 

in quod, & c. 1 

kad if the Husband and Wife purchaſe jointly, and the 11 AM. 17. 
usband alieneth all in Fee and dieth, the Wife ſhall have B.. Aſſ. 167. 
Wit in this Form : Y | 1 2.5 bs. ; 
Quad clamat efſe jus ſuum de dono I. qui ipſam B. & pred. C. ? f 3 
nam virum 2 inde feoffavit, & in quod, &c. A 8 zen, 
And if ſhe have an Eſtate to her and the Heirs of her Bo- kt 
Ir, and of the Body of her Husband begotten, then the 

tit is; Quod clamat. tener. ſibi & hered. de corpore ſuo, & de 

ye pred. D. quondam viri ſui exeunt ibus, ex dimiſſione I. Vel 

c, quod clamat eſſe jus ſuum ex dimiſſone quam I. inde fecit Note, The 
um B. & præ d. D. quondam viro ſuo, & hared. ipſine B. And Statute of 
here the Husband ſhall have a joint Eſtate with the Wife Weſt. 2. c. 3. 
r the Term of her Life. | ; extends to 


And if the Wife claim the Lands in Dower, then the 2 
Vnt ſhall be: | 3 well for Re- 
Ad clamat eſſe dotem ſuam ex dono D. primi viri, vel ſecundi cov. before 


pi ſui, Et in quod, &c. niſi pred. C. ſecundum virum ipſius B. the Statute 


| tertium virum, qui illud ei dimiſit, &c. as after, 
therein And if me hold for Term of Life of Dimiſſion, then the 5 E. 2. Cui 
y fed hall be: 1 e dee 
r 1 Lud clamat tenere ad vitam ſuam ex dimiſſione quam I. inde 

Na 


4 tidem B. per præf. D. quond. viro ſuo ad vitam eorundem B. 


And if the Husband and Wife loſe by Default che Wife's 2 E. 4. 13. 
wa; muads, after the Death of the Husband, . ſhe ſhall have a Cui 

uta for to recover thoſe Lands fo loſt by Default; but if a Note the 
in recover by a Ceſſavit Lands of the Wife by Default of the cy W-_- 
wand and the Wife upon a Ceſſer. during the Marriage had ** 9E. 
irt them; if the Husband dieth, the Wife ſhall not “““ 
a cui in vita upon that Recovery, quod ui. Tri. 4 E. 2. 


cc . r 
6 WW R N 218 1 , 1 
$ R 4 F 
* . 4 SS 
a 


4 * * a E ts tt ad. Loo th... att thorns k * * 
3 $9.4 7 A 9 "LS 4 Te 1 
f * het 0 CER x 3 E708: 15 CO EIN * 7 
* 4 * * F 


430 | Writ of Cui in vita. 

25 Tf the Husband and Wife, and a third Perſon purchats 
9 E. 4.16.If jointly, and the Husband alieneth all in Fee and dec — 
cheAnsband 19" 3 1 | 
aud Wife Wife, as it ſeemeth, ſhall have a Cui in vita of a Moiety 
boſe by Be- being the third Jointenant; but it ſeemeth ſuch Alienation 

\ fal in is a Severance of the Jointure, quod wi. Paſ. 16 E. z. cui 
Waſte, w vita in the Abridgment: And if the Husband alien the Coy 
Cuiin vi- rody in Fee, which the Wife hath, it ſhall not be any Di 

” hu be. continuance, but the Wife may demand her Corrody, 
cauſe no lf the Husband and Wife exchange the Land of the Wise 
Land is in for other Lands, if the Wife agree unto the Exchange afte 
Demand in, the Husband's Death, ſhe ſhall not have a Cui in vita. An; 


26 b. 3, She if the Wife do accept of the Parcel of. the Land in Dower 
75 he a of which ſhe hath a Cui in vita, by that Acceptance ſhe ſþ; 


Cui in vita be barred in her Cui in vita of the Reſidue. 
of no part | | 
during the other's Life. 36 E. 3. She ſball haue a Cui in vita, that is, of aÞ 
chaſe during the Coverture, that he ſhall not have à Cui in vita after the Dea 
of the others ; but for, &c. he may. 10 E. 4. 2. 1 

2 E. 2. Cui in vita, 19. 8 E. 2. ibid. 25. 58 

8 E. 2. Cui in vita 28. The Husband gave the Land of the Wife to I. wha gan 
other Land to the Husband and Wife, and to her Son of the Husband, and to ti 
Heirs of him who ſurvived, and that was pleaded by Exchange in Bar, iu aC 
in vita; and holden no Bar. 20 E. 3. Cui in vita 10. 


So if ſbe accept @ Rent where ſhe and her Husband make a Feoff ment. 21 H. b.: 


* 
2 


* 


f ; _ I 
19 H. 6. 45. If Husband and Wife be Jointenants before the Cove 
ture, and the Husband alieneth all the Land and dieth, | 
21 E. 2. 9. ſhall not have a Cui in wits but for a Moiety. But if they 
$1 Joint Purchaſors —_ the Coverture, and he alien all t 


Land and dieth, his Wife ſhall have a Cui in wits of ii 
whole Land, becauſe that during the Coverture as to Poll 
Chaſe, they are but one Perſon in Law. And the Writ 
Sur Cui in wita lieth for the Heir of the Wife, where 
Husband alieneth all the Land in Fee, and the Wrir is ſuc 
Præc. A. quod, &c. reddat B. unum meſſ. cum pertin, in | 
quod clamat efſe jus & hereditatcm ſuam, & in quod, &c. 
per C. quond. wirum D. matris pred. B. cujus haves ipſe eft, 
Mud ei dimiſit, cui ipſa D. in vita ſua contradicere non potui, 
dicit, miſt, &c. 5 
And in the Per and Cui thus: 1 
Quod clamat, &c. Et in quod, &c. niſi per C. cui D. u 
vir E. matris, amite, ſororis vel cor ſang pred. P. cujus hares, 
illud ei dimiſit, cui ipſa D. in vita, &c. 
And in the Pof the Writ ſhall be thus: 
Niſe poſt dimiſſimem quam I. quondam vir C. mairis pres. 
G amite pred. M. cujus heres iſe eſt, tui ipſa C. in vi- 
; 4 5 — 
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Writ de fine aſſenſu Capituli. 
mtradicere non potuit, inde fecit, ut dicit, & unde queritur, &c. 
nit, CC. Eb, 

10 by that Writ appeareth, That the Aunt and the 
iece may join in a Writ of Sur cui in vita, upon an Alie- 
ation made by the Husband, their common Anceſtor; or 
pon a Recovery had againſt the Husband and Wife, who 
s the common Anceſtor to them, if the ſecond Husband 
lien the Lands of the Wife. and he and his Wife die, the 
ſue of the Wife and the firſt Husband ſhall have a Sur cut 
ats againſt the Alienee; although the ſecond Husband 
living, if he were not intitled ro be Tenant by the 
ourteſy ; but if the ſecond Husband be intitled to be Te- 
unt by the Courteſy, then the Iſſue of the firſt Husband 
ull not have a Sur cui in vita during the Life of the ſecond WINE 


usbend. . we 0 
| «bo And a Sur cui in vita was maintainable of a Rent. M 12 Fe. ib, 30. 


3. And in a Cui in vita, the Grant or Gift alledged in the ; E. z. 35. 

it is not traverſable. Cui in vita 
If Man giveth Lands to a Woman to marry her, and 13. 49 E. 3. 
y marry, and afterwards the Husband alieneth the 29: QUZre» 


nds and dieth, the Wife ſhall have a Cui in vita of thoſe 5. E 
TS ds given her by her Husband. | Gui in vita 
"A | 25. 


# Mrit de ſine afſenſu Capituli. 


HE Writ of Sine aſſenſ. Capit. lieth where a Dean, ; 
Biſhop, Prebendary, Abbot, Prior, or Maſter of an 
pital, alien the Lands which they have in the Right of 


s of u Houſe, Abbey, or Priory, without the Aſſent of their 
to pu went, or their Chapter or Brethren, Cc. He who is the 
Writ reſſor ſhall have that Writ, which is ſuch, and may be 
here the Per, Cui or Poſt. | | %%% ee 
- is focht Vie, &c. Pracipe A. quod, 8c. reddat. B. Epiſcopo de S. 
in, iy meſſ. cum pertin, in N. quod clamat. efſe jus Eccleſ, ipſs 
Kc. s. Maria de S. & in quod idem A. non habet ingreſſum yiſ 
, eft H. cui R. quondem Epiſcop. de 8 prædeceſ prediff nunc Epi ſe. 
pit, if * ſine aſſenſu Q volunt ate capituli ſui, ut dicit, &c. 
And for a Maſter of an Hoſpital, the Writ ſhall bee: 


ler Vie“, &c. Præcipe A. quod juſte, &c. reddat B. cuftod, 
pt. S. Mariz Magd. Linc. unum meſ. quod clamat efſe ja 
Pals ſui pred. & in quod idem A. non habet ingrefſ. niſi per 
qundam cuſtod. Hoſpitalis predift. qui illud ei dimiſit fine aſ« 
. 5 3 fratrum & ſororum ejuſdem Hoſpitalis, ut di. 
nit, CC. 

lud tor a Prebend the Form of the Writ is ſuch: 


Res 
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Writ de fine aſſenſa Capital. 


Rex Vic, &c, Pracipe A. quod, &c. read. B. Prebiniinill 
Præbendæ de D. in Eccleſ. B. Petri Ebor. unum meſ. &c. in A. 

quod clamat eſſe jus Præbend. ſue. Et in quod, 8&c. niſi poſt dj. 
miſſionem, quam R. de B. nuper Præbendarius præbend. prælid. 1 
predeceſ. Præbend. pradif#: fine licentia & woluntate Archiepiſupi 
Ebor. decani & capituli Eccleſ. predif®. inde fecit W. de R. ut di. pb 
cit, & une queritur, cc. | Re 
And for the Prior of St. Joh of Jeruſalem in England, lieth Ml ill 


a Writ upon an Alienation of his Predeceſſor, thus: if ; 


£uod reddat B. Priori Hoſpit. S. Joh. Jeruſal. in Anglia, &. Pc 
qued alamat efſe jus Eccleſ. ſue S. Joh. Jeruſal, in Anglia, & i Me 
guod non habet, &c. niſi per W. quondam Priorem S. Jo. Oc pre Mil ! 
deceſ. pred. nunc Prioris, qui :llud dimiſit fine aſſenſu copitul, u ef 
dicit, & niſi, &c. | Fee 


And the Proceſs in theſe Writs are Summons, Grand Cape, bin 
and Petit Cape. that 


And hereby it appeareth, that a Prebendary ſhall have I 
Writ De fine aſſenſu Capituli; by which it ſeemeth that he dec 
hath a Fee-ſimple in the Prebend; and yet one Prebendary lil 
may enter upon the Alienation of his Predeceſſor. Lan 
And alſo a Prebendary ſhall have a Juris utrum upon f] 10 
Alienation of his Predeceſſor, by which it ſeemeth he hat be! 
not a greater Eſtate than as Parſon : But yet it ſeems reaſon N 
able that he have this Writ, De ſine aſſenſu Capituli; begaul ion 
that he, the Biſhop, and the Chapter are but one Body, n. 
are as one Body, altho' the Poſſeſſions be ſevered and divide e 
amongſt them; and every one of them is enabled to bring '”" 
an Action of his own Poſſeſſion in his own Name. (1a: 
And a Man may have a Writ of Sine aſſenſu Copiruli agiinf ii L. 

the ſame Perſon by ſeveral Precipes in the Writ, of Land” 
in ſeveral Towns, and upon Demiſes of his ſeveral Pd 
ceſſors, and it ſhall be good Quad wi. H. 33 E. 3. 1 
And if the Prebendary, or a Biſhop, or Abbot be diſſeiſeꝗ . 
and afterwards he releaſcth to the Diſſciſor ; it ſeemeth th wiug 
ſame is an Alienation upon which he may have a Writ l ſor | 


fine aſſenſu Capituli ; for if the Diſſeiſor die ſeiſed after t 
Releaſe made, the Succeſſor hath not any Remedy but þ 
this Writ, or by a Writ of Right; but if the Diſſeiſ 
doth not die ſeiſed, then it ſeemeth the Succeſſor may et 
ter upon the Diſſeiſor, notwithſtanding the Releaſe of h 
Predeceſſor, for by the Releaſe no more paſſeth than 
may rightfully releaſe, &. | | 


2 


i 


3 * 


_ Mit of Aſſiſe of Mort d Aunceſtor. | 
_ * E Writ of Mort d' Aunceſtor lieth, where my Father 
i or Mother, Brother or Siſter, Uncle or Aunt, or Ne- 
„ . phew or Niece, dieth ſeiſed of any Lands, Tenements or 
Rents, or of a Corody or other Rents; as Hens or Capons, 
lick iſſning out of other Lands of an Eſtate in Fee. ſimple: Now 
if a Stranger after their Deaths abate in that Land, Rent or 
Ge Profit, I who am his Heir ſhall have this Writ of Aſſiſe of 
n Mort d'Aunceſtor. | 
pre fi And if the Anceſtor were ſeiſed, the Day that he died, 
u. oi cf any Lands or Rents, or other like Things of an Eſtate in 
; Fee-fimple, although that a Stranger entereth and diſſeiſeth 
Cope, bim of that Land or Rents the Day that he dieth, fo 
that he dieth not ſeiſed of the ſaid Land or Rents, & gc. yet 
I who am his Heir ſhall have that Aſſiſe of Mort d'Aunceſtor, 
becauſe the Writ doth not ſuppoſe that my Anceſtor died 
leiſed; but the Writ ſaith, Parati ſacramento recogn. ſi W. 
peter, &c. fuit e in dominico ſuo ut de feodo, die quo obiit, &c. 
ind the ſame is ſufficient, although he dieth not ſeiſed; and 


have 2 
hat he 
ndar) 


my the Form of the Writ is fuch: | 
reaſon Rex Vic. 5 ſalutem. Gi A. fecer. &c. Func ſum. &c. xii "I 
auf © 4 ler hominer de wiſn. de N. quad nt coram uſt 


(ur. noſtris ad primam aſſiſam cum in partes illas wenerint, vel 
wan Juſticiariis noſtris apud Weſtmon. oFabis, &c. wel co- 
un dilectis & fidelibus noſtris D. & E. & his quos fibi afſo- 
taverimus ad cert. diem & locum, quos iidem D. & E. tibi 
ſire fat. parat. ſacramento recogvoſcere, ſi W. pater præd. A. 
ul mater, ſorgr, frater, auuncul. vel amita fuit ſeiſitus in do- 
nne ſuo ut de food. de uno meſuagio et una virgata terræ cum 


y, and 
dividec 
> bring 


again 
f Land 
| Prede 


liſſeiſee 
neth tb 


Mit. Et ſi idem A. propinquior heres eius ſit, et interim prad. 


Writ . per bonos ſum. B. qui pred. meſ. et terras nunc tenet, quid M 
frer M % 1 audicnd. ilam recogn. et habeas ibi ſum. et hoc breve. Iſſue 

tft &c. | : and 
*.,+ wat - Wife dieth; 
Diſſeiſt 3 he taketh another Wife, and hath Iſſue a Son, and Lands are given to him and 
may e md Mife in ſpecial Tail; before the Statute De Donis, if the Stranger had 
ſe of H %, no Mor: a Aunceſtor lieth, Th 


And upon that Wiit he needs not have any ſpecial Pa- 
unt, for the general Patent made to the Juſtices, ſhall ſerve 
hr that Writ. And if the Writ be, 2u0d fit coram dilectis 
F fidlibus wſtric D. & E. & ”_= ſib j aſſacia vimus, _ 

; ay 


than | 


Wii, in N. die quo obiit. Et fi obiit poſt cormation, dom, H. 10 E. 2, 


mug. et terr. videant, et nomina eorum imbreviari fac. et 239. If @ 
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20 Aſſ. 24. 
Br. Att. 72. 


| 85 Aſl. 4. 


r. Att. 84. 


ſhall not find Pledges; and therefore the Form of the Wi 


Fi, cum pertin. in N. die in que it, peregrinat. arri puit 
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Writ of Aſiſe of Mort & Aunceſtor. 
they uſe to have a ſpecial Patent directed to the ſame Juſj. 
ces, Cc. But if the Juſtices be the Juſtices of Aſſiſe in the 
ſame County, then their general Patent ſhall ſerve, for that 
Aſſiſe as well as if they had a ſpecial Patent. And the ſpe. 
cial Pareft is ach; ; © e 

Rex dil:F. & fidelibus ſuis D. & E. ſalut. . Sciatis quod con. 
ſtituimus vos Juſlic. noſtros una cum his quos vobig afſciaver. al | 
aſſ. mortis antec ſſoris capiend. quam A. arrain. cora m vobis per 
brewe noſir am de uno meſ. & ana wvirgata terr. in N. & ideo, &c. 
as in the Patent of Aſſiſe of Nov-l Ai ſin. 

Ard a Man may have an Aſſi ſe of Mort d' Aunceſter of fere. 
ral Rents, againſt ſeveral Perſons in ſeveral Counties, and in 
the End of the Writ ſhall be ſeveral Summons agzinſt (he 
Tenanrs ; and the Form of the Writ is ſuch :, 

Rex Vi“, &c. Si A. & B. fecer. &c. tun: ſum. xii lite 
rot, &c. parati ſacramento recognoſcere ſi W. pat. pred. A. & 
aus pred. B. ſuit ſeiſitus, & c. de decem ſolid. redditus cum perti. 
1 n. in N. et ſi obiit, & c. E: iidem A. et B. fint pripinquiy, 


& c. et interim tenementum illud, unde redditus ille provenit, vi. 


— KCC .o * 


deant, et nomina eorum, &c. et ſum. per bon. ſum. S. qui ſix In 
ſolid. redditus eis inde defore. et. T. qui quat. ſolid, redditus uit # 


inde deforc. quod tunc ſint, &. 5 

And by this Writ it appeareth, that the Aunt and the 
Niece ſhall join in Aſſiſe of Mort d'Aunceſtor, and that i 
by the Statute of Glouceſter, cap. 6. | 
And if the Heir who bringeth Aſſiſe be within Ape, hi 


ſhall be of another Fo:m, and ſhall not ſay, S: A. fc. te, & 
bur thus: | * | | 
Rex Vic, Sc. sum. &c. xii liber. & legal. homines, &c. 
W. pat. pred. A. qui infra ætatem eſt, ut dic. fuit ſeiſit, &c. An 
mall not fay in the Writ, Et , obiir poſt coronat. &c. beciu 
it appeareth by the Age of the Demandant ; but if man 
Siſters be Demandants, and ſom? of them be within Ag 
and ſome of full Age, then the Writ ſhall be in the comm 
Form, as if all were of full Age. 1 
If a Man go beyond the Sea in Pilgrimage, and die 
there, his H-ic ſhall have a Writ of Mort d'Aunceſtor 
another Form, thus : 8 
Rex Vic', &c. Si A. fecer. &c. ſum. x11, &c, fi W. pat. . 
A. fuit ſeiſit. in dominico ſuo, & c. de reddit. unius clavi ge 


ſus terr. ſanct. vel vaſus Hieroſolym. vel ver ſus S. jacob. 
quo itinere obiit, ut dic. & ſe iter ilud arripuit piſt c. 
new, & c. | 
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. And in that Writ it ſufficeth if he were ſeiſed the Day 
* he went out of the Land, and took the Sea, altho' it was 


| not the Day of his Death. And if the Father enter into 
85 Religion, and be profeſſed, the Son ſhall have a Mort d' Aun- 
8 ceſtor, if the Stranger abare in the Land; the Writ ſhall be, 
Si W. pater, &c. die quo habitum Religionis aſſumpſit, in quo ha- 
bits profeſus fuit, ur dicitur. Et ſi habitum illam aſſumpſit poſt coro · 
ad | nationem, &c. | 7 
n If a Man have a Corody to him and his Heirs, if he die 
KC. | ſciſzd, or was ſeiſed thereof the Day of his Death, his Heir 
ball have an Aſſiſe of Mort d'Aunceſtor thereof, if it be 
eve. taken from him; and the VVrit ſhall be: | | 
Rex Vic, &c. Si W. fecer. &c. tunc ſum. & c. xi liberos, 
de. de Viſn. vile Weſtm quod ſint, & c. par ati, &c. Si L mat, 
vad. W. furt ſei ſita in domin. ſuo ut de feodo de xl 5. reddit. & 
reddit lx ii panum, trium lagenarum vini, xx lagenar, cerviſie, 


eur ferculorum cum pertin. in vils Weſtm. die quo obiit. 
21" Ui & þ obiit, &c. Et fi idem W. &c. & interim teu. unde redditus 
qe) ile provenit videant, & ſum, & c. T. Abbat. Weſtmon, & F 
4 12 trm R. de B. & fratrem K. de S. commonachos ej uſdem Abbatis 


qui reddit. pr ed. ei defore. quod tunc, &c. 


57 1B And the O:der to ſet the Parcels in the Writ, ſhall be as 
18 in a Writ of Right. | 
ety And a Man ſhall have a Certificate upon this Writ, and 


allo Writs of Aſſociation, and Si non omnes, as he ſhall have 
i Aſſiſe of Novel diſſeiſin. | 

And by the Statute of Glouceſter, if Tenant by the Curteſy 
lien his Wife's Inheritance, and dieth, the Heir of the Wife 
ſhall have an Aſſiſe of Mort d'Aunceſtor, if he have not AC 
ſts by Deſcent by the Tenant by the Curteſy, and the ſame 


, We lull be as well where the Wife was not ſeiſed of the Land 
* cu e Day of her Death, as where ſhes was ſeiſed thereof, for 
Le” that Writ is given by the Statute, | „ 
Ro oy lf the Lord have the Ward of the Heir of his Tenant, 
bin k nd when he cometh of full Age, the Guardian will not ſuf- 
Loy in him to enter into the Land, the Heir ſhall have an Aſſiſe 
101 ti i Mort d'Aunceſtor againſt the Guardian, by the Statute of 


Mwrlbridge, cap. 16, 
And the Proceſs in Mort d'Aunceſtor is Summons againſt 8 Al. 13. 
de Party, and if he make Default at the Day of the Aſſiſe. Br. Default 
Return, then the Plaintiff ought to ſue a Reſummons, and hon 2 
If . my Default again, the Aſſiſe ſhall be taken by his 8 A 
zult. | | 
And if a Man vouch in Aſſiſe of Mort d'Aunceſtor, and 

u the firſt Day the Vouchee make Default, then the Reſum- 
KK 2 | mons 


. pat. 
avi g- 
ri puit 

vl jacob. 
ſt cer N 


436 


. 


mons ſhall iſſue for h againſt him: And fo if the Tendo | 


one, the Remainder to him and his right Heirs, that then | 


and that he was nor, for he was ſeiſed in Demeſn ut a: fa 


F nenn TEE OIY 9 . 
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. Writ of A 125 of Mort 4 Aunceſtor. 


Vouchee at the fiiſt Day be eſſoined; and afterwards at 


the Day given by the Eſſoin, the Tenant or Vouchee make 7 
Defaulr, a Reſummons ſhall be awarded. Bur if the Tenant 
at firſt Day be eſſoined, as in the King's Service, and after. 
wards make Default at another Day, the Aſſiſe ſhall be taken 
by his Default, &c. | | Ez 
And if the Writ of Mort d'Aunceſtor be brought by ſere. 1 
ra] Summons againſt ſeveral Tenants, then the Aſſiſe may be WM n 
taken one againſt one Tenant, and another againſt the other Fa 
Tenant ; quod wide 3 E. 3. Itin. North. of 
And a Mort d'Aunceitor doth not lie for Lands deviſable 5 
by Will, becauſe the Title may fall to another who is not thi 
Heir by the Will of the Anceſtor, &c. and yet the Writ ine 
_ 2 he was ſeiſed the Day he died; quod wide 23 f. 3 n 
16 Aſſ. | 
And if a Man be ſeiſed in Tail, the Remainder to big 
right Heirs, and afte1wards he die ſeiſed without Iſſue of oh 
his Body, and a Stranger abateth, it is a Queſtion if the HeighMc:, 
hall have an Aſſiſe of Mort d'Aunceſtor. And An 21 E. 3. L be. 
SF M 5 H 4. the Opinion of ſome is, That if che Remain; ;, 


der be to his right Heiss, rhar then he ſhall not have an A 9 
ſiſe ot Mo: t d'Aunceitor : But if a Gift in Tail be made unt nd 


{hall have an Aſſiſe of Mort d'Aunceſtor, becauſe he hatht 
Remainder in Fee to him and his Heirs : But it ſeemeth | 
' ſhall not have an Aſſiſe of Mort d' Aunceſtor in the one Ca 
nor in the other; for the Words of the Writ are, Si W. 
ter, &c. fuit ſeiſitus die quo obiit in dominico ſus ut de fe 


taliato, and not in Demeſa as of Fee, and therefore the Ju 
cannot find that he was ſeiſed in his Demeſn as of Fee, for 
the Demeſn he was ſciſed in Tail. Quære of that. 

And if the Anceſtor dieth ſeiſed, and hath two Siſters 
Heirs, one of them ſhall not have an Aſſiſe of Mort d Au 
ceſtor againſt the other, for this Writ lieth againſt Strang 
and not againſt Privies in Blood. | 

And fo in Gavelkind, one Brother ſhall not have a M 
d' Aunceſtor againſt the other for the Privity of Blood, | 
he ought for to ſue a Naper obiit againſt his Brother, or 

Siſter againſt the other, &c. | | 

And H. 13 H. 3. Irin. Suff. the youngeſt Brother had 
Mort d' Aunceſtor againſt a Stranger, and ſhall recover wh 
the eldeſt went beyond Sea, although he were not dead, 
cauſe 18 Years paſſed ſince the eldeſt went beyond the & 
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| Myit . Nuper obiit. 437 
nt or And #. 13 E. 2. it was adjudged accordingly, where the | 

ds at younger Brother” recovered in Aſſiſe of Mort d'Atinceſtor, 
make Wl where the eldeſt went beyond the Sea, and was alive. 


enant ; : 
Writ of Nuper obiit. 


after. 
taken | 
| T 52 Writ of Nuper obiit lieth where the Grandfather, 
Father, Brother, Uncle, or other Anceſtors of the De- 
mandant dieth ſeiſed of Lands, Tenements or Rents of an 
Etate in Fee-ſimple, and after their Death, one of the Heirs 
o& the ſame Anceſtor doth enter and deforce the Deman- 
ats; now he or thoſe who are ſo diſſeiſed ſhall have 
that Writ againſt the Coparcener ; and that Writ lieth for 
one Coheir againſt the others, or for divers Coheirs againſt 
many, as the Caſe is, and it ought to be where the common 
Anceſtor dieth ſriſed of Land, c. of an Eſtate in Fee- 


ſeye. 
1ay be 


other 


viſable 


is not 
Vrit it 
3 E.. 


to bis lmple; for if one Siſter do deforce another Siſter of Land, 
Iſſoe o whereof their Anceſtor died ſeiſed of an Eſtate in Tail, her 
be Heist ster ſhall have a Formedon againſt the Siſter who deforged 
J. Lü ber, Cc. and not a Nuper obiit. And the Form of the Wric 


Lemin i; uch: | 


2 an A Rix Vic, &c. Si A. & B. fecerint, &c. tune ſum. &c. C. 
de uni ui Vr coram Fuſtic. noftris au Weſtm. tali die, & c. oſtenſ. 


hen 08; d forc. praf. A. & B. rationabilem partem ſuam, que eis 
1 ningir de hæreditate, que fuit W. de N. patris, matris vel 
non ulerius anteceſſ. predift, A. B. & C. cujus heredes ipſe ſunt, 


0 que nuper obiit, ut dic. &c. Et habeas ibi ſum, & hoe 
ve, &c. Teſte, &C. | 

And the Writ may be brought by an Aunt* againſt her 

iter and her Niece; and then the Writ ſhall be ſuch : | 
Rex Vic, &cc. Si A. & B uxor ejus fecerint, & c. tune ſum, 

ke. C. & D. quod ſint, & c. oſtenſ. quare defore. præfat. A. & B. 

imabilem partem ipſius B. que ci contingit de haereditate 
ne fuit E in N. matry prædict. B. & C. & proavec prædict. D. 

yu hered. ipſe ſunt, & que nuper obiit, ut dic. & habeas, 

kc. 


And that Writ lieth betwixt Coheirs in Gavelkind, as Br. Euery 
ll as between Women who are Coparceners ; and if one cee, 
parcener be deforced by another Coparcener and a Stran- HOY 
Fr, the ſhall have a Nuper obiit againſt her Coparcener, and Stranger 


the Rule in the Regiſter, that Non-tenuce ſhall not abate gains vo- 


er by e Writ. | | thing of the 
7 * And alſo by the Rule in the Regiſter, in a Nuper objit, Free la by © 
| che nur of Parcel of the Thing demanded ſhall nor abate 3 


K k ; „ 


438 | Writ of Nuper Obit, 
And if two of the_ Coparceners enter after the Death of 
their Anceſtor and deforce the third Siſter, and afterward; 
they make Partition betwixt them, and then one of the 
two alieneth her Part unto-a Stranger in Fee, yet the third 
ſhall have a Nuper obiit againſt her two Siſters notwith. 
ſtanding that Ali-nation, and ſhall recover the third Part 
thereof, whereof the Coparcener who aliened not was ſeiſed, 
_— | 8 | 
And for to recover the third Part of the other Coparce. 
ner, which is in the Hand of the Stranger, ſhe ought to ſue 
an Aſſiſe of Mort d' Aunceſtor in her Name, and in the 
Name of her other Coparceners, &c. or a Writ of Aiel, a; 
the Caſe is. 8 85 
H. J . And if one Coparcener do enfeoff a Stranger in Fee, and 
—4 Ke taketh back an Eſtate to him in Fee, or for Life, yet it 
* thi Diſ.. ſeems a Nuper obiit lies againſt him by the other Coparce. 
ciaimer the ner, if he do not diſclaim in the Blood, M. 2 E. 2. and it 
Deman ſeems reaſonable, But M. 21 E. 3. and M 45 E. 3. 7 H. 6. 8. 
r e it is holden the contrary: But ſeverzl Tenancy, or Non- 
1 2 Tenure, is no good Plea in a Naper obiit for the Privity of 
d Aunceſtor, Blood; bur if he claim by Purchaſe, or diſclaim in the Blood, 
alſo heis it i a good Flea. | | 
barred of And a Nper obiit lieth betwixt Siſters of the half 


| e Dama» Blood. 


Kur 14 And if a Nuper obiit be brought of the Seiſin of the Grand. 
i, 4 1 wo father, Darrein Seiſin in the Father is no Plea, without al 

ledging a dying ſeiſed in the Father, &. | 
A Nuper otziit lieth of the Seiſin of the Great Grand. 
father. * 

And the Nuper obiit ought to be brought by that Copar- 
cener who is deforced Cc. againſt all the other Coparct- 
ners, although that ſcme of them have nothing in the Te. 
nancy, | 


the Seiſin of hie Father, if the Father were ſeiſed the Day that 
he died; or the Day before, for that amounteth to a dying 
ſeiſed, & c. | | 22 

And if one Siſter hath Iſſue a Son, and dieth, and the Son 
doth enfeoff a Woman in Fee of all the Land, and afterwards 
marries her; the Niger obiit doth not lie by the other Co. 
parcener againſt the Husband and Wife ; but there he may 
bring a Mort d' Aunceſtor in his own Name, and in the 
Name of the H»sband againſt the Husband and Wit. 
Anno 18 E 2. Itiner. Cane 


A Villain and his Wife ſhall not have a Naper cblit _ 
f ] 


And it appeareth, T 4 E 2. that the Nuper obiit lieth of 
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havi 
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Writ of Quare 


lis Wife's Coparcener, becauſe he is not enfranchiſed by the 
Marriage of one of the Coparceners which was one of his 
Lords, to whom he was Villain before. 
) And if the Father give Lands in Frankmarriage to his 
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ſecit infra Terminugm. | 
ath of 
wards 
f the 


third Wi iter, and dieth ſeiſed in Fee of other Lands, the ſhall nor 
twith. i have a Naper obiit againſt her Siſter for the Lands in Fee- 
| Pare ſmple, unleſs. the will put the Lands which were given in 
ſeiſed, Marriage in Hotch- pot, &. 2% ST bi fig” 


A Nuper obiit lieth of a Corody. 


FR ) And Voucher, and the View, do not lie in the Nuper 
to ue git. , IP f „ 1 . int + | 7 , $ 0 x 
n the And the Aunt and the Niece ſhall join in a Nuper obiit | 
iel, as zaiaſt the other Siſter or Niece, Cc. . Oe a 


>, and 


IVrit of Quare ejecit infra Termittum.. 


yet ie | 
parce- . E Writ Quare ejecit infra Terminum, lieth where a Man 

nd It lea ſath Lands unto another for Years, and after he entereth 

.6.8, and maketh a Feoffment in Fee of the ſame Lands to a ; 
Non- Stranger, or for Life; the Leſſee ſhall have that Writ Quare 11 H. 6. 6. 
ity of I e intra Tirminum againſt the Feoffee or Leſſee for Life, ¶ the Term 


Ard in that Writ he ſhall recover his Term again, and his ae, , 


D:miges alſo if the Term be not ended; and if the Term be j4;;; yet 
ended, hz ſhall recover all his Damages. the Writ 3 

And the, P:oceſs in that Writ is Summone, Attachment ſhe! not a 
ind Diſtreſs infinite, and not Proceſs of Outlawry, becauſe abate. 
the Writ is not vi & armis. And the Form of the Writ ap- 
pereth after, 2c. 

But this Writ of Quare ej-cit infra Terminum, was deviſed 
lis it is ſaid) by a wiſe Man called William Moreton, and for this 
Cauſe: For if a Man leaſe Lands for Yeats, aud after he ouſt 
his Leſſee,and after he hath put him out, he make a Feoffment 
of the Land unto a Stranger in Fee; now the Leſſee cannot 
have a Writ of Ejechione firme againſt him who is the Feoffee, 


Blood, 
> half 


rand. 


Out al : 


zrand- 


20Pate 
Parce- 


je Te. 


eth al becaule he did not put him out, for which in that Caſe the 
y tha Leſſee had no other Remedy but to enter again into the Land. 
dyngg And if the Feoffee do then put him out, the Leſſee may 

have againſt him an Ejecbione firms vi d armis for the Wrong 
wo done him, and before Entry made by the Leſſce, he had 


not Remedy againſt the Feoff:c. And therefore by the Equi- 
| ty of the Statute of W:ſtm. c 24. (as often as hereafter it 
$1 ſhall happen in the Chancery that in one Caſe a Writ is found, 
f 1. ind in the like Caſe falling under the ſame Law, and want- 
Wik. ing the ſame Remedy, &#c. let the Clerks of Chancery agree, 
Oc.) And by reaſon of that Statute was this Writ deviſed. 

| Kk 44 - Bur 


" 
F 
* 


præd. ejecit, ut dicitur, & habeas, &c. 


ſuffer a Recovery to be againſt him upon a feigned Title, 


before the Statute of 21 H. 8. c. 15. it ſeemeth that the Te- 
againſt his Leſſor. 


. wards dieth without Heir, and the Lord by Eſcheat enter 
8. and puts out the Termor, it is a Doubt whether he ſhall have 


Writ of Quare ejecit infra Terminum. 
But yet if the Leſſor put out the Leſſee, and preſe 


make a Feoffment in Fee, ſo as the Feoffee be Party or privy | 
to the Ouſter of the Leſſee, then the Leſſee ſhall have 1 
Writ of Eje#ione firme vi & armis againſt the Feoffee, be. 


cauſe he is Party to the Ouſter, and to the Wrong done unto 
him ; and the Writ followeth : FR 

Rex Vic, &c. Si A. fecerit, &c. tune ſum. &c. B. quod ſt, 
&c. oftenſur. quare deforc. pref. A. unum meſuagium cum per- 
tin. in N. quod C. ei dimifit ad terminum, qui nondum prete. 
riit, infra quem terminum idem C. præfat. B. meſuag. i lud ver. 
didit, occaſime cujus venditionis idem B. pref. A. de meſuagia 


And the like Writ lieth where the Son and Heir of the 
Ln maketh a Feoffment, &'c. and the Feoffee ouſted the 
eſſee. | 
And if the Leſſee granteth over his Term, and afterwards 
the Leſſor maketh a Feoffment of the Land unto a Stranger 


and the Writ ſhall be, 

Quare deforc, pref. B. unum meſuag. & c. quod R. cui L. ilud 
dimiſit ad terminum qui nondum præteriit, eidem B. dimiſit 
ad eundem terminum, infra quem terminum idem L. veſus 
gium, & c. ä | 

And ſo if four let a Houſe to A. for Years, who granteth 
over his Eſtate ro B. and afterwards two of the Leſſors die; 
and the Survivor maketh a Feoffment unto C. in Fee, B. ſhall 
have a Quare ejecit infra Terminum againſt the ſaid Feoffee, and 
the Writ ſhall recite the ſpecial Matter. 

And if a Man do leaſe Land for Years, and a Leſſor doth 


who entereth, yet it ſeemeth the Leſſee ſhall have this Writ 
of Quare cjecit infra Terminum, & c. And the Words of the 
Writ are, Occaſione cujus venditionis; and yet the ſame is not 
properly a Sale, but thoſe Words are but of Form. But 
nant for Years could not have falſified the Recovery had 


And if a Man leaſe Lands for a Term of Years, and after- 


a Quare ejccit infra Terminum againſt the Lord by Eſcheat ; 
but it ſeemeth reaſonable that he ſhould have it. 


Leſſee ſhall have that Writ. And ſo if a Man leaſe age” 
| | | 8 ah 


in Fee, Now the ſecond Leſſee ſhall have that Writ, &. 


And ſo if the Villain leaſeth Lands for Years, and after \ 
the Lord of the Villain enter, and puts out the Termor, the 


Mit of Ex gravi Querela. 44T 
ay Years, and afterwards a Stranger put out the Leſſee, and diſ- 
ivy fiſeeh the Leſſor, and afterwards the Leſſor releaſeth unto 
eim, it ſeemeth the Leſſee ſhall have the Writ, are ejecit 
be. % terminum againſt the Diſſeiſor, 6. 
nto f And 2yare ejecit infa terminum lieth as well againſt the 
ſor, as againſt his Feoffee ; quod vide H. 19 H. 6. 
ſt, And it ſeemeth that the Sale ſuppoſed in the Writ, is not 
pers werſable but only the Ejectment, &. And if fo, then 
ate. ſeemeth the Writ lieth againſt the Lord by Eſcheat, or 
vex- ih: pe the Lord of the Villain who putteth out the Ter. 
4 is Por, 6, ; | | : 

n Cut an Ejectieme firmæ lieth againſt the Lord of the Villain, 
the be put the Termor out of his Leaſe made by his Vil. 
the ia, before Entry made by the Lord into the Land. And ſo 

b £j:8ione firms lieth againſt the Lord by Eſcheat, if he 
ards Wilt the Termor of the Leaſe made by the Tenant, c. 
nger And for the Book of 19 H. 6. it appeareth that it is in the 
Oe Wliftion of the Leſſee, to ſue a Writ of Ejectione firme, or a 
tit of Quare ejecit infra terminum againſt the Leſſor or his 

id Wir, or againſt the Lord by Eſcheat, or againſt the Lord of 

miſit Villain, if they put the Termor out of his Term, vc. 


IWrit of Ex gravi Querela. 


die; ME Writ of Ex gravi 2Querels lieth, where a Man is 
. ſhall ſeiſed of any Lands or Tenements in any City or Bo- 
and eb, or in Gavelkind; which Lands are deviſable by Will, | 
de out of Mind, &c. Now if one who had Lands or Note, That 

doth I rements there, doth deviſe thoſe Lands or Tenements un- eee 
Title, I wother in Fee. ſimple, or in Fee. tail. he to whom the 15. 7 15 
Writ ite is made ſhall have this Writ of Ex gravi Querela for no ancient 
of the acute that Deviſe. | | Town that 
is not | | may deviſe „ 

But 0 All. 41. 39 AMT. Br. AT. 355. This Writ is not incident to Lands deviſes 


. dere, If a Deviſe of a Rent 7 la L ** bl be wit hi the 
e dt ena OR e we ie 
after. Wd if a Man do deviſe ſuch Lands or Tenements unto | 
16 er n Tail, the Remainder over in Fee unto a Stranger, if 5 
* Tenant in Tail enter and be ſeiſed by Force of the In- 
| i 


nd afterwards dieth without Iſſue, he in the Remain- 
* have ſuch Writ of Ex gravi Querela to execute that 


| after \ 1 
7 15 nd fo if a Man deviſe Lands or Tenements unto one in 
ds ind afterwards che Tenant in Tail dieth without Iſſue 


of 
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442 Mit f Ex gravi'Querels. 
of his Body; the Heir of the Donor, or he who hath the 1 
verſion of the Land, ſhall have the Writ of Ex gravi gun 
in the Nature of a Formedon in the Reverter, to recontim 
the Poſſeſſion of the Land to him who hath the Reverjg 
And firſt for Land deviſed in Tail within the City of T i 
the. Form of the Writ for the Heirs of the Deviſee in Tu. 
is ſuch : | | 
Rex Majori © Vic. Lond. ſalutem. Ex gravi querela I. f 
E. & M. ſororis ejuſdem I. accepimus, quod cum ſecundum 4 
ſuetud. in eadem civitate hactenus obtentam & approbatam lite 
x uicui que Givi ejuſdem Givitatis t enement a ſua in eadem civit 
in teſtamento ſuo in ultima voluntate ſua tanquam catals 
40 Aff. 41. Ir. cuicunque viluerit, ac S. qaondam Ci vis civicatic y 
12 Ca- dict. in teſtamento in ultima uoluntate ſua quatuor ſhy i 
trum. 38. pertin. in eadem civitate exiſtent. vel quatuor meſuagia, &. 
cem ſhopas cum pertin. &c. E. habend. ſibi & bæred. de wn 
ſuo exeuntibus legaſſet R. C S. uxori ejus, duo meſusg. 
iii ſhopas inde E. & iii ſbop as inde prefat, J. 22 M. filiniy 
hered. ejuſdem in E. deforc. minus juſte in ipſarum I & 
dipend. non modicum & gravamen, & contra wvolunt atem teſtat 
pradiff. ac comtr, conſ. prædict. Et quia eiſdem I. & M. in 
Locus im- riar. nolui mus in hac parte: Vobis mandamis, quid wvocat. 4 
| 6s pack vobis partilis præd. auditiſque hinc inde caram rationibus, inf 
- 1 o next que tenore teſtamenti preditt, ciſaem I. & M. plenam & cl 
” jaſtic. inde fieri faciat. prout de jure & ſecundum conſuet. prad 
fuerit faciend. hactenus in caſu conſimili ibid. fieri conſuevit, 
ei dim I. & M. in hac parte fieri faciat. debitum C fiſt 

juſt ic. complement um prout, &&. Nile, &c. 

| And it appeareth by chat Weir, that the King commant 


them to do according to the Cuſtom of the City, or wil, ©" 
Juſtice to the Parties, by which it ſeemeth, that the Mi * ; 
upon that Writ ſhall award Proceſs ro ſummon the Pa M 
who is Tcnznt of the Land, to appear at a certain fre | 
to anſwer to the Plaintiff in the Nature of a Summons . N 


a Præcipe quod reddat; and when he cometh, the Plai 
ought to ſhew the Teſtament, and to count upon the fa 
and to alledge Seiſin of che Land in the Teſtator, and! 
that he devited the ſame to him. And that the Defend 
then plead -thereunto, or the Mayor and Sheriffs ough 
rocerd therein according to the Uſage of the City. 
that Writ may be ſued againſt ſeveral Tenants ; andt 
the Mayor ought to make feveral Precepts unto ever) 
nant. And it the Land be in another Borough, then 
Writ ſhall be ſuch: | 


, j 1 : 8 . c R 
a « > « 5 4 42 Nr N x | R . n R 4 * q = . * YE 
* i n r od) a4 HR % .. 4 * , AE ds. N. * 7 
F A WW TIE W 8 x 
* Bad. Io CE bore DES e g : 


Writ if Ex gravi Querela. 


eh Rex bali vis ſuis de Magn. V armouth, ſalutem. Ex gravi que» 
ure, &c. (ut ſupra) quod ſecundum conſ in Villa dif. hatenu, 
ati liceat unicuique Burgenſ. e juſdem Vid. tenements ſua, que 
erg aquiſierit in eadem Villa, in 1eſtamento ſuo in ultima vo- 
nere ſao, & c. (ut ſupia) 4c N. Burgenſ. ejuſdem Vill. unum 


1 Tal. ſuagium cum pertin. quod ſibi acquiſigrit in eadem Villa, in 
ifamento ſuo in ultima woluntate ſua W. & heredibus ſuis le- 
oft R. de F. meſ. pradict poſt mortem pred. N. ingreſſ. illud 
gfato W. deforc. minus juſte, in ipſius W. &c. (ut ſupra) & 
wa volumus, & c. (ut ſupra.) 

And if a Man deviſeth his Lands to his Wife for Life, the 


mainder over to another in Fee, and the Tenant for Life 


ts A ereth, and is ſeiſed by Force of the Deviſe and dieth, and 
pat ci in the Remainder is deforced, he ſhall have ſuch Writ : 

, © Ml: gravi querela, &c. (uſque ubi) voluerint, ac M. quondam 
e . ejuſdem civitatus D. axor: ſue in re ſtamento ſuo in ultima 
ſuag, mate ſua, quatuor ſhopas cum pertin. in I. quas ſibi acqui- 
194 in eadem civitate, ad vitam ipſus D. habend. legaſſet, ita 
10 i poſt deceſſ. e juſdem D. pref. ſhope cum pertinent. pref. E. & 
| te ord ſis remanerent, N. que ſhopas illas tenet ex dimiſſione 
M. ,b. 22; pref, E. poſt mortem ejuſdem D. deforc. minus juſte, 


us E. di ſpendium, & c. | 

Aid if a Man do deviſe Lands by his Teſtament in Tail, 
Remainder over in Tail unto another, and the firſt Te. 
it in Tail entereth, and dicth without Iflue; and the ſe- 
dTenent in Tail entereth in his Remainder, and dierh 
thout Iſſue, the Heir of the Donor ſhall have a Writ of 
grovi Querela in this Form: 

gravi quirela, &c. (ut ſupra) ac I. P. quondam Civss ci- 
pred. pat. pred. S. cujus heres ipſa oſt, unum meſuag. cum 
ln. in ſuburbiis Lond. M. Fl. ipſius I © hered. de corpore 
M. l:gitime procreandis habend. legaſſet, Ita quod ſi idem 
ſine hered, de corpore ſuo legitime procreat. obiret, prædict. 
e.&. R. fl. prad, I. & hered. de corpor. pred. R. legitim. 
Put. remaneret L. capellan. cantay. ad Altar. S. Joh. in nov 
in Eceliſia S. Pauli Lond. pro anima Magiſtri W. quond. 
. tjuſdem Eecleſiæ ordin prædict. meſuag. cum prrtin. poſs 
mm pred. M. & R. pref. S. ad quem diem meſuag. cum per- 


2 oußd reverts debet, eo quod uterque M. & R. oblit ſine hered, de 
City. d r ſuo legit. procreat. ut dic. defurc. minus juſte in ipſius S. 
$3 an um, &c, N | 


J it appeareth by the ſubſequent Writ, That when a 
doth make a Deviſe of his Lands in London, and alſo of 
ods, and makes Executors, &c. then the firſt Execurors 
| prove the ſame before the Ordinary; and then 3 | 


6 


vobis in Huftinge uoſero Lond. approbari et irrotulari dilean 


_ deviſed unto him in Limon by Will, that he ſhall have aWi 


vel canſam nobis ſignifices, &c. and afterwards an Attachmet 
Common Pleas. 


the Mayor of London to prove ſuch Wil), and to incl ; 


Writ of Ex gravi yerela. 
they ſhall bring the ſame before the Mayor into Londen, & RP" 
and it ſhall be there enrolled, and then upon that Eno. 
ment the Mayor upon the Writ of Ex gravi Querela ſued il, . 
the Lands ſhall do Execution, and ſuch Proceſs as upon bal 
Fine of Lands, ce. and the Writ is ſuch: : As 

Rex Majori, &c. Vic. Lond. ſalutem. Cum ut accepinm 
ſecund. conſuetudinem in eadem civitate hactenus obtentam 6 
approbatan, teſtamenta in quibus laica tenementa in pradib 
civitate legats fuer. fact. prius probatione eoruud. teflamenty 
coram Orainar. pro bonis et catallis in eiſdem legati, cs 


ad exec. tenementor. fic legator. faciend. Ac jam ex relatu R 
conſang. I. de P. nuper civis Lond. accepimus, quod licet prif [ 
unam ſhopam et duo ſolar. cum pertin. in Parochia S. Miel 
Lond. in eadem civitate, in teſtamento ſuo in ultim. volunts: 
ſua præfat. R. legaſſet, habend, et tenend. ſibi et hered. ſuit i 
Perpetuum, idemque teſtam. prout moris eſt, cor am Ordin. prabatun 
exiftit, tamen E. que fuit uxor. I. de P. et A. exec. teftamen 
ejuſdem I. teſtamentum illud pen's ſe detinent, non permittents 
illud in Huſtingo pred. irretulari, ut pred. eft, in exhar. ipfu} 
periculum manifeflum, ac contra conſuet. pred. Nos nolentes e 
R. injuriari in hac parte, wobis mandamus, quod wvocatis ors 
vobis praf. execut. et auditis tam pred. R. quam pred execut. i 
bac parte rationibus, ulterius in præmiſſ. faciatis, quod de] 
et ſecund. conſuetud. civitatis pred. fuerit faciend. et haflenut 
caſu conſimili ibidem fieri conſuevit. 


And by that Writ it appeareth, That if a Man have Lani 


unto the Mayor, to compel the Executors to bring int! 
ſame to be proved before them in Loxden, and inrolled 1 
the Huſtings. 3 

And if a Man have Lands deviſed unto him in Oxford, tn: 
Cuſtom is, That the Teſtament ſhall be proved. there blog. 
the Ordinary, and afterwards it ſhall be proved before t 
Mayor of Oxford, Cc. And if the Mayor will not pte 
the Will, then he to whom the Deviſe is made, and alſo t! 
Executors, who took any Advantage of Adminiltration uh 
that Will, ſhall have a Writ out of the Chancery dire 
unto the Mayor and Bailiffs, commanding them to pro 
the Will, and thereupon they ſhall have an Alias and a Plvi 


againſt them if Need be, returnable in the King's Bench, 


And by the ſame Reaſon he ſhall have the like Weit again 
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Mit of Ex gravi Querela. 


Lenden, and Attachment if Need be. | | 

And by the ſame Reaſon it ſeemeth reaſonable, that a Man 
dall have a Writ directed to the Ordinary to prove the Will 
f any Man, c. and the Form of the Writ is ſuch: | 

Rex Majori & Ballivis Vid. Oxon. ſalutem. Querelam T. & 
| uxoris ejus accepimus continent. quod tum ſecund. conſuet. in 
il, predifa uſitatam et haFenus approbatam, teſtament a bur- 
num ville prædict. ibidem decedentium, ſuper tenement. et 
ſeſmibus, ſi ſint ibidem legata, primo coram Ordinar. et ſe. 
ular. coram vobis in cur. ville prædict. probar. debeant et 
never. temporibus retroactis, et executores teſtamenti N. cum 
if. T. et M. poftquam teſtamentum prædict. N. coram Or- 
noris ville præditt. prout moris eft, probatum fuit, frequent. 
ul coram wobis iterato proband. detuler. juxta conſuct. predif. 
uſe quorund. tonementor. in ſuburbio ejuſdem vill. que pred. 


lunts! 


ſuit in. in aim volunt ate ſua eidem M. legaverit, ſſcut in tefta- 
Hh Wn predif. plenius continet, Vos tamen probationem illam 
amen 0 Bs 3 ah . . . 

| ems recipere recuſaſtis, et adhuc recuſatis minus juſte, per 
uttente 


d nec prædict. executores, nec pref. T. et M. ſuper tenement. 
ct. aut ali tenementis per pred. N. legatis adminiſtra- 


we: iam conſe qui poſſint, in ret ardationem executionis teſtamont. 
ein . & contra woluntatem pred. N. necnon damnum ipſo- 
rect. „ T. er M. & execut. pred. non modicum damnum et graua- 
46 1: Nos igitur executoribus T. & M, injuriari nolentes in 


x parte, vobis præcipimus, ſicut alias præceperimus, quod ſti ita 
| nunc prefat. execut. & T. et M. plenam et celer. juſlitiam 
lat parte fieri fac. prout de jure et ſ cundum conſuet. præd. in 
J's cenſimili fuerit faciend. ita quod querela ad not inde non per- 
13 , vel cauſam nobis ſigni ficetis, quare mandatis, &C. 
e, & c. | 

And it is reaſonable that it be ſo done in every other City 
here Lands be deviſeable by Will, and are deviſed by Will, 
That the Executors and the Deviſee ſhall have ſuch Actions 
zinſt the Ordinary, and alſo againſt the Bailiffs of the 


ot pie ern and Boroughs to prove ſuch Wills. | 
ale And in Place of a Formedon in the Deſcender in Tene- 
—_ ents deviſed, is ſuch Writ : | 


A A. quondam ciuis, &c. M. fliz ſue quod dam meſuag. &c. 
wend. ſibi et hared, de corpore ſuo exeunt. legaſſet, T. Meſuagium 
td. ingreſ. i lud. poſt mortem præd. M. et W. Flii et bered. 
in M. pref. L. fratri et hered. præditt. W. deforciavit mi- 

w jute, in ipſius, &c. | | 
And it ſeemeth, that when the Tail is once excepted be- 
Ke of the Deviſe in the Tenant in Tail, or in the Tenant foc 
| Term 


to pio 
a Plur! 
rachmel 
2nch, 


me, and upon that an Alias and Plaries againſt the Mayor 
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Mit of Entre ad terminum qui præterii. 
Term of Life, that then he in the Remainder, or Heir of Ty 
nent in Tail, have a Formedon in the Deſcender by the Coy 
of the Common Law after the Statute of Veſtm. 2. accordin 
to the common Form upon a Gift mide in Tail by Deed, 

And there is another Form of Writ in the Regiſter | 
nature of a Formedon in the Deſcender. 

And if a Man in Londen deviſe Land unto a Woman f. 
term of her Life, and afterwards to her Executors to ſe!}, an 
to convert the Money to her own Uſe, by the Cuſtom « 
London that Teſtament * to be proved befor: the Ord 
nary, and afterwards before the Mayor, &s. and to be en 
rolled, &c. If the Teſtament be proved before the Ordin 


ry, and afterwards one Executor doth detain the ſame, i 


will not prove it before the Mayor, &c. the other Execute 
ſhall have a ſpecial Writ directed unto the Mayor and S 


riffs of London, commanding them to call the Executors k 


2 & 3 Ma. 
Dyer. 


Vid. Per- 
kins 164. 
That he in 
the Re- 
mai nder 
ſhall not 
2 0 m_ 
t of the 
4 
_ by way of 
Entry. 


fore them, and to ſee the Teſtament, & e. and to do Rig 


according to the Cuſtom of the City, and according to t| 


Law, c. which Writ appeareth in the Regiſter. 

And if a Man doth deviſe Lands to his Wife for the Te 
of her Life, upon Condition that if ſhe marry, that the Li 
ſhall remain unto his Son in Tail; and for Default of ſy 
Iſſue, the Remainder to the right Heirs of the Donor in f 
Now if the Wife taketh a Husband who occupieth the Lani 
and he in the Remainder dieth without Heir of his Bod 
the right Heir of the Donor ſhall have a ſpecial Writ of 
gravi Querela directed unto the Mayor and Sheriffs of 
don, reciting that ſpecial Deviſe, and the Matter as it 
commanding them to call the Parties, and to hear them, 
to do Right, Se. And by that it appeareth, that he in 
Remainder ſhall have Advantage of the Condition if it 
broken; but the ſame ſhaſl be by way of Action, and 
by Entry, for the Condition not performed, which Wiit 
peareth in the Regiſter. | 


Mit of Entre ad terminum qui prateriit. 
A. Writ of Entre ad terminum qui præteriit lieth whi 

Man leaſeth Lands or Tenements for Term of Lite 
Years, and afterwards the Term expiceth, and he to Vi 


the Leaſe was made, or a Stranger, entereth upon the Li 


and occupieth the ſame, and deforceth the Leſſor, the L. 
or his Heirs ſhall have the Writ, | : 
And that Writ lieth in the Per, Cui, and Poſt. For! 
Leſſee hold over his Term, and afterwards maketh af 
"2. | ' 


WWW 
. j n 9 


„ni of Entre ad terminum qui prateriin. 
ft t, the Leſſor or his Heirs may have that Writ againſt 
Zont 
din 


it over, he may have it againſt rhe ſecond Feoffee in the 
„ and Cui, and againſt the third Feoffee in the Poſt. And 
«Form of the Writ is ſuch : | | — | 


ter i 


l, an ad terminum qui pr æteriit, & c. Et niſi fecerit, &c, Et. 
tom B. fecerit te ſecurum, &C. | ; | 
And in the Poſt the Writ is: Ee in quod idem A. non ha. 


ingreſum, nift' poſt dimiſſimem, quam idem B. inde fecit D. 
minum qui preteriit, & quod poſt terminum illud ad pref B. 
mi debet ut dic. & unde querit, quod pred. A. ei fre bem 

uſ, &c. | C4 88 


Kecute 


nd S Ad by thoſe Words Unde queritur, in any Writ of Entry 
tors b che Per and Cui, but only in a Writ of Entry in the Poſt. 

o Rig nut eif a Men will bring a Writ of Entry, Ad terminum qui 
to i of his Father, Mother, or other Anceſtor, then there 


veth to be in the Writ the Words, quod clamat effe jus & 


ge Ter atem ſuam; and the Form of the Writ is ſuch : 


1: L Ve. &c. Prec. A. quid, &c. redd. B. unum meſuag. cum 
of fu in N. que clamat efſe jus & hired. ſuam, & in quod idem 
r in f wn habet ingreſſum ni ſi per D. patrem, vel matrem, vel alium 
de Lan. pred. B. cujus heres ipſe eſt qui illud ei dimiſit ad ter- 
is Bol. gui prateriit ut dicit, & niſi fecerit, ee. 
it of lud in the Per and Cui, thus: quod clamat, &c. & in quod, 


s of 1 if per C. cui D. par. vel alius anteceſſor pred, B. cujus heres 
as It , ud dimiſit ad termin. qui preteriit, &c. And in the 
hem, thus: Nit poſt dimiſſion.' quam R. ac prædict. B. &c. cujus 
he in Ss. 7 ſunt, &c. Or thus: Quam C. pater pred. B. & u 
1 if it . 8. eujus hered. ipf ſunt inde fecit H. ad tes miu. illum 
, and | peteriit, & quod. poſt termin. i lum ad præfat. &c. reverts 


Writ ho dic. & unde queruntur quod predict. A. eis defors, &c. 
Ke. 

And in every Writ of Entry which a Man demandeth of 
Poſſeſſion of his Anceſtor, he ovghr to have theſe Words 
he Writ, 20d clamat eſſe jus & hared. &c. but of his own 
«ſon he ſhall not have thoſe Words in the Writ, but only 
2 Cui in vita, brought by a Woman of her Inheritance 


oriit. 


h whe 
of Lite 


e to VWred by her Husband, for there ſhe ſhall have in her Writ 
che LS: Words, Quod clamat eſſe jus & hereditatem ſuam, &e. but 


the Le is where the Woman claimerh an Eſtate in Fee. ſimple 


be Wrir, for if ſhe claim but an Eſtate in Tail, or a 
For! hold by her Cu: in vita, then the Writ of Cui in vita 
eth af make a ſpzcial Mention of that Eſtate, Cc. ir 


Feoffee in the Per; and if the Feoffor maketh a Feoff. 21 E. z. 


| | | . upon. 4 
tir Vic. &c. Præc. A. quod reddat B. unum_gurgitem, & c. 7, * 
mem id, A. non habet irgreſſum, niſi per C. cui præd. B. idud os 
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448 Writ of Entre ad terminum qui preterii, 
If a Man leaſe a Manor for Life or Years, unto which 
Advowſon is appendant, and afterwards the Leſſee dot 
make a Feoffment of the Manor in Fee, and taketh back 
Eſtate of the Manor, except the Advowſon, to him for Lit, 
if the Leſſor bring the Writ of Ray Ad terminum qui pra 
riit, of the Manor againſt the Leſſee, and doth not m 


Exception of the Advowſon, the Writ ſhall abate for Ne 
tenure of the Advowſon upon the Matter ſhewed, az a 
peareth by the Regiſter. | 

The Aunt and the Niece ſhall join in this Writ of Ae 
2 qui præteriit, as appeareth by a Writ before mch! 
tioned. 


+» And if 2 Man maketh a Feoffment in Fee upon Co. 
Vid. Theol. tion, that if he pay a certain Sum of Money at a certain ; 
wall, 131, to the Feoffee or his Heirs, that then he ſhall have the LA 
132, 228. again, and that he may enter, if he pay the Money at i; 
224 Day, and afterwards the Feoffee will not ſuffer him for . 
Vid.1 44.8. enter: The Feoffor ſhall have the Writ of Ad terminun th 
10. Brook. preteriit, becauſe that when he payeth the Money, the oi an 
hath no Term in effect; and if he ſhould not have this W 
he could not have any Remedy but to enter, &c. and there: 
upon to have an Aſſize. eaſo 
And M. 5 E. 3. it was adjudged that the Plaintiff ed: 
recover in ſuch Action upon fuch Matter pleaded and ſhen o 
but I do not perceive how the ſame could be maintain. 
Reaſon, becauſe the Fee-ſimple is not properly ſaid a 1% . In! 
for then the Lord by Eſcheat ſhould have a Writ of 4! iWeoft7 
minum qui preteriit, if his Tenant dieth without Heir, vi tec 
he cannot have a Writ of Eſcheat ; and in Ad terminu Nou. 
preteriit, the Leaſe alledged in the Count is traverſable. II 
If the Husband and Wife leaſe the Wife's Land ant 
vid. 50 E. 3. Years, and the Husband dieth, and the Termor holdeth Hen a 
17. his Term, the Wife ſhall have a Writ of Ad termin , | 
preteriit if ſhe will, Sc. but ſhe ought for to count theo 
and her Husband leaſed the Land, &c. | k Ye; 
And it appeareth in 8 E. 2, Ein. Canc. that the Cat he 
in Reverſion ſhall have a Writ of Ad terminum qui pr riore 
againſt the Leſſee, or his Heir, or Aſſignee, and yet hin 
is no ſuch Wric in the Regiſter, | F lum ; 
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tWiit of Dum fait non Compos Mentis. 


HE Writ of Dum fuit non Compos Mentis, lieth where a 
Man, who is not of ſave memorre, alieneth his Lands or 
fenements in Fee-ſimple or in Fee-tail, for Life or for Years, 


r himſelf ſhall have this Writ againft his Alienee or Leſſee, 
withſtanding his own Alienation, or his own Leaſe; and 


ch form: | 
Rex Vic', &c. Præc. A. quod reddat B. anum meſſ. & XX. acr. 
r. cum pertin. que id. B. ei dimiſit, dum non fuit Compos Mentis 
e, ut dicit, & nift fecerit, &c. Vel ſic, In quod idem A. non 


t Compos Mentis, &c. Vel fic, in the Poſt, in quod idem A. non 
et ingreſſ, niſi poſt dimiſion. que præd. B. dum non fuit Compos 
tis ſue inde fecit D. & unde queritur, &c. 

And ſome have ſaid, That Writ lieth not by him who 
jeneth the Land, becauſe he ſhall not diſable himſelf nor 


taſon, for this is an Infirmity which cometh by the Act of 
od; and it ſtandeth with Reaſon, That a Man ſhould ſhew 
pw he was viſited by the Act of God with Infirmity, by 
lich he loſt his Memory and Diſcretion for a Time; as if 
n Infant within the Age of twenty-one Years doth make a 
ofment in Fee, or a Leaſe for Years, be himſelf ſhall avoid 
k Feoffment or Leaſe, as well within Age as of full Age, 
though he ſhall not have a Dum fuit infra etatem within Age, 
uſe the Writ doth ſuppoſe him to be of full Age, but an 
ant of the Age of fourteen Years hath Diſcretion, as hath 
en adjudged at ſuch Age, and if he at ſuch Age commit Fe. 
jy, he ſhall be hanged tor the ſame, and yet his Feoffment, 
je or Grant, ſhall not bind him before the Age of twenty. 
e Years ; becauſe he hath not perfect Diſcretion or Knowledge 


thin Age at the Time of the Feoffment, Grant or Leaſemade 
lum; by which it appeareth, that he ſhall alledge, that he 


icmity of Nature, and cometh by the At of God; and 2 1 
ſri, then he who is of non ſane memoire, ſhall alledge, that 
Was not of Sane memoire at the Time of his Feoffment or 
rants for he who is of unſound Memory, hath not any Man- 
(of Diſcretion 5, for if he kill 3 Man, it ſhall not be Felony, 


nor 


e ame appeareth by Writs in the Regiſter, which are of 


f he be afterwards divorced by his Alienee or Leſſee, then - 


kt ingreſum niſi per C. cut præd. B. illud dimiſit, dum non 


utradict his own Deed ; but that ſeemeth to be little 


at he ought to do, or what is to his Profit or Diladvantage _ 
ore ſuch Age; and therefore he ſhall alledge, that he was 


d not perfect Diſcretion at that Time, for chat Nonage is an Plow. 
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450 Writ of Dam fuit non Compos Mentis. 


nor Murder, nor he ſhall not forfeit his Lands or Goods & 
5 E z. Con. the ſame, becauſe it appeareth that he hath not Diſcretion 
24- contra. for if he had Diſcretion he ſhould be hanged for the ſame, 4 
an Infant who is of the Age of. Diſcretion, who commj 
teth Murder or Felony ſhalt be hanged for the ſame. 
And it appeareth in Britton, That in Debt upon a Bond, tl 
Defendant ſaid, that he was not of Sane memoriæ at the Tin 
ef making the Bond, and holden it was a good Plea. 
Sraundford And if an Idiot doth releaſe all his Right by Deed, 3 
Prerog. 34. if it be afterwards found by Office that he is an Idiot, tl 
King ſhall ſeiſe the Land, and the Releaſe ſhall not bind, & 
(uod vide in Title Scire fac, P. 32 E. 3. in the Abridgments 
But in the Book of Aſſiſes, Anno 35 E. 3. the Tenant 
an Aſſiſe pleaded the Releaſe of the Plaintiff, and the Plai 
tiff ſaid, that he was not then of Sane memoire, t. þ 
there the Opinion of two Juſtices was, that he ſhould n 
have that Plea ;, but I'do not much regard their Opinion, f 
| the Reaſons aforeſaid. | | 
Dum nen And it appeareth in 7 Henry 4. 5. That a Feoffment of 
ow 10g Idiot made by Letter of Attorney is void , and ſo it ſ& 
os brought eth to be of a Man of Non ſane memoire. ; 
of the J. And if a Man of Non ſane memoire alieneth his Land inF 
| Þ cm by and dieth, his Heir ſhall have ſuch Writ as he may enter, 
4 Son, and his Anteftors might have entred, as well as if an infant ui 
** in Age had aliened his Lands, &c. 7 
| "3g TR And in 25 E. 3. in the Book of Aſſiſes, a Man of Na 
2 E. 4. 6. n.moriæ made a Feoffment in Fee, and took back an Eſtate 
+9 H. 6, 42. himſelf for Life, and there it was agreed and admitted, 
the ſame was a Remitter, and thereupon Iſſue was tab 
that he was of perfect Memory, &c. and that was found 
Verdict; which ſce in the Title of Feoffments in the Abri 
And the Writ for the Heir upon the Alienation of his 4 
ceſtors ſhall be in ſuch Form: 
Kea Vic, Es. Pracipe A. quod, &c. reddat. B. 20 6th 
cum pertin. in N. quas clam. eſſe jus & bereditatem ſuan, ( 
quas idem A. non habet ingreſſum niſi per C. vel alterum a 
Preail, B. cujus har es ipſe eft, qui illas ei dimiſt, dum igen (. 
fuit Compos Mentis ſue, ut dic, c. | 
And thus in the Per and Cui: a 
Quas clamat, Ec. & in quas, &c. niſi per C. cui D. 
præaitt. B. vel alius anteceſſ. pradift. B. cujus bares ipſe ef. 
Aimiſit, dum idem D. non fuit Compes Mentis ſuæ. 
Or thus in the Poſt, | 
Quas <lama!y Ge, Et in qua, &c. niſi poſi * | 


* 7 TORS K. 


mi of Intrafion, | 


prodvls, vel alius anteceſſor. predif. B. eujus heres ipſe 
un idem C. Ec. inde fecit H. ut dicit, S unde que it, 


And 14 Au. of the King was ſuch Writ granted? 
Pracip, R. quod, Ge. reddat B. unum redditum trium panum, 


Mentis ſue, ut dic. & nift, Ec. And the Proceſs is Grand 
c Petit Cape, as in other Precipe quod reddat. 


Writ of Intruſion. 


HE Writ of Intruſion lieth, where Tenant for Life, 


e Plai 

c. Mor in Dower, or by the Courteſy, dieth ſeiſed of ſuch 
ould ne for Life, and after their Death a Stranger doth intrude 
mon, n the Land, he in the Reverſion ſhall have that Writ a- 


if the Intruder, and the Writ ſhall be ſuch: 
Vie, &c. Præcipe A. quod juſte, c. reddat. B. unam 
tim terr. cum pertin. in N. quam clamat efſe jus & he- 
em ſuam, & in quam idem A. non habet ingreſſum niſi per 
nem quam in illam fecit poſt mortem C. que fuit uzor 
tne illam tenuit in dotem de dono pred. D. quondam viri 
utris vel fratris præd. B. cujus heres ipſe eſt, ut dicit, & 
Ec, | 
nd in the Per thus: | | 
in quod idem A. non habet ingreſſum niſi per C. qui illud di- 
It mortem D. que fuit uxcr E. que illud tenuit in dotem de 
was du edit. E. quondam viri ſui. | 
ain the Per and cui thus: | 
he Abi i» quod idem A. non habet ingreſſum niſi per C. cui D. illud 
ge ſe in illud intruſit poſt mortem, c. 
dd in the Poſt the Writ is thus: 
um idem A. non habet ingreſſ. niſi poſt intruſ. quam C. 
ud fecit poſt mortem D. que fuit uxor E. que illud tenuit 
tem de dono prædict. E. quondam viri ſui fratris prædidt. 
ju heres ipſe eſt, & quod poſt mortem prædict. D. ad prefat. 
werti debeat, ut dicit, & unde queritur, Sc. & niſi, 


« ſo that Word, & unde queritur was put in every Writ 
ltry in the Poſt, | | 

if a Woman recover Dower againſt him in the Re- 
in, or againſt his Heir, and afterwardwſhe died ſeiſed 
t Eſtate, and a Stranger doth intrude into the Land, 
he in the Reverſion ſhall have a Writ of Intruſion, 
LEFS And 
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im lagenarum cerviſiæ, & ſeptem ferculorum per ſeptimanam, 
urtin. in C. & quem idem B. ei dimiſit, dum non fuit Com- 
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45%. | Writ of Inruſom, 


And in the Writ mention ſhall be made of the Recoye 
thus, in quod idem A. non habet ingreſſum niſi per intruſinen ; 
in illud fecit poſt mortem C. que fuit uzor D. que illud in C. 
noſtra coram Juſticiariis noſtris apud W. per breve noſtrum per c 
federationem ejuſdem Curie recuperuvit ut dotem ſuam, 
contingebat de libero tenemento, 4 d fuit prædict. D. qundam v 
ſui in eadem villa verſus prædict. B. Vel fic, verſus W. pur 
vel alium anteceſſorem prædict. B. cujus heres ipſe eſt, ut dicit, 
niſi, c. . Na 
he ſo ſhe ſhall have another Writ of another Fo 
where ſhe recovereth her Dower againft the Heir of 
Husband, and after the Heir granteth the Reverſion unto 
ſaid B. and then the Tenant in Dower dieth ſeiſed, an 
Stranger abateth, the ſaid B. ſhall have a Writ of Inttuſ 
againſt the Stranger, and the Writ ſhall rehearſe the wh 
ſpecial Matter, which Writ appeareth in the Regiſter, 
And the Aunt and the Niece ſhall join in a Writ of 
truſion, and if the Heir doth aſſign Dower unto his Mo 
and then commits Felony, for which the Lord claimeth 
Reverſion, and granteth the ſame to one in Fee, to whom 
Tenant attorneth, and afterwards the Grantee of the Re 
fion hath Iſſue two Daughters, and dieth, and one of tl 
hath Iſſue and dieth : Now the Aunt and the Niece ſhal 
ju that Writ, c. and the Writ ſhall be ſuch: 
Rex Vic', &c. Pracipe A. quod juſte, Efc, reddat B. U 
forori ejus, & P. & F. fratri ejus unum meſſuag. &e, ln 
idem A. non habet ingreſſ. niſi poſt intruſionem quam H. in ill 
cer. poſt mortem I. que fuit uzor W. que illud tenuit in 
de, Oc. quond am viri ſu de N. patre prædict. B. & M. & 
prædidt. P. & F. cujus bered. ipſi ſunt, ex aſſign. T. capitd, 
feodi illius, de quo prædict. I. illud tenait in doten 11 
feloniæ per W. de S. filium © bared. pred. W. falls, ut 4 
Et quod poſt mortem prædicti I. præfat. B. M. P. & F.! 
ca debet per formam 4ſign. prædict. ut dicunt, & unde gull 


. | 
And if a Man intrude after the Death of Tenant Þ 
Courteſy, the Writ of Intruſion ſhall be ſuch: 
Pracije A. quod, &c. reddat B. &c. quod clamat, &. 
quod idem A. non habet ingreſum, niſi per intruſicuem f 
illud fecit poſt mortem D. qui illud tenuit per legem Ang 
mortem C. quondam uzorts | = matris vel amite prad. B. 
heres, &c. ut dicit. | | : 
And in thayÞer thus: | Ys 
Ni per C. qui illud ei dimiſit, qui ſe in illud intra, 
ut ſupra» 3 * 
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And in the Per and cui thu :?: 
M per C. cui D. ilud diniſu, qui ſe in ilud intrafit, 


and in the Poſt thus 2 * 40 tobL a, 5 

Nifi poſt ineruſ. quam W. in illud fecit poſt mortem C. qui 
ul tenuit per legem Angl. poſt mortem D. quondam uzoris ſue, 
his pred. B cujus heres, &c. Et quod poſt mortem predidl. 
id prafat. B. reverti debet, ut dicit & unde queritur, &c. 
þ uſt, Cc. | 

5 if a Man doth intrude after the Death of Tenant far 
ie; then he in the Reverſion ſhall have ſuch Writ of la- 
uon. ö | - 

Rez Vii), Se. Præcipe A. quod juſte, &c. reddat B. Sc. in 
d idem A. non habet ingreſſum, niſi per intrufionem quam 
td fecit poſt mortem C cui prædict. B. vel cui D. pater vel 
M anteceſſ. prædict. B. cujus bæres ipſe eſt, illud dimiſit ad vitam 
i C. ut dicit, & niſi, Se. PE 

And in the Per thus, | 

quod idem A. c. niſi per C. gui illud ei dimifit qui ſe in 
ud incruſ. paſt mortem W. cui pradid. B. vel R. pater vel alius 


oo tf. predicf. B. cujus heres, &#c, illud dimiſit ad vitam ipſins 
. Ec. ; ; 
ſhall And in the Per and Cui thus: 


8 c. niſi per C. cui D. illud dimiſit, qui ſe in illud 
uit, Ec. 

And in the Poſt thus: | | 

If poſt intruſ. quam D. in illud fecit poſt mortem I. cui B. vel 
anteceſſ. prædict. B. cujus heres, Sc. illud dimiſit ad vitam 
v1. Et quod poſt mortem ipſius I. ad pref. B. reverti debet, ut 
„ & unde queritur. | | | 

d in the Regiſter there are other Forms of Writs, where 
Reverſion of the Tenant is granted by Fine or otherwiſe, 
ich ſhall be ez aſignarione. | 

And the Heir in Tail ſhall not have a Writ of Intruſion 5 
Man do intrude after the Death of Tenant in Dower, or 
Tenant by the Courteſy, or after the Death of Tenant 
Life, he in the Reverſion in Tail ſhall not have a Writ of 


5 - non, but he ſhall be put to his Writ of Formedon; for 
Ang Writ lieth for him who hath the Reverſion iu Fee-fim- 
„ B. er for Term of Life, and not for him who hath the Re- 


on in Tail or for Term of Years; for it lieth not but 

lim who hath a Freehold, after the Death of Tenant for 
of Life, or of Tenant in Dower, c. 

\nd he in the Remainder ſhall have a Writ of Intruſion, 

Man do intrude after the Death of Tenant for Life; ng 
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Writ of Cui ante Divortium. 


ſo the Aſſignee of the Remainder ſhall have ſuch Writ. 
If Lands be given to two, and to the Heirs of one of then 
and he who hath the Fee dieth, and then the Tenant ft 
Life dieth, the Heir of him in Remainder ſhall have fy H 
Writ. | V 
In quod, &cc. niſi per intruſionem quam in illud fecit poſt mul ie 11 
C. que fait azor D. que illud tenuit ad vitam ſuam ex diniſ. u It n- 
R. inde fetit eidem C. & prefat. D. quondam wiro ſus,” & e Wo 
red. ipſius D. patri prædict. B. cujus heres, & c. ut dicit, & rn 0 
|, Ec. And the Proceſs in that Writ is Summons, Grand c ber 
and Petit Cape. | . am, 
* CC 


. o : . - x 7 
Mrit of Cui ante Divortium. = 
| Iu 9 
THE Writ of Cui ante Divortium lieth, where the Hy 4 
band alieneth the Wife's Land which ſhe had in F 
ſimple, or in Tail, or for Life, unto a Stranger in Fee:ſhmyWM And 
in Fee-tail, or for Life, and afterwards the Husband re d 
Wife are divorced, then the Wife ſhall have that Wendt 
againſt the Alienee; and the Form of the Writ (hall oe. 
ſuch ; c alt! 
Rez Vie, Sc. Pracipe A. quod juſte, &c. redd. B. qu: Me tt 
wror D. unum meſſuagium cum pertin. in N. quod clanat ee Met t! 
S beredi:atem ſuam & in quod, Cc. niſi per prædict. D. of 
dam virum ipſius B. qui ilud ei dimiſit, cui ipſa ante divor, i Law 
eos celebr. contradicere non potuit. les 2 
And that Writ lieth in the Per, Cui, and Poſt, as doth en it 
other Writ of cui in vita. 1 ax 1 ent, C 
And if the Husband do alien unto an Abbot in Fee, A be 
afterwards the Husband dieth, the Wife ſhall have a Wi re tha 
cui ante Divortium, in the Poſt, againſt the Succeſſor of l be 
Abbot, and the Form of the Writ ſhall be thus Precip 
In quod idem Abbas non habet ingreſſum «niſi peſt di . bebe. 
quam predift. D. quondam vir ipſius B. cui ipſa ante divort. c fi 
dic” non potuit inde fecit L. quondam Abbat. de B. ut dic, & .“ 
Queritur, Orc. | | And i 
And the Heir ſhall have a Sur cui ante Divortium, where And a 
Wife dieth before the Action bronght, as well as he ſhall h And i 
a Sur cui in vita: But of an Eftate-tail, the Heir (hall not nt to r 
a Sur cui in vita ante Divortiam, but ſhall be put to his for, &c 
don in the Deſcender. 14 F. nt tc 
And the Aunt and the Niece ſhall join in that Wit et the 
they ſhall do in a Sur cui in vita; and the Proceſꝭ js, Summa if ti 
Grand Cape and Petit ce. Wa in 
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Writ of Cauſa Matrimonii præloruti. | 


HE Writ of Cauſa Mztrimonii prælbeuti lieth, where a [ 20g ] 
Woman giveth Lands unto, a Man in Fee ſimple, unto 

he Intent that he ſhall marry. her, and afterwards he will 

x marry within convenient Time, when he is required by 

ve Woman Then the Woman ſhall have that Writ, and the 

rm of the Writ is ſuch 2 

hex ic, &C, Pracipe A. quod juſie, &c. redd. B. unum meſ- 

an, gucd eadem B. et dimiſit cauſa matrim. inter eos pra lo- 

„ 4:0 eam duxiſſe debuit in uxorem, & nondum duxit, ut dit, 


Ic f 
And in the Per and cui thus 

u quod, &c. niſi per C. cui prædict. B. illud dimifit cauſa 
ninonii, &c. & mon duxit, ut dicit, Et unde quer itur, 


E | | 
And it ſeemeth, That that Writ lieth for the Woman, 

cre he giveth Lands to a Man for Term of his Life, for the 
tent to marry her, as well as where ſhe giveth it in Fee- 
vole. But if ſhe giveth it to a Man in Tail for to marry her, 
although be will not marry her, it ſeemeth ſhe ſhall not C part 74+ 
re that Writ againſt him, by that Means to avoid and 
et the Eftate-tailz for that ſhall be contrary to the Sta- 
* of Donis conditionalibus, And a Man upen a Condition 
Law ſhall not make void the Statute. For the Statute 

ks a Law certain by expreſs Words of Gift in Tail. And 
bien it is not Reaſon, that it ſhould be aneanted by Intend- | | 
ent, or by a Thing averrable, which is not expreſſed, and 3 & 4 Ma. 
de taken contrary to the Statute. And the Heir ſhall Dy. 146. 
« 2 Writ as well as the Woman her ſelf, and the Writ 
Precipe A &c. quod redd. B. &c. quod clamat, &c. & in quod But if he z 
* b:bet ingreſſum niſi per C. marrem pr dia. B. cujus heres ipſa expreſs an 


n fue ilud ei dimiſic cauſa matrimon. &c. & nondum duxit, &c. Eurry if he 
I nh, &c. znarry, then 


5 - ”. . * he ma - J 
And it may be in the Per, Cui and Poſt, as the Caſe is. lien, but til | 
And alſo the Aunt and the Niece may join in the Writ. Alienation 


And if a Man do give Lands unto a Woman unto the In- hz :; ſelſea. 
at to marry him, although that the Woman will not marry Jure uxoris. 
u, Fc, he ſhall not have a Writ Cauſa Matrimonti prælocuti in 33 Br. 

at Caſe, and allo that the Woman do after marry him; nd. 20. 
[the Woman ſhall hold the Land to her and her Heirs, & e. 

dif the- Husband do afterwards alien them, ſhe ſhall have 

in vita tor thoſe Lands, | 
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iſa proviſo. 

If a Woman doenfeoff a Stranger by Deed of Land in Fe 
to the Intent to enfeoff her, and one who will be her Hy 
band, if the Marriage doth not take Effect ſhe ſhall have the 
Writ of Cauſa Matrimonii prelocuti againſt the Stranger, ne 
withſtanding that the Deed of Feoffment be abſolute ; qudvi 
| in Titie Aſiſe, 34 E. 3. lib. Aſe. 

14 H.8.19. A Woman did enfeoff a Man upon Condition that } 
oj tf re ſhould take her to Wife, and he had a Wife at the Time 9 
78, * the Feoffment, and afterward the Woman for not Perform 
Condition. ing of the Condition, entred again into the Land, upon th 
30. Aſſ. 17. ſecond Feoffee, and her Entry was adjudged lawful, and tt 
Condit. 17. Condition is good, Anno 40 E. 3. lib. Aj. 

& Br. Con- And the Husband and Wife may ſue that Writ of ca 
flit. 119. Marrimonii prælocufi againſt another who ought to have ma 

ried her. | | 

$E.2.En- And if a Woman maketh a Feoffment in Fee by Dee 
try 73. acc, reſerving Rent, then ſhe ſhall not have that Writ of Cal 
of 7 * g if Matrimonii prælocuti for the Rent reſerved, becauſe it is pre 
| 22 ©®P79- ved that the Reſervation was the Cauſe of the Feoffment; b 

Note 3 & if ſhe hath a Deed to ſhew and prove that the Feoffmer 
- 4 Ma. Dy. was to the Intent that he ſhould marry her, then ſhe f. 
146. One maintain her Action notwithſtanding the Reſervation mad 
cant rg of the Rent. | 
a 194 And a Woman may ſue Cauſe Mitrinonii prælicuti witho 
gain} a any Writing ſhewed to prove the ſame, where ſhe maketh 
Conſidera- Feoffment without Deed to a Man in Fee, to the Intentt 
tion, er. marry her, Cc. and the Proceſs is Summons, Grand Cope a 
Deed, v 4. Petit Cape, Oc. | 
1 1. . | 2. : 

4 Fr "Pg Writ of Entry 74 Caſu proviſo. 


THE Writ of Entry in Caſu proviſo, is given by the Statut 
* T of Glouceſter, cap. 7. and that Writ lieth where Tenn 
in Dower doth alien in Fee, for Life or in Tail, the 
which ſhe holdeth in Dower ; he who hath the Reverſion 
Fee, or in Tail, or for Life, ſhall maintain that Writ again 
the Alienee; and againſt him who is the Tenant of the Fre 
hold, of the Land during the Life of the Tenant in Dove 
Oc. And the Writ may be made in the Per, Cui and J. 
and the Writ ſhall be ſuch : HOT 
Rez Vie, &c. Pracipe A. Oc. quod redd. B. Oe. quod « 
mat, Ce. & in quod A Cc. nift per C. que fuit uzor D. qui il 
ei aimiſit, que illud tenuit in dotem de dono pred. D. 9 
dam viri ſui, patris vel alterius anteceſſoris prædict. B. 


beres, Oc, & quod poſt dimiſſ. per ipſum C. præfat. ky 
*- g „ 4 7 ä ora 
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Writ of Entry in Caſs proviſo. 


if. in feod. ad præf. B. reverti debet per for 
edict, & nifty &c. Wn ET OREN 
And in the Per thus: | Eo | 
Is quod idem A. non habet ingreſſum niſi per C. cui D, que fait 
wr E. ilud dimiſit, que illud tennit in dotem, & quod poſt di- 


mam ejuſdem Ratuti, 


Ec. | 

or in the Poſt thus: . i 

Pregipe A. quod, &c. redd. B. &c. quod clamat, &c. & in 
d, &c. niſi poſt dimiſſonem quam C. qua fuit uxor D. que 
d tenuit in dotem de dono prædict. D. quondam viri ſui 
uris prædict. B. cujus heres ipſe eſt, inde fecit F. _ poſt 
miſon, per ipſam G. &c. ( uſque ibi) revertere debet per 


nd afterwards doth alien in Fee, the Heir ſhall have the 
tit of Caſu proviſo; and in the Writ he ſhall mention the 


on an Alienation made by Tenant in Dower, Sc. And al- 
dough a Woman alien in Tail, or for Life, yet the Writ is 
ways of one Form. 

If a Man grant the Reverſion of Lands, which are holden 
| bis Inheritance in Dower to another, and the Tenant at- 
net, and afterwards the Tenant in Dower doth alien in Fee, 
be Grantee of the Reverſion ſhall have ſuch Writ de gu- 


1aketh 
ntent tf 
Cope a 


Te, 

Pretipe A. quod, KC. redd, B. &c. & in quod, &c. niſi per 
ue fuit uror D. que illud de prædict. D. tenuit in dotem de 
w predia. D. quondam viri ſui ex aſignatione, nam W. filius 
 beres predift, D. inde fecit prefat. B. & quod poſt dimiſſon. 


e Statut 
+ T "i |! 


che ſenant attorneth, and afterwards the Grantee granteth the 
verſion Ene over, and the Tenant doth attorn; and afterwards 
it age Tenant in Dower doth alien the Fee, the third Gran» 
the Fro 


of the Reverſion ſhall have ſuch Writ De caſa pro- 
W . 


Rex Vic, CC. Præci e A. quod, &c. reddat B. xc. 
aut, &c. & in quod, &c. niſi per, vel poſt dimiſionem, &c. 


nam ejuſdem ſtatuti, ut dicit, & unde queritur, & niſi, ä 


1 | 8 
and if a Woman do recover her Dower againſt the Heir, 


xcorery, as he ſhall do in a Writ of Entry ad communem legem, 


L 2069 


And if the Heir grant the Reverſion in Fee, and the 


quod c the Caſe is) quam C. gue fuit uror D. gue illad tenuit in 
. qui M de dono predidt. D. quondam viri ſui de prefat. B. ex 
D. 982"-tione quam E, de quo præfat. C. illud tenuit in dotem 
+» Veratione F. de quo eadem C. illud tenuit in dotem ex 


. liuiene quam G. filins & bares prædidt. D. inde fecit 


pref. 
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; Reverlion by Deſcent from their Anceſtor, and the Procek is 


The Writ us 
not main- 
tainable a- 
gainſt Te- 
wants in 
Tail. after 


Poſſibility 
F Iſſue ex- 
tin 


Old 


. 
Entry con- 


geable 56. 


mat, &c. & in quod, &c. niſi per C. qui illud ei dimifit, « 


| | pref. inde fecit W. Et quod poſt dimiſ ger hn C. prof, x 
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. | 
If the Writ be in the Per, and if the Writ be in the py 
then the Writ ſhall be : ET „ 
Ne, guad poſt dimiſſonem per ipſam C. reverti debet per fumm 
Co 
And the Aunt and the Niece may join in that Writ where 
the Tenant in Dower doth alien in Fee, and they have the 


Summons, Grand Cape, and Petit Cape, &c. | 
Writ of Entre in confimili caſu. 


1 is another Writ of the like Nature, which iscalle 
a Writ of Entre in confimili caſa; and that Writ lieth 
where Tenant by the Courtely, or for Life, or for another 
Life, doth alien in Fee, or in Tail, or for Life, now he in th 
Reverſion, who hath an Eſtate therein for Life, or in Fe: 
ſimple, or in Tail, ſhall have that Writ during the Life 
the Tenant for Life, who aliened, and that Writ is not giret 
by the Statute of Glouceſter, which gave the Writ of in c 
proviſo; but it is formed and granted upon the Statute ( 
Weſtminſter, 2. cap. 14. Which wills, that as often us it ſhall bo. ai 
pen in the Chancery, that in one Caſe a Writ is found, and in th li 
Caſe falling, wanting the ſame Remedy; now the clerꝶ «f ti 
3 ſhall agree in the making the Writ, and that appearell 
4 = E.2. 
And if the Tenant by the Courteſy doth alien, he in tt 
Reverſion ſhall have ſuch Writ: 

Pracipe A. quod, &c. redd. B. unum Meſſuagium, &c. quod il 


ilud tenuit per legem Angliæ poſt mortem E. quondam uz0r, ner 
matris, proaue, ve! ave præd. B. cujus bæres ipſe eſt, Et ſu 
poſt dimiſſonem per ipſum C. pref. A. inde fac. in feodo ad . 
B. reverti debet per fermam Statuti in conſimili caſe proviſ, 
eicit, & niſi, &c. Et in quod, 8c. niſi ter C. cui D. ill torn, 
miſit gui illud tenuit per legem Angl. Et in quod, &c. nf. 


dim ſi nem quam C. qui illud tenuit per legem Anglic, MN 


= ſupra, cujus , &c. inde fecit F. & quod poſt dim u 
c 8 


And if the Tenant for Life alien, then he in the Reverſi 
ſhall have a Writ in this Form: . 
Rez Vic, &c. Pracipe A, quod juſte, &c. reddat B. . 
meſſuagium, &c. in quod idem A. non habet ingreſum a e Rev 
C. cui pred. B. illud dimif. ad vitam ipfis C. & jou ett 
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kriſon, per ipſum C. præfat. A. inde fac. in feodu. ad praſat. 
. reverti debeat per formam Statuti, &c. ut ſupra. 
And Note, That by that Writ it appeareth, that the Writ 38 H. 6. 3. 
dath ſuppoſe, that the Tenant for Life doth alien in Fee; and 
though he grant but for Life, or in Tail, yet the Writ doth 
uppoſe that he alieneth in Fee, &c. But that is not material; 
or if it be in Fee, or in Tail, or for Life, it is a Forfeiture 
if his Eftate. | . 1 : 6 
And ſo in the Caſe, in the Writ ia Caſu proviſe, and in the 
nit of Ex ad communem Legem, it ſuppoſeth the Alienation 
ode made in Fee, although it be but for Life, or in Tail, for 
that th is no other Form: And it may be made in the Per, 
i and Poſt, and that without Title made in the Writ, be- 
ciel sc ic is of a Leaſe made by the Defendant himſelf to the 
t lei lenaut who alieneth: But if the Father or other Anceſtog 
\ther Wi for Life, and dieth, and afterwards the Tenant for Life 
in tu leneth in Fee, &c. now the Heir who is in the Reverfion, 
n Fee ba have a Writ, which ſhall comprehend a Title in it, and | 
Life Mall be ſuch ; ; | x 
der Vic, &c. Pracipe A. &c. quod, &c. redd. B. unum neſ- (207 ] 


t giret 

15 wpium, &c. quod clamat, &c. Et in quod, &c. niſi per C. & 
tute N ur. eius quibus I. pater, vel mater, vel alius anteceſſ. pred. 
all . ais bares ipſe eſt, illud dimiſit, ad vitam ipſorum C. & D- 


| the lid 


„ of th 
ppecret 


ud poſt dimiſſonem, &c. 

And there the Writ doth ſuppoſe, that the Wife did de- 
piſe it, &c. and yet ſhe ſhall have a cui in vita after the Death 

f her Husband, to recover the Frechold, notwithſtanding 
de Alienation made by her Husband. And if Tenant for 
ie grant his Eftate unto another, and the Grantee alienet 
fee, 49c. then the Writ ſhall be: vo 
In gd idem A. &C. niſi per C. cui D. qui illud tennit ad vitam 
m ex dimiſone pred. B. illud dimiſit ad eundem terminum, & 


e int! 


quod cl 
tit, 1 
Arer. 


Et N poſt dim I. &c. | 

«4 And if a Man leaſe Lands for Term of Life, and afterwards 
provi, eib, and his Heir grants the Reverſion to B. and the Tenant | Mm 
illal torn, and afterwards the Leſſee for Life granteth his Eftate 1 
. « — one who aliencth to 4. in Fee, now B. ſhall have | 
liz, Mech Wric: | 


dim i recipe A. quod, &c, redd. B. & c. in quod, &c. niſi per C. 
illud ei dimiſit, qui illad tenuit ad vitam D. de præf. B. ez affign. 
len I. filiu & heres R. qui quidem R. idum pref, D. dimuſit 
leundem ter ninum, inde fecit praf, B. & quod poſt dimiſ. &c. 

If H. leaſe Lands unto R. for Life, and afterwards granteth 
de Reverſion to B. in Fee, and R. attorn, and afterwards R. 


leneth in Fee, B. ſhall have this Writ. 


Reverii 


b B. 
m f 
> quid | 

4 1 Reæ 


* 7 


Mr of Entrie in confimili caſe. 
"Rex Vit, 8c. Pracipe A. quod, &cc. redd. B. in quod, Sc. nj. | 
þ per R. gui illud ei dimiſit, qui illud tenuit ad vitam ſuam de prof. 
B. ex aſſign. quam I. qui illud præfat. R. dimiſit ad eundem ter- 4 
minum, inde fecit prefe A. & quod poſt dimiſ. && th 
And if Lands be given unto two, and the Heirs of one of H ; 
them, and he who hath the Fee dieth, and afterwards the fe 
Tenant for Life alienerh in Fee, the Heir of him in the Re- nc 
mainder ſhall have this Writ : | 
In quo, Sec. niſi per C. qui illud ei dimiſit _ illud tenuit ad vitam Ve 
ſuam ex dimiſſone, quam H. inde fecerat eidem C. & D. O hared. he 
ipfius D. patris prædict. B. cujus heres ipſe eſt, & quod poſt dini 


na 

ſionem, &c. | | 5 th 
And by that appeareth, That he in the Remainder ſhall Ol & 
2 a Writ of in conſimili Caſu, if Tenant for Life alien in WW; gj 
ee. 5 | 
And if an Abbot or Prior leaſe Lands for Life and la- f 


lieneth, and the Prior dieth, the Succeſſors ſhall have this ti 
rit. : 275 ; | 
Pracipe A. quod, &c, vedd. B. unum meſuagium, &c. quod | - 


ven clam efſe jus Eccleſ. ſue S. Thome Martyris de K. & in quod, &c. 


Sta yift per C. cui D. illud dimiſit, qui illud tenuit ad vitam ſuam ex 


dimiſione quam S. quondam Prior de K. prædeced. pred. Priotis inde 
fecit pref. D. e quod poſt. dimiſ. &c. 

And if Tenant in Tail make a Leaſe for Life, and the Te. [ 
nant for Life alieneth in Fee, the Tenant in Tail ſhall have a 
Writ in conſimili Caſa, And ſo it ſeemeth, if Tenant in Tail 
do leaſe the Land unto another for the Life of the Leſſee, and 'T 
dieth, and the Tenant for Life alieneth in Fee; the Heir in of 
Tail may chooſe to have a Frmedon, or to ſue the Writ of to 
conſimili Caſu, living the Tenant for Life. For the Tenant Wi 
in the Action hall not have the Plea to abate the Writ, to WM 4. 
fay, that he hath Title to have a Formedon of the Land, in 
Oc. But if Tenant in Tail leaſe Lands for the Term of his 1 
own Life, which is not any Deſcent, and afterwards the Te. ſui 
nant for Life doth alien in Fee, and the Tenant in Tail dieth, nj 
his Heir ſhall not have a Writ of conſimili caſu, but ſhall be A 
put to his Formedon in that Caſe, For there he hath not Tit * 
to have any other Action by Colour of any Demiſe; but in the Po 
Cafe before, he had Title by Reaſon of the Diſcontinuance Wi 
made for Life, to claim by Reaſon of the Right in Reverſion 2 
deſcended to him, ſo that he had Right by Reaſon of the Re- 
verſion in his Father reſerved upon the Leaſe, and alſo by Rea- 
ſon of the Title of the Entail to chooſe what Action he woul! W ha 
have, tamen Quare. i 


A 


* 


a * * 5 * * LE ; 
: 7 2 AAS 


Writ of Entrie ad communem Legem. 

; A Leaſe was made to one for Term of Life, the Remainder 
unto another in Fee, and afterwards the Tenant for Life did 
ref. alien in Fee, for which he in Remainder brought a Writ 
ter- de confimili Caſu, and the Writ was abated, Poſe 7 E. 3. But 
the Court there ſaid, that the Cauſe was, becauſe he in the 

of Remainder was not to have the Remainder in ſaclo until it 
the fell, and that after the Death of Tenant for Life; and it is 


Re- not like unto a Reverſion: But the Law is not taken ſo at 
this Day, but that he in the Remainder hath the Remainder © 


tam veſted in him, as he in the Reverſion hath the Reverſion : For 
red. he ſhall have an Action of Waſte, and ſhall enter for the Alie- 
miſe nation of his Tenant, as well as he in the Reverſion, and- 


therefore it followeth, that the Remainder is in him in Jaclo, 
for which Cauſe I conceive, that Judgment was not rightly 
F given, And Hil. 18 E. 2. it was holden by Juftice Herle, that 
the Writ did lie for him in the Remainder, &c. And the 
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d lar Heir in Tail brought a Writ of conſimili Caſu upon an Aliena- . 

this tion made by Tenant by the Courteſy, and the Writ was main 
tainable, T. 31 E. 1. | 

_ Writ of Entrie ad communem Legem. 

inde | | 


Tur Writ of Enrrie ad comnunem Legem lieth, where Te- 


nant in Dower, or Tenant by the Courteſy, or for 
Life, do alien in Fee or for Life of another, or in Tail 


Tail the Lands which they hold, c after their Death, he in the 

, and Reverſion, who hath it in Fee or for Life, ſhall have that Writ 
— gr of Entrie ad communem Legem, and the Writ ſhall be ſuch, 
It 0 Et. : | 

enant WF ner vic. Bec. Præcipimus A. quod juſte, &c, red. B. &c. quod 
it, to clanat eſſe jus & bereditatem ſuam & in quod idem A. non babet 
Land, ingreſſum, niſi per . gue fuit uxor D. 4 illud ei dimiſit, 
F his du illud tenuit in dotem de deno prædict. D. quondam wiri 


> Te. ſui patris vel alter. anteceſſ. prædict. B. cujus, &C, ut dicit, &c. & 
if 2 e. | . 


N 5 1 
all be n And that is a Writ for the Heir in the Reverſion, who 


Tick hath the ſame by Deſcent, and may be in the Per, Cui and 
in the Poſt, 


8 


uance Wb and if a Woman recover Dower, and afterwards alieneth 
erſion in Fee, and dieth: Then the Writ of Entrie ad communem 
ge Re- Legem ſhall mention the Recovery, &c. And if the Tenant 
Res, by the Courteſy alieneth in Fee, and dieth, the Heir ſball 
would WY have ſuch Writ: . 


Precipe 


F bees lee ce 9 
$2764 £3 * * EY SEE. 
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1 * 

* * 
g 


_ 


— = 2 * w_ © ; 1 TY * 
462 Mu Entre ad comme Legem 
| i 5 0 


\ Pracipe quod, &c. redd. B. &c. quod clamat, &c. in quod iden 
A. non habet ingreſſum niſi per C. qui iUud tenuit per legem Anglia 
poſt mortem D. quondam uzoris ſus, matris pred. B. cujus heres iſe 
eft. ut dicit, Cos | 8 8 . 

And may be brought in the Per, Cai and Poſt, as the Caſe 


is. 
And if Tenant by the Courteſy alien the Fee, and dieth, he 
in the Rev erſion who is Heir in Fee. ſimple, may ſue that Writ, 
or an Aſſiſe of Mort · daunceſtor given by the Statute of Glau- 
ceſter, ca of: | 8 | | 
And if Tenant for Life alieneth in Fee, and dieth, he in 
the Reverſion may have that Writ in divers Forms. One, if 
he have the Reverſion by Deſcent, the Writ ſhall be: 

Præcipe A. quod, &c. redd. &c. quod clamat, &c. & in quod idem 
A. non habet ingreſſum niſi per C. cui prædict. B. vel C. pater, vel 
#lius anteceſſ. prædict. B. cujus heres, & c. illud dimiſit ad vitam ipſus 
C. l dice &c. | 

L And he may leave out theſe Words in the Writ, uud 

os -. - clamat eſſe jus & hereditatem ſuam, &c. when the Deman- 

7 dant made the Grant to the Tenant for Term of Life uho 
aliened, &. 2 | a 

And that Writ may be in the Per, cui and Poſt, as the Caſe 
is. And he may bring a Writ of Ad terminum qui preteriit if 
he will, if the Tenant for Term of Life doth alien, and dieth, 
as it ſhall pleaſe him. 

And if Tenant for Term of Life do grant over his Eftate 
unto another, and he in the Reverſion granteth the Reverſion 
in Fee, and the Tenant doth attorn; and afterwards the ſe. 
cond-Grantee doth alien in Fee, the Grantee in the Revetſion 
ſhall have ſuch Writ. | 

In quod idem A. non habet, &c. niſi per C. qui illud ei dimiſit, qui 
i lud ad vitam ſuam tenuit de prefe B. ex aſignatione quam I. qui 
_— pref. C. dimiſit ad eundem terminum, inde fecit pref. B. 
ut dicit. 
And it may be in the Per, cui or Poſt, as the Caſe is, and in 
the Writ which is in the Poſt, ſhall be chis Clauſe: 

Et que poſt mortem prædiſt. C. ad prefatum B. reverti debet per 

N Mænatiomis pred. ut dicit, & unde quer itur, &c. ut di 
cit, &c. | | | | 


Writ 


dem 
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Caſe 


, he 
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e in 
le, if 
idem 
„ vel 
ipſuus 
Ouod 
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ſtate 
>rſion 
he { Cu 
etſion 
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Writ 


& S. duo meſuagia, que I. de B. de ee tenuit per certa ſerwitia, & 
2 e 7 


Mrit of Ceſſavit. 


HE Writ of Ceſſavit lieth in divers Ways. For one Writ 
is where there is Lord and Tenant, and the Tenant 7 R 
vill not pay his Rent, nor do his Services, as Suit, &c. to his me has 
Lord as he ought ro do, nor hath ſafficient goods of Chattels Ye a Ce 
upon the Land to be diſtrained for the Rent or Services be- ſavit, and © 
hind 5 but ſuffereth the Lands to lie freſh, not occupied for 40 theSeiſre 
two Years following together; then the Lord of whom the "ug her Hus- 
Lands are holden, may have the Writ againſt the Tenant, 1. Cc 1. 
2nd if it be found for him, he ſhall recover the Land, if the 54. E. 
Tenant will not find Sureties to pay the Rent then aſter; and 15. 9H. 7. 16. 
that Writ is of ſuch Form: | e for Life 
5 J | all have 
Ceſſavit, but not Leſſee for Years, for that is a Præcipe. 12 R. 2. Ceſſavit 45 
Cell. of # Rent 5 H. Ceſſavit of Advowſon 23 E. 3. Ceſſavit 46. 43. E. 3. 15. ace. 


Rez Vic, QC. Præcipe A. qued, &c. redd. B. unum meſuagium, 
be. quod idem A. de eo tenet per certa ſervitia, & quod ad ipſum B. 
reerti debet per formam Statuti de con muni Conſilio regni * inde 
mwviſ, eo quod prædict. A. in faciend. pradid. ſer vitia per biennium © 
jan ceſavit, ut dicit, &c. | 1 „ 
And that Writ is given by the Statute of Weſt. 2. cap. 2112. 
and may be brought in the Per, Cui and Poſt, _ 4-1: 
The Per thus: In quad idem A. &c. nif per C. qui illud di- The rg 
Rift, qui illud de pref. B. tenuit per certa ſervitia, & quod ad was alledg- 
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jan B. Oc. (uſque ibi) proviſe, eo quod pred. A. vel eo quod ed inthe He. 
vadick. C. in faciend, pradif- ſervitia per biennium jam ceſ- Nr the 
[its | | : 188 . 
And it ought to be alledged in the Writ by whom the Cea- 79 K. J. K. 
er was, | NA ce. 


n | 
And in the Per and cui thus: In quod, &c. nifi per C. cui Noterhar if 
D. ilud dimifit, qui ilud de præfat. B. tenuit, &c. 8 Feaſfee 
And in the Poſt thus: In quod, &C.nifi poſt dimiſſonem quam 5 915 
A, qui ilud de præ fat. B. tenuit per cer ta ſervitia inde fecit A. de % ſhalt 
L. quod ad ipſum R. reverti debet, eo quod pred. &c. ut dicit, not be in 


& Et unde queritur, &c. niſi, &c. the Per but 


| general ' 
Cont. If the Feeffor ceaſe before the Feofſment ; ſo if the Diſſeiſee . before the 
D:ſeiſ the 22 be in the Polt, 21 E. 3. 44. for Cell. 17. 


And there is another Form of Ceſavit, without making 
Mention of any Entry; thus: 2 | 


Pracipe W. de F. & A, uzori ejus quod, &c. reddant Abbati 


1 


Writ of Ceſſavit. * 
S gle ad ipſum Abbatem, Sc. eo quod prædict. W. & A. in fa A 


ciend, As | ind 


And the Ceſſavit lieth for Suit of Court; but the Donor init, 

Tail ſhall not have a Ceſſavit againſt the Tenant in Tal: 4 

But if a Man maketh a Gift in Tail, the Remainder over in fen 

AE. 3. 27. Fee unto another, or unto the Right Heirs of the Tenant in Ten 
14 H.6.15. Tail, there, in that Caſe the Lord of whom the Lands af sT. 
19 E. 2. holden immediate, ſhall have a Ceſævit againſt the Tenant in but 


| Gol 75 Tail, becauſe that he is Tenant to him, Ec. 
ib. 34, & 35. acc. but there it is ſaid, that if the Tenant ceaſe, and makes 4 Gift 
in Tail, that the Lord may have Ceſſavit in the Per. | | 


10 E. 4. 1. And if a Man ceaſe to pay his Rent and Services for tw, 
& fi C g. Years, and incloſe the Land, ſo as the Lord cannot diftrain; j 
77 } iv 5a he break not the Gates, or the Hedges of the Land whic 
that the make the Incloſure, the Lord ſhall have a Ceſfavit, althoug! 
Land was the Tenant hath ſufficient Cattel upon the Land to be di 
Sufficient to ſtrained for the Rent. For the Land ought to be open, an 
hus Difireſs alſo there ought to be ſafficient to diftrain for the Rent, C 
fis e But the Land is not open to his Diftreſs, &c. and ſo open to h 
and god: ary is a good Plea, without ſaying more in ſuch Caſ 
2H. 45. 2 H. 4. Fo | 
| 9 6. And if the Cattel of a Stranger do eſcape into the Land Ar 


Cell. 9. ac thoſe Cattel are not ſufficient or overt to his Diſtreſs : But Wpttu 
35H. 6. Ceſ 


7. ac. 


2y at il, the Lord doth recover two Parts of the Land againft two Mach 
25 Goods them, and the third findeth Sureties, &c. the whole Rent el 
a extinct by that Recovery. | 


_— — And a Man ſhall not have one Ceſſavit for Lands lit 
Br. App. 20. — holden by ſeveral Services; but he ought to ſue ſeverance ' 
E. 2. 47. Writs. 
Celloritgo. If the Lord do diſtrain pendant his Writ of Ceſvit again] Co 
4 Hl. 6. 29. his Tenant, the Writ ſhall abate. 0. fr, 
1 7-74+ And the Lord ſhall have a Writ of Ceſavit againſt 1 
17 Hl. K ag. nant for Life, where the Remainder is over in Fee to n 
48 E. 3.4. ther. | | | | oſaex; 
| The Quantity of the Service is not traverſable in a Ca re 
but the ſame ſhall be taken by Proteftation. and. 
488.3 The Seiſin of the Services is not traverſable in a ce “ 
> RIGA but in ceſſavit generally the Tenure is traverſable. 9.60 


bares ; 
> ſuc, 

an 
vin 


fore Seifnm: The Aunt and Niece ſhall not join in a ceſſavit for a Cel 
15 3- made before the Title accrued to the Niece: But for a Ci 
Wilby Ceſ. in both their Lives they ſhall join in a ceſovi. 
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* Writ f Cut ys 
And a Man may have a Ceſſouit againſt ſeveral Perſons, 20 E. 3. 
nd ſeveral Tenants by ſeveral Praciper, &c. but not by one Ceſſ. 47. 


in fa. 


or in ecipe 8 Weg, e 33 4 — 
Tal: A ch vit doth not lie for him in the Reverſion againſt 13 E. 2. 


ver in Tenant for Life, nor againſt Tenant in Dower, but againſt jb. 51. 
aut in Tenant by che Curteſy by the Lord Paramount, becauſe he 26 E. 1. ”y 
ds at b Tenant to the Lord Paramount: Temen Quere of that Caſe, Ceſſ. 61. 
ant in dut Tenant by the Curteſy, Tenant in Dower, or Tenant for 7 + 20. 

life, ſhall have a Ceſſavit againſt the Tenant who ceaſeth. * 
a Gift It is a good Plea in a Ceſſavit to ſay, That he did not ceaſe 
or two Years before the Writ brought. #2 | 

And by the Opinion of Thorpe and Hankford, a Man ſhall not 

or tw be 2 Ceſſavit againſt an Abbot or a Prior of the Lands of | 
rain; Mſfitir Foundation; but I know no difference but char the L. 13 AT 1. 


which tall have a Ceſſavit againſt an Abbot or a Prior as well as e 


choogl einſt others, of the Lands which he holdeth of them by 

o be di lents or other Services; but for the Lands which they hold 
en, zuin ffantalmoigne a Ceſſ. doth not lie for not doing the Service, 

nt, either doth a Ceſſavit lie for not doing Homage or Fealty. 

n to h And if a Man holdeth Lands in ſeveral Counties by one 

ch Cad Tenure and one Service, if he ceaſe, Oc. a Ceſſavit doth not 


ie. Quod vi. M. 18 E. 3. t. Affſe. "Y 
And there is another Writ of Ceſavit grounded upon the 
Suture of Weſtm. 2, cap. 41. That if a Man give Land unto 
religious Houſe, or unto another, to find a Chsplainſ ro 
ag Divine Service, or to find certain Tapers to burn before 
ſuch an Image, or to diſtribute certain Bread and Beer every 
eek unto poor Men. Now if theſe Services he not done for 
wo Years, nor ſuſficient Diſtreſs upon the Lands for the 
Time to diſtrain for thoſe Services, then he or his Heir who 
we the Lands, ſhall have a Writ of Ceſſavit, thus 
Rex Vic", &c. Præcipe 8. Epiſcopo Wigorn. quod, &c. redd. 
, Comiti D. num meſ. &c. in villa de W. quod M. nuper Comes 
). frater prad. H. cujus hæres ipſe eft, dedit W. quondam Epiſ- 
mW. & ſucceſſoribus ſuis Epiſcepit loci pred. ad celebrandum an- 
utim obitum I. fratris © B. matria pred. T. & etiam obitm 
ufdem T. & R. de H. poſt eorum deceſſ. Et quod ad pref. Comi- 
reverti debet per formam, &c. in quod prad. Epiſcopus in cele. 
and. obitum pred. per biennium jam ceſſauit, ut dicit. T. &c. 
Et aliter pro Chantaria: Præcipe Abbati de N. quod, & c. redd. 
. G C. axori ejus unum meſ. &c. quod R. pros b prad. C. cujus 
ares ipſe eſt, dimiſit E. quondam Abbati de N. wel eidem Abbati - 
g ſucceſſ. ſuis Abbatib. de N. ad inveniend. quendam Conmicum . 
" enimabus anteceſſ. & ſuccefſ. ejuſdem R. in Abbatia de N. 
vins celebrant, It quod ad praf. B. & C. reverts deber per 
M m Fern 
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formam ſtatuti de communi conſilio regni noſtri ſuper hujuſmad; 
dimiſſ. prowiſi, ev quod pred. Abbas in inventend, — — 
per biennium jam. ceſſ. ut dicit ; & niſi, &c. 

And the like Writ may be ſued againſt a Parſon for 
Lands given to his Predeceſſor in Fee, to ſay Divine 
Service in ſuch 2 Chapel from three Weeks unto three 


Weeks. | 


And ſo a Man ſhall have ſuch Writ for Lights, or for 
drinking for the Poor, or other Almſdeeds, if the ſaid 
Almſdeeds be withdrawn for two Years together. 

And where a religious Man, or other ſpiritual Perſon 


bringeth that Writ of Ceſſauit, it ſhall not be ſaid in the 


Wrir, Quod clamat eſſe jus & hereditatem ſuam, &c. 

And a Man ſhall have a Ceſſavit for not doing of ſeveral 
Things which he ought to do thus: | 

Præcipe A. & c. quod, &c. reddat B. &. quod T. proay 
uus pradict. B. dedit W. quondam rectori, &c. & ſucceſ. 


ſuis rectorib. &c. ad, inveniend. quendam Capellanum divins 


pro ani mab. anteceſſ, ejuſdem T. in Eccleſ. &c. celebrantem, 


Aust cereos arſuros toto tempore, quo Miſſa ills dicitur. Et 
quod ad ipſum B, reverti debet, eo quod prædict. &c. in ix. 
wveniend. prædict. Capellanum, & cereos per biennium jam Ceſſa- 
uit, &c. | . | | 

And the like Writs may be made in the Per, Cui and 


Poſt. | 8 | 
There is another Writ of Ceſſavit founded upon the Sta- 
tute of Gloceſt. c. 4. where a Man giveth certain Lands in 


Fee farm, to find him certain Eſtovers to burn in the Win- 
ter, &. or clothing, or to pay the fourth Part of the Va. 


Jue of the Land yearly, and afterwards he ceaſeth, and lets 


the Land lie freſh, not manured for two Years together; 


then he or his Heir who gave the Land, ſhall bave the 
Writ of Ceſavit which followeth, wiz. TY OT 
Rex Vic, &c. Pracipe A. quod, &c. reddat B. unum meſ 


&cc. quod idem B. ei dimiſit ad feodi firmam, reddendo inde per 
annum eidem B. tertiam partem vel quartam partem veri vale, 


meſuag. predict, & quod ad ipſum reverti debet per forman 
Statuti de communi conſilio regni noſtri inde proviſi, eo quod. pred, 
A. in 2 prædi ci. firm. per biennium jam. Ceſſ. ut dicit, & 
77%. . : ; | 

And in the Per thus: Et in quod idem A. non habet ingreſ. 
niſi per E. patrem pred. B. cujus heres ipſe eſt, qui illud ei dimi. 
fit ad feodi firmam, Vel ſic in the Per and Cui: Niſ per D. 


ad feodi ; 
I ; And 
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Writ of Ciſſavit. 


And in the Poſt thus: Nif poſt. dimiſſ” quem pred. B. wel C. 


a. predife. B. eujus heres ipſe oft, inde fecit D. ad feedi firmans 
of ut cis, & unde queritur, &c. & niſt, & th fir , 


And if a Woman give Lands in Fee-farm, rendring to her 
the Moiety, or the third Part of the Value, and afterwards. 


tketh Husband, and the Tenant ceaſeth for two Years, and 
ſuffereth the Land to lie freſh, and doth not pay the Rent, 
the Husband or Wife ſhall have a Writ of Ceſevit, and the 
Writ ſhall ſuppoſe Quod ad predif. A. & B. (his Wife) re- 
verti debet, and not the to Wife only. | ; 
And Notre, That theſe Gifts in Fee-farm, to render the 


third Parr, or the fourth Part, or to find a Chaplain to ſay 


Divine Service, or to find him Clothing or Eſtovers, or to 
diſtribute, & c. upon which a Writ of Ceſſavit lieth, it beho- 
yeth that this were made before the Statute of Quia emptore⸗ 
trrarum, & c. upon which Feoffments a Tenure is reſerved 
ind implied in the Gift. But if a Man at this Day after the 
Statute of Quia emptores, will give Lands in Fee-farm to ren- 
der the third or the fourth Parr of the Value of the Land, or 
to find a Chaplain, &c. if the Tenant ceaſeth, &. the Donor 
nor his Heir ſhall not have a Writ of Ceſſavit, becauſe there is 
not any Tenure berwixt them. Sued wide M 45 E. 3. t. Cefſf 
But if a Man giveth Lands in Tail at this Day to find a 
Chaplain, or to render a third Part to the yearly Value, or 
to find Eſtovers yearly, if the Tenant ceaſeth of theſe Ser- 
rices, it is a Doubt whether the Donor ſhall have a Ceſſavit 
to recover the Lands. | 
And it ſeemeth that the Donor ſhall have a Ceſſavit; for 
2 Writ of Ceſſavit is given by the Statute of Weſt. 2. cap, 41. 


for Lands given to find a Chaplain, or to find Tapers, or di- 


ſtribute Alms to poor Men. But then it ſeemeth that the 
ſame is intended of Gifts in Fee - ſimple, becauſe that the 
Statute of Weſtm. 2. cap. 41. ſaith: 


That an Action ſhall lie for the Donor or his Heir to demand 


the Lands ſo given in demeſn, as it is appointed in the Statute of 
Gloceſter of Tenements demiſed to do, or render the fourth Part 
of the Value, or more, and upon which Feoffments a Tenure was 
reſerved and implied, becauſe the Statute of Quia Emptores, Ce. 
va; made after the Statute of Weſtm. 2. 5 
And alſo before the Statute of Qaia emptores terrarum ; It 

a Man make a Feoffment in Fee, and doth not ſay of whom 
the Feoffce ſhall hold, c. then the Feoffee ought to hold 
of the Feoffor and his Heirs. By which it appearetb, that if a 
Man at the Time of the making of the Statute of I. 2 gave 
Lands to hold in Fee- farm, rendring the Value, or the third 
5 „ Part, 
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468 Mit of contra formam Collationis. 
| Part, Oc. that he held of the Feoffor and his Heirs, af. 


though that no Tenure was expreſſed therein. And the fl bold 
Statute of Gloceſt. was made Anno 6 E. 1. and the Statute of Wl 1; 
Weſim 2. made Anne 30 E. 1. and the Statute of Qui emp. that 


tores terrarum, was made Anne 18 E. 1. And therefore if a 
Man maketh a Feoffment in Fee at this Day, to find Tapery Ten 
burning, or to render the third Part of the Value, or the 


like Services, he ſhall have an Action of Covenant upon ar 
that Feoffment, if it be made by Deed indented, and no him 
other Remedy for the ſame, as I conceive. 5 


And if Land be given before the Time of Memory to find i a6; 

a Chaplain to ſing in his Chapel within his Manor every 
Week. Now by the Statute no Man ſhall have a Ceſ. for I for 
the Ceſſor of ſuch Service, but the Donor or his Heir; 
but upon that ſpecial Matter, he ſhall have a ſpecial Writ 
for him who is ſeiſed of the Manor, if he and his Ance. f 
ſtors have been ſeiſed of the Manor Time out of Mind, 


8 : Prec 
againſt him who ought to do Service. T. Anno 7 H 2. ceff 
And a Ceſſavit doth not lie againſt an Abbot or Prior for WM 4,7 


a Ceſſor of Services of Lands which they hold in Frankal. WII 
moigne, becauſe no Service certain is expreſſed in the Gift. 
Alſo it appeareth before the Statute, that the Lord could 
not have. a Ceſavit againſt the Tenant, but that he might Gh 
ſeiſe the Lands for the Arrearages of the Rent or Services oft 
by Judgment of the Court, if it were found that they were nd 
behind, Quo vi. P 20 Hf. 3. But at this Day he cannot do de 
ſo, but bring a Ceſſavit. oo hs 


Writ of Contra formam Collationis. 


Vide 2 & 3 T HE Writ of Contra formam Collationis lieth, where 21 
— Man giverh Lands or Tenements to an Abbey, or 
Te as ſeems other Houſe of Religion before the Statute of uia emproret| 
by Br; Alic- terraram, to hold of him in Fraxkalmoigne, and afterwards 
mation 15. the Abbot or the Convent do alien the ſame Land unto 
Dar Biſbop, another in Fee. 

Dean, and | 

Chapter, and others who are not religious, are not within this Statute. 40 E. 3.27, 
The Writ doth not lie but where the Land is given in Frankalmoigne. 


* The Donor or his Heir may ſue that Writ of centre fir- 
mam Collationis, and that Writ always ought to be ſued 
againſt the Abbot who aliened, or his Succeſſor, and not 
againſt the Tenant of the Land. But when he hath recover- 
ed the Land againſt the Abbot or his Succeſſor, then he 


ought 


. 3.27 


r fer. 
2 
nd not 
ecover- 
hen he 
ought 


ought to ſue forth a Sei. fac. againſt the Tenant of the Free. 
hold of the Land, and the Tenant may plead in bar Matrer, 
which may prove that the Demandane bath no Title, or 
that he hath releaſed his Title. And if he who recovereth 
by the Contra formam Collationis doth enter upon him who is 
Tenant of the Freehold of the Land, then it ſeemeth the. 
Tenant ſhall have an Aſſiſe againſt him. | 


him or his Heirs, who gave the Land in Frankalmoigne, and 
not by any Stranger. But if he who ought to have the 
Action dieth, and doth not bring any Action for the ſame, 
yet his Heir may bring the Action for to recover the Land. 
For the Alienation doth give Right and Title to him who 
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Writ of contra formam Collationis. 


469 


And that Writ of Contra formam Collationis, lieth only for 


gave the Lands, or unto his Heirs for to recover the Lands, 
ind to have the Lands again for that Alienation, And it 
lieth againſt the Succeſſor upon an Alienation made by his 
Predecefſor. And yet ſuch Writ brought againſt the Suc- 
teſſor, upon the Alienation made by the Predeceſſor, was 
abated, N. 17 E. 3. But yet notwithſtanding it ſeemeth the Contra ſor- 
Writ well lieth, becauſe that the Right is given to him who 12 11 COR 
give the Lands, and unto his Heirs, ro have the Lands again . 
by the Statute, and that Right cannot die. For the Heir cont. ro 
ſhall have the Action upon the Alienation made in the Life Fiz-Uleib. 
of the Father, becauſe the Right of the Action doth deſcend, 
ind by the ſame reaſon the Heir of the Donor ſhall have 
the Action againſt the Succeſſor upon Alienation made by 
the Predeceflor, becauſe the Right doth accrue to the Donor 
or his Heir by Alienation, for which Cauſe it is reaſon 
that he have the Action againſt the Succeſſor to recover that 
Right, and to prove the ſame ; the Form of the Wrir in the 
Regiſter is ſuch: = | 
Rex Vic, &c. Precipe Abbat. de N. Oc. quod, &c. reddat 
d num meſuag”, &c. quod eidem domui collatum fuit in liberam 
llemoſynam per pred. B. vel per H. patrem prad. B. cujas hares 
ſe eſt, & quod per alienationem per ipſum Abbatem, vel per R. 
undam Abbatem de N. prædeciſ/. prædiſt. Abbatis contra formam 
allationis pred. inde fate in feodum ad pra fat. R. reverti debet, 


ut dicit, & c. niſi, &c. 


And that Writ of Contra formam Collationis doth not lie, 2! H 4. 68. 
ſchough the Abbot alien in Fee, Cc. but where the Abbor Hauktord. 
and Convent in Fee, &c 5 

And if a Man do recover in Value Lands againſt an Ab- Old Aſſ. 14 
bot, who entreth in the Warranty and loſeth, Cc. the Foun- I Ah of @ 
(er ſhall have a Contra formam Collationis upon the ſame, as it“ 


Ppcareth in the Book. M. 45 E. 3. 18. | 
 Mmyz3 If 
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As 


Mit of contra formam Collationis. 
If an Abbot and Convent alien an Advowſon in Fee, at | 


Contra for- the next Avoidance the Founder or his Heir may prefent 


mam colla- 
tionis 6. 


unto the Ad vowſon, becauſe they cannot ſue a Contra for. 
mam collations. Sis 


And if an Abbot and Convent alien the Lands which are ( 1 


given by the King in Frenkalmoigne, ſome ſay that the King 1M; 


43 H. 6. 6. 


Contr. 


40 E. 327. 


may enter; but it ſeemeth that he ought for to ſue forth a bett 
Scire facias upon an Office found of the ſaid Alienation. See M'*"" 
the Caſe, M. 45 E. 3. 18. | | his 0 
And that Writ of Contra formam collationis is given by the ue { 
Statute of Weſtm. 2. cap. 41. and the Proceſs is Summong, (iſe 
Grand Cape and Petit Cape. | s | Forn 
And a Writ of Contra formam collationm lieth as well for Lil 
Land which was not given for the Foundation of the Mo- 
naſtery, if it were given in Frankalmoigne, as for Lands of i tf 
the Foundation; but it ought for to be given in Frankal. diff: 
moigne before the Statute of Qui# emptores, &c. For a Mine t 
could not give Lands after the Statute of Quis emptores, &t. I Tore 
unto an Abbot or Prior to hold in Frazkalmoigne, becauſe he the | 
ought to hold of the Lord Paramount, of whom the Te- Len. 
nant held before. But the King at this Day may give Lands the 
in Frankalmoigne to an Abbot or Prior, for that he is not. * 
bound by the Statute. And alſo the King may licence bi Def 
Tenant to give Lands unto an Abbot or Prior in Frankel 
woigne in Fee-ſimple, to hold in Frankalmoigne ; for he may 
diſpenſc with the Statute, and grant ſuch Authority to his 
Tenant if he will. But ic ſeemeth another Lord cannot 
grant ſuch Licence to his Tenant, by reaſon of the Inte- 
reſts of the Lord Paramount: But the King and all th 
Meſne Lords together may grant Licences unto the Tenants 
Paravail, who have the Fee of the Lands, thar they may 
alien the fame to an Abbot or Prior to hold of him in Front 
almoigne, or to grant the ſame unto a lay Perſon, to hold 
of him by certain Services, becauſe that the Statute of 


Nuia emptores, &c. was made only for the Advantage of th for t 
Lords, and therefore they all may diſpenſe with the St}, ® 
ture, which ſee 1. contra formam collationis, Lib. d Ent. 119 ae 8 


And there it appeareth, That the Heir ſhall have the AQio 
againſt the Succeſſor of he Abbot, who aliened in th 
Time of his Anceſtor, 1 
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1. See 


Writ of Formedon in the Deſcenler. 8 


T HE Writ of Formedon in the Deſcender is ground- 
cd upon the Stat. of W:ſtm. 2. cap. 41. and lieth where 
i Man giveth Lands to one, ind the Heirs of his Body be- 
gotten : Or unto a Man and a Woman, and to the Heirs of 
their Bodies begotten ; or unto a Mag and a Woman who is 
his Couſin in Frankmarriage, by Force of which Gift they 
are ſeiſed, and afterwards he alieneth thoſe Lands, or is dif- 
ſciſed of them, and dieth, his Heir ſhall have that Wrir of 
Formedon in the Deſcender to recover thoſe Lands given in 
Tal. 7835 | „ ; 


y the 
mons, 


ell for 
Mo- 
ids of 
rank al. 
Man 


liſſriſed or deforced thereof, and dieth, he who is Helr un- 


Formedon in the Deſcender, againſt him who is Tenant of 


And ſo upon every Gift 10 Tail of Lands or Tenements, 
if the Anceſtor doth alien the Lands or Tenements, or be 


12121 


tothe Lands by Force of the Gift, ſhall have that Wrir of 


3 the Lands or Tenements, or Pernor of the Profits of the ſame | 
je Te. Lends or Tenements. But that Wrir againſt che Pertzors bf 
Lands MW the Profits is given by the Statute of Arm 1 H. 7. cap, 1 


And in ſpecial Caſe, a Man may-hive a Formedon in the 
Deſcender of the Profit apprender in any Lands of Tene- 
nents, or iſſuing out of any Lands or Tenements: As if a 
Man grant 208. or 20l. iſſuing out ef any Land or Tene- 


is not 
ace his 
rank ale 
1e may 
to his 
cannot 
e Inte- 
all th 
"enants 
ey may 


unto a Man in Frank-marriage with his Daughter. Now if 
the Donee alien that Rent, or is diſſeiſed of the Rent, and 
dieth, his Heir, who is his Son or Daughter, ſhall have the 
Writ of Formedon in the Deſcender of that Rent. 
And ſo if a Man grants the Moiety of the Profics ariſing 


Franko of his Mill unto another Man, and the Heirs of his 
o hold Body, and the Donee dieth, and his Heir is defarced of the 
tute off rofits, the Heir ſhall have a Formedon in the Deſcender 
e of th bor thoſe Profits, and the Form of the Writ is fuch: _ 

he Ste Rex vic, &c. Precipe W. Magiſtro Hoſpitals S. T. Martyvis 
17. 110% S. quod, &c. reddat I. C. medietatem exitunm provenientians 
Actiod dub molend. ipſius Magiſtri in M. quam B. quondam Magi- 


ir Heſpitalis, & c. dedit W. de C. & heredibu de corpore ſuo 
txeunt. O que poſt mortem, e. | | 
And fo it ſeemeth, That if a Man granteth to one and 
the Heirs of his Body, Paſture for twenty Oxen, or for an 
hundred Sheep, &c. and the Donee die, and his Son, who 
5 his Heir, is deforced thereof, then he ſhall have a For- 


wcdon in the Deſcender, and the Writ ſhall be: 
| M m 4 Rew 


| In the 


ii 


ment, unto a Man, and the Heirs of his Body begotten; or 
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47% Mrit of Formedon in the Deſcender. 


Rex Vie, &c. Præcipe, &c. quid reddat A. B. paftur. ad vi. 
ginti boves, vel ad centum ove in centum acris terre in M. quam, 
KC. | 1 | 

But if a Man granteth Common of Paſture to one and Ide v 

the Heir of his Body begotten, which hath Cattle, and the An 

Donee dieth, and the Heir is deforced of the Common, the nd a 

Heir ſhall not have a Formedon in the Deſcender of the M::cwa 

Common, but a uod permittat, in the Nature of a Forme- Land, 

don, and ſhall count upon the Gift and the eſpecial Matter. the L 

But the Writ of Formedon is an Action aunceſtrel. For if My: ir 

| he who is ſeiſed by Force of the Tail be diſſeiſed of the Mrever 

and, he ſhall have an Aſſiſe of Novel Diſſeiſin, or an A- Nifche 

tion of Treſpaſs at his Pleaſure, and not a Formedon. And tere. 

what manner of Gift ſhall be ſaid a Gift in Tail, and what I hun 

not, appeareth by Mr. Littleton in his Chapter of Eſtate. Wlion t 

tail, and therefore it is not neceſſary to expreſs the ſame Ils F. 

here. But the Forms of the Writs of Formedon are many, An 

as appeareth by the Regiſter, thus: | : 

ide 2E1'z. Rex Vic, &c. Pracipe A. quod, &c. reddat B. manerium d bis k. 

yer 216. N. cum pertin. quod C. dedit D. & E. wxori ejus, & hered. dr Min ſu 

corporibus ipſorum D. & E. exeuntibus, & quod poſt mortem pred. 

D. & E. præfat. B. filio & heredi predift. D. & E. deſcendere 
debet per formam donationis prædict. ut dicit, & niſ, &c. 

| Aud if the Gift be made in Frank-marriage, then the Form 

20 H. 6. 36. of the Writ is ſuch: Nuo C. dedit B. in liber. maritag. cum 

8 fil. ejuſdem C. & quod poſt mort. prædict. D. & E. pref. B. fl. & Ne 1 

hared. præd. D & E. deſcend. debet, &c. : 

And in his Writ of Formedon he ought for to make men- 

tion of every Man who was ſeiſed by Force of the Tail, and 

to name him Son and Heir in his Writ, in this Manner: His L 

Et quod poſt mortem prædict. D. & E. & F. filii & beredi s c. 

N D. & E. pref. B. filio & heredi ejuſdem F. deſcenden pyrit 

debet, &c. . . 

But if any of the Heirs in Tail were not ſeiſed by Force n hi 

of the Tail, but over. live their Father, and die before tha rar 

they enter into the Land, or have any Seiſin thereof; then ri. 
they need not for to name them Heirs in the Writ, but on- 

Jy in this Manner: | 

Et quod poſt mertem prædict. D. & E. filii ejuſdem D. & F. 

Flii prædict. E. præfat. B filio prædict. F. & conſanguinto & An 

#xreai pred. D. deſcendere debet, &c. em 

And ſo he ought always to make the Demandant CouſinWiil 

and Heir, or Son and Hetr to him who was laſt ſeiſcd of the 

Tail, as the Caſe is; and the ſureſt Way for the Demandant 

js, to make every Man who is named in the Writ, Son and 
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Writ of Formedon in the Deſcender. 


vi. Wl Heir in the Writ, although they were not feiſed of the 
vm, WH Lands by Force of the Tail; for it is not material whether 


| 


they were ſeiſed or not, although he name them Heir in 


and che Writ, quod wi. Anno 8 and 11 Hl. 6. ts 
| the WW And if Tenant in Tail hath iſſue two Sons, and dieth, 
the ind a Stranger abateth, and entreth into the Land, and af- 
the erwards the eldeſt Son dieth before he entreth into the 
rme- Land, the youngeſt Son ſhall have a Writ of Formedon ia 


atter. the Deſcender, and needeth not name his eldeſt Brother 


or if Heir to his Father in the Writ, but only Son, becauſe he 
f che never had Seiſin of the Land, but only held the Eſtate; but 
in A- iche eldeſt Brother had entred, and was ſeiſed by Force 
And dbereof, and died without Heir of his Body, then the 
what Whjoungeſt Son who is his Brother and Heir, ought to men- 
ſtate. ion the eldeſt in the Writ and to name him Son and Heir to 
ſame lis Father, and to make himſelf Brother and Heir unto him. 
nany, WM And if the Heir in Tail be ſeiſed by Force of the Tail or 
not, and after enter into Religion, and be poſſeſſed, then 
bis Heir ſhall have a Writ of Formedon in the Deſcender 
in ſuch Form : | 1 

Et quod poſt mortem pred. D. © poſtquam E. filius & heres 
Wa. D. habitum religions aſſumpſit, in quo habitu profeſſus fuit, 
at dicit, præfat. B. filio & hæredi ejuſdem E. deſcendere debet, 


ium de 
red. dt 
| pred. 
cendere 


Form 
g. eum 


CE 
6. But if the Father maketh a Feoffment in Fee, or leaſeth 


he Land for Life, and encreth into Religion, and is profeſ- 
2d: Vet his Heir ſhall not have a Formedon in the Deſcen- 
e men. er, quia habitum religionis aſſumpſit, &c. during the Father's 
1), and Hife, becauſe the Father may lawfully give his Lands during 
anner: 
beredii Nis common Writ of Formedon, if he will, or that ſpecial 
ſcenderi Writ, quia Habit um religionis aſſump. at his Election, as it ſeemeth. 

| And if Tenant in Tail goeth upon Pilgrimage, and dieth 
Force Wh his Journey, his Heir ſhall have a Formedon againſt a 


re that Winger who entreth and abateth; and the Form of the 
F; then hyrit ſhall be: | : 


but on · I Et quod poſt werten prad D. & poſtquam E fil. & her. pred. D. 


tir peregrinationss arripuit verſus 8 Jacobum, in quo itinere 
D. & F. it, ut dicit, prof. B. fl. ber. &c. 
winto OW And if Tenant in Tail hath Iſſue two Daughters, and one of 
em hath iſſue a Son and dieth, and afterwards the Tenant in 
Couſin ail dieth, and a Stranger abateth; now the Daughter and the 
d of the Won of the other Daughter ſhall have a Formed' in this Form: 
nandant Aud reddat B & C. unum meſuagium quod D 8c. & quod poſt 
don - tem pred. E. C F. unius filiarum ejuſdem E. pref. B. alteri 
eit 


filiarum 


sLife; and after the Death of the Father, he may bring 


473 


474 


filiarum præditf. E. & B. filio predif, E. & conſanguin. & he 


Hcits which he himſelf ſhall beget on the Body of the (aid 


Woman, and after they have Iſſue between them two Daugh 


of the Daughters have iſſue and claimeth in the Life of ti 
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Writ of Formedon in the Deſcender. 


red. prædict. E. deſcendere debet, &c. | 

And if Tenant in Tail hath iſſue two Sons, and dieth, and 
the eldeſt Son entreth, and hath iſſue and dieth, and his 
Iſſue entreth and dieth without Iſſue of bis Body, then the 
youngeſt Son the Tenant in Tail ſhall have ſuch Writ of 
Formedon, if he be deforced of the Land. 

Et quod poſt mortem prædict. D. & E. fil. C her. ejuſdem D. & 
F. fil. & her. ejuſdem E. præfat. B. fil. pred. D. & conſanguines C 
hzredi prædict. F. deſcendere debet. 3 

And if a Man give Lands in Tail unto a Woman and the 
Hrirs males of her Body, and of R. her late Husband begot. 
ten; if the Woman die, and a Stranger doth abate, her Heir 
male begotten by R. her Husband, ſhall have a Formedon 
in this Manner : 

Quod C dedit D. que fuit uxor R. & heredibus maſculis dt 
corpore ipſius D. & præfat R. quondam uiri ſui exeuntibu, & 
quod poſt mortem pred. D. praf. W. fil. & hered. ejuſdem D. at 
corpore ſuo & corpore pred. R. procreat. deſcendere debet, &c. 
And if a Man give Lands to R. and unto the Heirs which 
the ſaid R. ſhall beget on his firſt Wife, then the Form © 
the Writ of Formedon is ſuch : | | | 

Quoa W. dedit R. & hared. quos idem R. de prima uxore ſi 
procrearet ; © quod poſt mortem prædict. R. & A. fil. G. quan 
primo duxit in uxovem pref. I. filio & hæredi ejuſdem R. de pref, 
A. prima uxore ſua procreato deſcendere debet, c. 

And if a Man give Lands unto a Woman and unto th 


an i 
ziſed | 
lieth, 


ters, and one of them hath iſſue a Daughter and dieth, anc 
after the Donor and the Donee dieth, the Aunt and thi 


Niece ſhall join in a Formedon for that Land, if they b. 
deforced thereof, and rhe Wrir ſhall be 2. 


Quod R. dedit M. & hared quot idem R. de chr. ipſin 
procrearet, & quod poſt mortem prædidt. M. . A. undus fili arui 
ejuſd. M. de corpore ſud per pref. R. procreat. & pref. I. alteri fla 
ejuſd. M. de corpore ſuo per pref. R. procreat. I. de S. filio pred 
A. & conſanguines & hered. ejuſd. M. deſcendere debet, &c. 

And if Lands be given to a Man and his Wife, and to tit 
Heirs of their two Bodies, and they have iſſue a Son and die 
and the Son is ſeiſed, and hath iſſue three Daughters, whic 
bave iſſue and die in the Life of their Father, and after on 


Ezrandfather, and afrerwards the Father and the three Dauglf 
ters die, the Coparceners of the three Daughters ſhall have 
Formedon in ſuch Form : | | N 


Writ of Formedon' in the Deſcender. 


be. 5: quod poſt mortem pred. E. & F. & W. fl. & bæred. earund. 
. U F. & A.M. & K. fliarum pred. W. & Sarz fil. pred. M. 
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and at. A. filiæ predift. &. Johan. fil. prædicł. K. & W. alter. 
1. flo pred. S. conſanguineis & hered. pred. Wilhelmi deſcendere 
the e, ce. Fa 
it of ad if Lands be given to R. and I. and to the Heirs of the 


Body of R. begotten, and R. hath iſſue four Daughters, and he 
id one of his Daughters enter into Religion, and are pro- 
f:d, and 1. dieth, and afterwards one of the Daughters of 
. dieth before they have any Poſſeſſion of the Lands, and 


I the ie other two Daughters do furvive, and are deforced of the 
egot- ind, they ſhall have a Formedon in ſuch Form: I 

Heir Quad T. dedit R. © I. & hered. de corpore ipſius R. exeunt. G- 
don Wu poſt mortem prædict. I. & poſtquam prædict. R. & Gracia 


u fliarum prædict. R. habitum religieuis aſſumpſer & in quo 5h. 
its profeſs ſunt, ut dic itar; Ac etiam poſt mortem E. alterius fi- 


| mortem E. alter ius filiarum pred. R. pref. M. & A. deſcen- 
e debet, &c. | | | 
And if the Reverſion of Tenant in Dower be granted to a 
un in Tail, and after the Death of Tenant in Dower he is 
tiſed of the Land by Force of the Gift, and hath Iſſue and 
Jiech, and the Iſſue entreth and hath a Daughter and dieth, 
nd afterwards a Stranger entreth and abateth in the Land, 
be Heir of the Iſſue in Tail ſhall have a Formedon in this 
Am: 


aum pred. R. præfat. M. & A. aliis duabus filiabus ejuſdem R. 
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to th u de H. tenet in dotem de hæred. I. de S. & quod idem J. 
ie ſad fi: W. de S. & hered. de corpore ſuo exeuntibus poſt mortem pd. 
Haug bend. & quod poſt mortem pred. I. & W. & R. filii & hæred. 
b, % W. præfat. Iſabelle fili & hared. pred. W. deſcendere deber. 


And if a Man leaſe Lands for Life, and afterwards grants 
Reverſion in Tail, and then Tenant for Life dieth : Now 
a Stranger abate in the Land, the Grantee in the Rever- 
pn ſhall have ſuch Writ: ES, f 
Nuo I. dedit P. ad vitam ſuam, & quod eadem I. poſtmodum 
weſt præ fat. F. & hared. de corpore ſuo exeunt. poſt mortem ip- 
P. habend. & quod poſt. mortem pradiBt. P. praf. F. remanere 
bet per formam donationis & conceſſ. præd. 
And if a Man leaſe Lands for Term of Life, and after- 


ids grants the Reverſion in Tail, by Fine unto a Men and 


ody of his Wife, and afterwards the Tenant for Life dieth, 
d the Husband and Wife enter and are ſeiſed by Force 
fthe Tail, and die, and a Stranger abateth and entreth in- 


be Land; the Heir ſhall have ;; Formedon thus: 


Wife, and unto the Heirs which he ſhall beget on the 
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476 Another Writ of Formedon in the Deſcende, 
| Quad A. dedit B. ad vitam ipſius B. & quod idem A. per þ. 
nem inde in Curis Domini E. quondam Regis Angliæ avi mf; 
coram C. & ſociis ſuis tunc Juſtic. &c. per breve ſuum loa 


concefſit D. & E. uxori ejus, habend. poſt mortem ejuſaem B. eiſaem WM 
D. & E. & hered. quos idem D. de corgore ipflus E. procrearet . W. 
quod poſt mortem præ dict. B. D. & E. prefat. F. filio & here be N 
pred. D. & E. de corpore ipſius E. per pref. D. procreato, deſcendet Mpotce 
debet per formam donations, & fins prædit. ut dicit, &c. [ — 

N ; diiter 
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Another Writ of Formedon in the Deſcender, 


| Here is another Writ of Formedon in the Deſcender, 
which is called a Writ of Formedon of Land, which 
he holdeth in Coparcenary, and that Writ lieth properly, 
where Tenant in Tail dieth ſeiſed, and hath iſſue many 
Daughters, and they enter, and make a Diviſion and Part. 
tion of the Land betwixt them, and one of the Coparceners 
after the Partition doth alien her Part and dieth, her Heir 
| ſhall have that manner of Writ of Formedon, and that Writ 
lietk for Lands given in Frank-marriage, as well as for other 
Lands given in Tail. | | 
And if Lands in Gavelkind be entailed and deſcend to 
many Brethren, as Heirs to their Father, and they make 
Partition betwixt them of the Lands, and afterwards on 
alieneth his Part and dieth, his Heir ſhall have a Formetdo: 
of that which they held in Parts, and the Form of the Writ 
is ſuch: | | | 
Rex, Sec. Pracipe A. quod, &c. reddat B. quatuor vigiri 
ac. terr. cum pertin. in D. quas una cum aliis quatuer uiginti an 
terr. cum pertin. in eadems vill, L. dedit T. in liber. maritag cu 
I. flia predifti L. & quas poſt mortem prædict. T. I. & Mf 
E unius hared. eorundem T. C I. que illas tenuit in purpar! 
ſuam, ipſam de pradift. cent. & ſexaginta acris terre per parti 
tion. inter ipſam M. © R. ſororem ejuſdem M. filiam & alter. la 
ned. preditt. T. & |. inde fact. contingent. præfat. filio 0 hart 
prædict. M. deſcendere debet, &c. ä 
And if two Coparceners be Tenants in Tail by Deſcen 
from their Father or Mother, and afterwards they malt 
Partition, and one Coparcener hath Iſſue and dicth, and 
the other Coparcener dieth without Iſſue, the Heir of thi 
Coparcener who hath Iſſue ſhall have a Formedon in ti 
Form : | 
Ei quod poj? mort em pred. T. & I & EK. filiæ & unius herts 
aorundem T. & I. qua illas tenut in purpartem ſuam, ipſam 4 
ↄrædict. centum & ſexaginta acr. terr, per partir. inter ipſam | 
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Auot her Writ of Formedon in the Deſcender. 
& M. for:r. ejuſdem K. fil. & alteram hared. pred. T. & I. inde 


þ 18, contingent. & pref. M. pref. G. filio pred. M. & conſengui- 
rn & hared. pred. K. deſcendere debet, c. 
_ And it appeareth by the Regiſter, That a Man ſhall have 


Writ of Formedon of Land which he held in Partition by 
he Name of the Moiety in ſpecial Caſes, as where two Co- 
urceners are Daughters of Tenant in Tail, and they make 
putition betwixt them of the Land, and afterwards one 
Siſter dieth without Iſſue, and the other Siſter alieneth the 
ind, and hath Iſſue and dieth, the Iſſue of the Coparcener 
zho had Iſſue, ſhall have a Formedon of all the Land in 
Teil in this Form: | 

Rex Vic', &c. Præcipe F. quod, &c. reddat H. 10. Meſuag. 
b. aer. terr. cum pertinentiis, &c. quæ I. dedit A. & hared. de 
ware ſuo excunt ibis, & quam poſt mortem pred. A. & M. fl & 


ader, 
rhich 
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b purpartem ſuam, © B fil. & alterius hared. pred. A. quam al- 
m medictatem eorundem Meſuagior. & terr. tenuit in purpartem 
u, per partition. inde inter ipſas factam, qua quidem B. dict. 
uietatem praf. M. contingent. poſt mortem ejuſdem M. ut ſoror 
lures ejuſdem M. tenuit, pref. H. filio & haredi prad. B. de- 
mere debet. | 


15 And the Writ is good, becauſe by the Death of one Si- 
46 o without Iſſue, the Partition is made void, and the other 
ane ull have the whole Land as Heir in Tail. 


e Wäg to the Heirs of her Body, and J. hath Iſſue two Daugh- 


$and dieth, and they enter and make Partition between 


ee. e. n, and afterwards one of the Daughters hath Iſſue two 
rag cu wphters, and one of. the two Daughters hath Iſſue four 
-M.fi ughters, and die, and afterward the Aunt who was one 
__ the Daughters of the Donee dieth without Iſſue, Cc. and 
ey par dtranger absteth, the four Daughters, and the Iſſue of the 
lter. beer Siſter ſhall have a Formedon in ſuch Form: 

2 here Aud reddat tria Meſuagia, cent um acr. terre, & viginti acr. 


tt, & cent. ſolid, redditus, cum pertin. in N. que una cum Mia. 


DeſceniM” de B. cum pertinentiis, A. dedit I. filio ſuo & hæredibus de 
ey mib ſs I. exeunt. &. gue poſt mortem pradit. I. & C. Fl. 
| ! ns ered. ejuſdem I. que illam tenuit in purpartem ſuam, 
- of ti poſt mortem pred. I. de pred, Maner. Meſuag. terra, prate, 


readitu per partition. inter ipſam C. D. filiam & alteram he- 


n in d cjuſdem I. inde fact. contingent. G præd. D. E A. & E. 


ius hart 4. D. pref. Margaret, Margery, Katherine & Conſtantine, 
;pſom d "pred. A. do T. filii pred. E. & conſanguines © heredi 
11 . C. deſcendere dabint, cc. | 


nw hered. ejuſd A. que medietat. pred. meſuag. & terr, tenuit 


And if a Man give Lands in Tail unto J. his Daughter, | 
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** Sanber Writ of Formedon in the Deſcendir. 
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And if the Moiety of any Land be given to the Husban 
and Wife, and unto the Heirs of their two Bodies begotten Ml 74 
and they have Iſſue four Daughters and die, and the Siſter ;-1 
enter and make Partition betwixt them, and afterwards th Rg 
two Siſters die without Iſſue, and the third Siſter alienecthM mar 
and dieth without Iſſue ; the four Siſters ſhall have a For 7%r 
medon in this Form: 

Et que poſt mortem pradifor. Rogeri & Agnetis, & Alice 
fil. junioris, & unius heredum eorundem Rogeri & Agnet. qu 
eadem Alicia jun. diffam quartam partem tenuit in purparte 
ſuam, ipſam de prædict. medietat. per partitionem inter ipſum « 
Iſabel. & Aliciam ſeniorem, & pref. Matildam filias & tres 
teras hared. predif. Rogeri & Agnetis uxoris ejus inde facta ben 
contingent. © prædict. Iſabellæ fl. Rogeri & Alicie ſenior 
pref. Matildæ ſorori & heredi ejuſdem Alicie junior. deſcendi Ace 
debent, &c. | | 

And to make a full Declaration of the Caſe of Formed« 
in the Deſcender, upon which the Writ is founded, it 
neceſſery to have the Pedigree made in the Writ, whic 
you ſhall ſec here following: 


- Henry Rufſel. julph: 
Elizabeth his Wife. 


Henry Ruſſel. 
John. John. ties 


Joan, Maud Margaret, 
John, married Wil. Harper. 
Gifford. to F. 


| mA err rn mm mm_—_— 
Roger. » Joan, Thoma ſin, « Margery, Iſabtl, 
| John, James, Thomas, Thom, 
Botre. Penros. Cole. Trevetk 

| guineo 

Henry +Ralph re debe 
Gifford. | Trevi 


Henry Ruſſel gave Land to Henry Ruſſel and to Elizabe'h 
Wife, to Henry their Son, and to the Heirs of the ſaid f 
the Son of his Body lawfully begotten, and died, and 
Henry Ruſſel the Father and Mother died, and Hewy R 


2 - 


R 


um and Mice, and Mice had iſſue an, Maud and 
garet, and Joan was married to John Gifford, -and had iſſue 
Roger Gifford, who had iſſue Henry Gifford, and Maud was 
married to F. and had Iſſue Joan, married to John Botreux, 
Tumaſim married to James Penros, Margaret married to 
Thomas Cole, and Iſabel married to Trevet hen, and Iſabel had 
iſue Ralph Trevethen, and Margaret was married to William 
Kerper ; and Henry Ruſſel the Son died, and John his B 

etred and was ſeiſed by Force of the Tail and died, and a 
Stranger abated, and all the Heirs in Tail are dead, but 
Margarct Harper the Wife of William Harper, Henry Gifford, 
Thmaſin married to James Penros, Joan Botreux married to 
uhm Botreux, and Margery Cole married to Thomas Cole, Zen. 
lrgaret and Ralph, Son of the ſaid Iſabel ; now theſe Co- 
pacceners ſball join in the Formedon, and the Writ ſhall 


medo ſuch: 
ban Rex Vic, & c. Præcipe Reginaldo Rees quod, &c. reddat 


ill. Harper & Margaret. «xori ejus, Henrico Gifford, Ja- 
obi Penros & Thom. uxor, jus, Johanni Botreux & Jo- 
unn. uxor, ej us, Thom. Cole & Marger. wxori ejus, & Ra- 
julpho Trevethen, manerium de R. cum pertin. quod Henr. 
uſe] dedit Henrico de Ruſſel & E. uxeri ejus, & Henrico 
ls corendem Henr. de Ruſſel, & hered. de corpore ipſiu 
ent. 2 Henr. exeunt. & quod poſt. mortem prædict. Henr. 
Ruſſel, & E. & Henr. filii Henr. & Johan. filii & hered: 
em Henr. filis Henr. & Johan. fratris & hered. ejuſdem 
than, filis Henr. & Alic. ſororis ejuſdem Johan, fratris 
Mans & Johannæ unius, & Matilde alterius fil. ejuſdem 
cie, C Rogeri filis pradif. Johanne fil. Aliciæ, & 
nr zz filigrum rad. Matild. prefat. Margaret. 
w. Wilhelmi tertiæ filiarum prædict. Aliciæ, Henrico 


ſſabel, Nord fl. prædict. Rogeri & Thomaſinz, Johan. wxori 
Thome, ban. Margeriz wxori Thom. cæteris filiabu prædict. Ma- 
Tre vetbe . © Radulpho filio prædict. Iſabellæ fl. Matild. & con- 

ö fume & hared. prediF. Johannis fratris Johannis deſcen- 
»Ralp | a 


re debet, & o. 
Trevi 
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Another Writ ef Formedon in the Deſcender. 479 b 
the Son was ſeiſed by Force of the Tail, and had iſſue 72 F Ling | 4 


Another Writ of Formedon in the Deſcender, called Ml. 
Inſimul tenuit. 7 


Here is another manner of Writ of Formedon in the 10 
Deſcender, which is called Formedon qui inſimul tenuit; ““ 

and that Writ lieth by one Coparcener, or by one Heir in!“ 
Gavelkind of Lands entailed, where they hold the Lands be. 
entailed in Coparcenary without any Partition made between 
them of the ſame, and afterwards one Coparcener doth alien 
her Part unto a Stranger in Fee, and dieth without Iſſue, of 5 
hath Iſſue and dieth; or if ſhe dieth ſeiſed, and hath Iſſue, Ce 


and a Stranger doth ouſt the Iſſue, or the other Coparcener 2 
doth put out the Iflue, the Iſſue, or he who is Heir to the hal 
Tail of thoſe Lands, ſhall have that Writ of Formedon - 


2gainſt the Stranger, or the other Coparcener, who defor. 0 
ced her of the Land. = 

Rex Vic', &c, Pracipe Abbati Weſtmon. &c. quod reddat 
B. & I. wxori ejus duas partes triginta ſolidat. readitus, mil 
alborum pauum pretii 20. ſolid. & quinque lagenarum cerviſ. pr 
tit decem denariorum cum pertin. in B. qua una cum tertia part 
eorundem ſolidat. redditus, panis & cerviſ. cum pertin. in ead 
villa, A. dedit G. & B. uxori ejus, & hered. de corporibus ipſ 
rum G. & B. exeuntibus, & que poſt mortem pred, G. & B. G 

flii & hæred. eorundem G. & B. & T. fliæ & hered. ejuſi 

R. & W. filii & heredis ejuſdem T. & M. filii © unius hard 
ejuſdem W. qui illas duas partes, & dict. partem cum K. filia 6 
altera hæredum pred. W. inſimul tenuit, & D. fil. & herd 
ejnſdem M. prædict K. amit. predif, C. © F. fil. ejuſdem i 
præfat. I fil. predif, F. & conſonguineæ et hæred. præditt. D. Mad. 
ſcendere debent per formam donat. pred. & c. 

And by that Writ it ſeems, That 7. is ſeiſed of the thit 
Part of thoſe Rents ; and bringeth this Writ of two Parts 
that Rent. 1 5 | 

And there is another Writ of Formedon and Inſimwl tenu 


nut 1 
er, 
heath 
ee, a 


if 

where he ſhall make his Demand by the Name of the Moi vo 
ty, and that is where one Coparcener is deforced of h And 
Part, and the other Coparcener is in Poſſeſſion of her Pe De 
and the Writ is ſuch: On. | 12 

Præcipe Abbati Weſtmon. quod, &c. redd. B. & I. wzori al nn 
medietat. triginta ſolidat. redditus, & reddit. mille albor. fl A - 
num, pretii decem ſolid. & quinque lagen arum cer viſiæ, MSc. 
decem denariorum, & c. cum pertin. in villa Weſtm. quem ul And 


eum alia medietate eorundem triginta ſolidat. readitm, 
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led 


the 
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redditus panis & cervifie cum p:rtin. in eadem villa, 4 dedit 
6. C B. uxcri ejus, & hæred. de corporibus eorundem G. & B. exe- 
utibus, & quam poſi mortem præd G. & B. & F. filii & hered. 


wrundem G. G B. © T. fl. & beredis ejuſdem E. & W. filii f 


& hered. ejuſdem T. & R. filii & unius hared ejuſdem W. que 


lam & pred. aliam Mmedietat. cum M. filia & altera hared. 


ned. W. inſimul tenuit & E. filio ejuſdem R. præfat I. fil. 
adit. E. & conſanguineo © hared. prædict. R. deſcendere debet, 
Kc. my | 

And it appeareth by that Writ, that one Coparcener ſhall 


have the Writ of Formedon in the Inſimul tenuit againft a Stran- 


zer upon the Poſſeſſion of his Anceſtor, without naming the 
ather Coparcener who hath her Part in Poſſeſſion. 


And if a Man do bring a Formedon in the Deſcender upon 


the Seiſin of his Brother, and as Heir to his Brother; he 
ſhall not mention in the Writ, that his Brother is dead with- 
out Iſue: But if a Man bring a Formedon in the Deſcender 
23 Couſin and Heir to him, he ought to mention in the 
Writ how he is Couſin and Heir to him, and he ought to make 
3 unto him who was laſt ſeiſed, and that by the 
fame Writ. | 


Gift in Tail made after the Statute de Donis, if the Aliena- 
tion be made after the Statute, and not before. 

And if Lands in Tail deſcend to two Coparcener and one 
entreth into the whole, and the other hath Iſſue and 
ieth, and ſhe which entreth into the whole dieth without 
Ifue, the Iſſue of the other Coparcener ſhall have ſeveral 


nd in that Writ he ſhall not ſay Inſimul tenuit, &c. becauſe 
het Mother was never ſeiſed; but of the other Moiety of the 
Land of che Seiſin of her Aunt, the Writ ſhall ſay, _ inſumut 
mit with her Mother; for that Seiſin was a Seiſin to her Mo- 
er, if ſhe would, c. And if one Coparcener after the 
Death of the Anceftor enter into the whole, and alieneth in 


land the Moiety as Heir unto her Father, and the other 
loiety as Heir unto her Siſter. | 

And if the Heirs in Tail of Gavel-kind bring a Formedon in 
de Deſcender, the Writ ſhall be of common Form, as the 
\rit of Formeden brought by Sifters, and in the Count he 
mll ſhew the Cuſtoms. | | 

A Firmedon (hall be brought of Gorces but not of an Ad- 


owſon, | 


N n e 


And a Man ſhall have a Formedon in the Deſcender upon à 


Frits of Formedon, one of the Seiſin of the Grandfather, 


ee, and dieth without Iſſue, the other Coparcener ſhall de- 


And if Tenant in Tail be indebted to the King in the Ex- 
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which he hath aliened; the Heir in Tail ſhall. have a ſpecial 


| poſt mortem prædict. I. & C. ad manus ipfius R. virtute finis 
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Writ of Infimul tenuit. | 


chequer, and dieth; and his Heir entreth into the Lands, 
and is diftrained in the entail Lands for the King's Debt: h 
Now if the Father's Executors have Aſſets or Goods, or if f 
the Father hath Lands in Fee-fimple in the Hands of others, 


hn Me 


Writ unto the Treaſurer and Barons of' the Exchequer, re- 
hearſing the whole Matter; commanding them that they do 0 
enquire thereof; and if it be true, that they do ſurceaſe to K 
charge him upon the entailed Lands, and the Writ is fi 
wok 3 © | | | 

Rex Theſaurario & Baron, ſuis de Scactar io ſalutem. Monſtra- 
vit nobis R. filius I. de W. quod licet ipſe non tenet terras ſeu 
tenement. que fuer. prædict. I. prout 12. Meſſuag. & 2. carucat. 
terr. in I. cum pertin. quod pred. I. & C. uxor. ejuſ. mat. prad. 
R. quorum beres ipſe eſt, tenuer. ſibi & hered. de corpor ibus ip- 
forum I. & C. excuntibus ex dono & conceſſone H. de C. per p. 
nem inde in Cur. Demini E. &c. avi naſtri levatum, & que 


prad. devener. vos nibilemin. ipſum R. in terras & tenement, prad, 
quod fic tenent in feod. talliato, pro centum libris nobis pro arre- 
rag. extent. manerii de Offord. præfat. I. per vos paſtquam guber- 
nacula regni ſuſceper imus, & ten. pred. dictis I. & C. in feod. 
zaliato fic data & conceſ fuer. commiſ. reddend. omiſſ. tam prad. 
hered. prædict. I. quam tenent. ter rar. & tenement. que fuer. i- 
fius I. in feodo ſimplici, qui de debitis ſuis de jure debent onerari 
ſuſfcient. habeant unde debita illa levari paſint, Aiſtringi. 
tis, & ipſum ea occaſtone inquietatis multipliciter & gr avatis 
minus juſte, & c. ſuper quo nobis ſupplicauit ſibi per nos remediun 
edbiberi : Nos nolentes præfat. R. in hac parte injuriari, voi 
mandamus, quod fi vobis modo legitimo conftare poterit ne & 
terras prad. prædictis I. & C. in forma pred. data & council. 
fuiſſe, ipſumque R. aliqua alia terras & tenementa que fuerunt 
pred, I. preter eadem meſſ. & terram, que ad manus ſuas vi- 
tute finis devenerunt, non tener. ac dictum haredem ſeu tenent. 
pred, ſufficient. habere, unde dicta debita levari poſſint, ſicut pred, 
eſt tunc pred. R. de pred. centum libris erga nos exonera i, & 
9 ietum eſſe faciat. illos qui inde de jure onerari debent, prout ji 
i'm fuerit, onerantes, Jeſte, &C. | 

And by that Writ it appeareth, That if the Heir. or tit 
other Ter-tenants were not ſufficient for to pay the Debt 
the Lands which the Heir hath in Tail ſhall be charged; fo 
lome lay that the King is not bound by the Statute of De. 
rs _ but that he is in the ſame Caſe he was before; Qu! 
thereolt. 


And 
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'Formedon in Remainder, 
s, And if a Man do alien his Lands in Fee, and afterwards 
45 become indebted to the King, &c. If the Alienee be diſtrained 
if for that Debt, he ſhall have a fpecial Writ to the Treaſurer 
rs, and Barons of the Exchequer, rehearſing the whole Matter 
aal commanding them for to ſurceaſe, &c. | 
re- And if a Man be diftrained for a Debt or Duty due to 
do Wl the King, as Executor, or as Pledge for him who is the 
to King's Debtor, he ſhall have a ſpecial Writ unto the Trea- 
t is WF firer and Barons of the Exchequer, to enquire thereof, and 


| to do Right. | 
tra- i | | | 
ſx Mit of Formedon in the Remainder. 
ucat. | 3 
vad. HE Writ of Formedon in the Remainder lieth, where 
$ ip- a Man giveth Lands to one in Tail, the Remainder 


F. onto another in Tail, and afterwards the firſt Tenant in Tail 
dieth without Iſſue of his Body, and a Stranger doth abate 
and deforce him in the Remainder ; he in the Remainder, or 


his Heir, ſhall have that Writ of Formedon in Remainder. 
4e. and ſo if the firſt Tenant in Tail alieneth in Fee, and dieth 
bel, Bi vithout Iſſue of his Body begotten, he in the Remainder in 
7 Fee ſhall have a Writ of Formedon in the Remainder to re- 
Pd. cover his Eſtate, Cc. | 
er, . And if a Man giveth Lands for Term of Life, the Re- 
* 4 nainder to another, and the Heirs of his Body begotten, and 

gl 


the Tenant for Life dieth, and a Stranger abateth and de- 
forceth him in the Remainder, that he cannot enter, he in 
the Remainder, or his Heir, ſhall have a Formedon in Remain» 
der to recover his Eftate, &c. | | 

50 if a Man make a Gift in Tail, the Remainder in Fee 
to another, and the Tenant in Tail alieneth in Fee or in 


medium 
i, 00 
ref. & 


couch. 


Fuerunt Tail, or for Life, and dieth without Iſſue, he in the Re- 

as d nainder, or his Heir, ſhall have a Formedon in the Re- 
_— mainder to recover that Land. 

„ And it ſeemeth the ſame Law ſhall be, if a Man leaſe Lands 

br Term of Life, the Remainder to another in Fee, and the 

prout / Tenant for Life doth alien in Fee, or in Tail, or for Life, 


and dieth, and a Stranger abateth and deforceth him who 
ought for to have the Remainder; then he in the Remainder, 
or his Heir, ſhall have a Formedon in the Remainder to re- 
lover that Land: Ruod vid. 24 E. 3. 
And that appeareth to be but reaſonable, becauſe h 
bath Right for to have the Land; and then it is but Reaſon 
that he have an Action for to recover the ſame : And that 
An ippeareth by the Sratute of Weſt. 2. cap. 24. Which willeth, 
Nu 2 Nuod 
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Forme don in Remainder. 


Qued quot ieſcungue de cetero evenerit in Cancellar«, quod in uno ciſe 
feperit. breve, in conſimili caſu cadente ſub eodem jure, & ſimili re. 


medio indigente; concor dent Clerici in Canc. in brevi faciend, For 


which it ſeemeth-that ſuch Writs are granted. 
And alſo upon the Statute of Donis conditionalibus, there 
3s not. the Writ of Formedon given by expreſs Words, but 
a Writ of Formedon in the Deſcender ; but yet it was ne. 
ver doubted, but that if a Man make a Leaſe for Life, the 
Remainder in Tail ro another, that he in the Remainder in 
Tail, or his Heir ſhould have a Writ of Formedon. in the 
Remainder, after the Death of the Tenant for Life, if he 
were deforced of the Land; and that is by. Equity of the 
Statute of Donis, as it ſeems ; For no Formedon in the Re- 
mainder is given by any Statute; and thereſore it ſeems it 
ſhall be taken by Equity of the Statute; yet ſome have 
doubted thereof; and the Form of the Writ for him who 
claimeth the Remainder in Fee-fimple, after the Eftate-tail 
determined, is ſuch s _ | e 
Rex Vic, &c. Præcipe A, quod, &c. reddat, B unum meſuag, 
XX. acr. ierr. &c. que C. dedit D. di bared, de corpore ſuo ere. 
untibus ita quod ſi idem D. ſine hæred. de corpore ſuo exeunt, obie. 
Tit, pred. meſſuag. & xx. acr. terr. cum pert inen. pref, B. & ba- 
redibus ſuis remanerent. Et quod poſt mort. pra dict. D. praſal. b. 
remanere debent per formam donationis pr dict. eo quod prædil. 


D. obiit ſme harede de corpore ſuo exennte, ut dicit, & nifi, &c. 


tunc ſum. | | 

And for the Heir of him upon whom the Remainder was 

entailed : Thus, . | 5 

Et que peſt mort. prædict. D. & B. prafe I. filio & hared. pred, 
B. remanere debet per form, &c. eo qued pred. D. obiit fine her. 
de corpore ſuo exeunte, ut dicit, & niſi, &C. 

And if a Leaſe be made for Term of Life, the Remainder 
unto another, and unto the Heirs of his Body begotten; 
now after the Death of Tenant for Life, if he in the Remain- 
der be deforced of the Land by Abatement of a Stranger, 
then he ſhall have ſuch Writ : 5 

Quod A. debet B. ad vitam iſſius B. ita quod poſt mortem ejuj: 
dem B. predict. mefſ. & xx. dcr. terr. cum pertin. D. & herd 
de corpore uo exeuntibis remanerent, & quod poſt mortem pradid, 
B. & D. praf. W. filio & heredi ejuſdem D. remanere debent ji! 
for mam, &c. | | £09 

And if a Reverſion be granted to another in Tail, and the 
Tenant for Life dieth ſeiſed, an1 the Stranger abates and en 
ters the Land; the Grantee in Reverſion ſhall have a Forme 
don in ſuch Form; TY Ohh LS 
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Fumedbn in Remaindir. 


" Ong C. dedit T. ad vitam ipſius T. & que idem G. poſtmodu 8 | 


conceſit prefat, P. & M. quondam viro ſuo habend, poſt mortem prad. 
T. præſat. P. & M. & bered. de corp. ipſor, P. & M. exeuntibus? 
& que poſt mortem pred. T. pref. M. remanere debent per form - 
conce/ionis pred. ut dic. &c. i i 2 

And if 4. give a Manor except 13s. 4 d. Rent to R. and J. 
his Wife, and to the Heirs of their two Bod ies begotten, and 
the Remainder to one 7. in Fee, and afterwards R. aliens one 
Houſe and one Acre of Land to one Man, and three Acres to 
another, and two Acres of Land to a third Perſon, and the 
Reſidue of the Manor unto one B. in Fee, except the Rent of 
135. 4 d. and afterwards the Husband and Wife die without 
Ifue betwixt them; he in the Remainder fhall have ſuch Writ 
againſt the Altenee. Ss . | 

Precipe D. quod, &C. reddat I. manerium de F. cum pertin. 
exceptis uno meſſ, ſex arr. terr, & treſdecim ſolidar. & -quatuor 
denar. redditus in eodem manerio. Et præcipe G. quod, &c. reds 
dat eidem I. unum meſſuag. & XX. acr. terr. cum pertin. in F. Et 
acipe T. quod, &C. -reddat. eidem I. tres acr. terr. &c. Et 
pracipe L quod, &c. reddat eidem I. daas der. terr, cum pert in. 
cod A. deait R. & I. uxori ejus & bered. de a ipſorum 
R. C I. exeunt, ita quod ſi iidem R. & I. ſine her. de corpor.' 
& obierint, prædict. meſſ. ſex acras terr. & maner. except. meſſe 
ſex ay terr. & redditu pred, prefat. I. & beredibus ſuis remane- 
tent, QC. h 

And by that it appeareth, That a Man ſhall have a Writ 
> Formedon in Remainder againſt ſeveral Tenants by di- 
vers Præcipes in one Writ. | | 

And if a Man leaſe Lands for Life, the Remainder in Tail, 
Cc. the Remainder over in Fee to another, and the Tenant 
for Life dieth, and the Tenant in Tail alieneth in Fee, and 
afterwards the Alienee doth alien two Parts of the Land to 


one Tenant, and the third Part of the Land to another Te- 


rant, and then the Tenant for Life dieth, and then the Tenant 
in Tail dieth without Iſſue ; He in the Remainder in Fee ſhall 


have a Formedon in the Remainder, in ſuch Form: 


Precipe A. gaod, &c. redd. B. duas partes unius meſſ. cum per- 
tin, in N. Prac, Fe quod, &c. reddat eidem B. tertiam partem 


unius meſſ. cum pertin. in eadem villa, quas D. dedit C. ad vitam 
ipſius C. ita quod poſt mortem ipſius C. pred. due partes M tertia 
pars pref. B. & her. de corpore ſuo exeunt. remanerent & fiprad. F. 
ſme her. de corpore ſuo exeunte obierit, pred. dus partes & tertia 
pars praf. B. & ber. ſuis remanerent, & que poſt mort, pred, C. & F. 
Pref. B. remanere debent per form. donationis prad. eo quod. preds 
F. ebiit fine hered. de corpore ſuo exeunt. ut dicit, & niſi, &c. = | 
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And by that appeareth how that he ſhall have one Writ by 
x ſeveral Precipes againft ſeveral Tenants. _ A 
N : [ 219 J It a Man leaſe to one twenty Acres of Lands for Life, and f 
=_— dieth, and the Reverſion deicendeth to his Brother, and he 
| | dieth, and the Reverſion deſcendeth to his two Sifters, and 
they do make Partition of the Lands, and ten Acres ate 
aſſigned to one Siſter to have to her and her Heirs, and the 
other ten Acres are alletted to the other Sifter and her Heirs; 
and one of the Coparceners grants the Reverſion of her Part 
and ten Acres to a Man and his Wife, and the Heigs of 
their two Bodies begotten, and afterwards the Tenant for 
Life dieth, and a Stranger doth enter and abate in the 
Land; the Husband and the Wife who are in the Remainder, 
— have a Writ of Formedon in the Remainder in this 
orm: | | | | 
Præc. R. de N. quod redd. K. & A. uzori ejus decem acr. terr. 
cum pertinentiis in N. quas una cum aliis decem dcr. terr, cum 
pertinentiis in eadem villa R. de S. dedit W. ad tetam vitam ſu- 
am, & quas M. de B ſoror & una hæred. N. de S fratri & bered. 
pred. R. de S. cui quidem M. reverſio pred. decem acr. terr. af. 
fegnata fu't in purpartem ſuam, ipſam de prædidlis viginti acris 
terr. per partic. inter ipſam & Luciam ſeror. & alteram hered, 
prædict. N. de S. inde faflam poſt mort. pred, W. contingent, 
conceſit præfat. R. & hey. de corporibus ipſorum R. © A. exeunt. 
poſt mort. ejuſd. W. abend & que pſt mortem ejuſdem W. pref, 
R. & A. remanere debent per formam concęſionis prædict. ut di- 
eunt, & niſi fecerint, &c. & prædict. &c. 
And if he who hath the Remainder, or his Heir, be once! 
ſeiſed of the Lands by Force of the Rema inder; then he ſhall 
never have a Formedon in Remainder for that Land, but a 
Formedon in Deſcender, becauſe the Remainder is once exe. 
cuted. And no Tenant ſhall have a Formedon in Deſcender, 
nor in Remainder, where he is once in Poſſeſſion by Force of 
the Entail, or by Force of the Remainder ; for after that, he 
hath Poſſeſſion of the Land by Force of the Tail, or by Force 
of the Remainder, if he be put out, he ſhall have an Aſſiſe of 
Novel Diffeifin, or the Writ of 2uibus, in the Nature of an 
Aſſiſe, &c. | | | 

If a Remainder he given to two or three Heirs, and one k 
dieth, and the other ſurviveth and afterwards dieth, his Heir 
ſhall have a Formedon in the Remainder, as Heir to him, 
without mentioning in the Writ that he ſurvived the other 
Joint-tenant, c. 

And in a Formedon in the Remainder, he ought for to C 
few the Deed thereof, if the Demandagt do require 7 
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of the Deed, but in the Count he ſhall not ſpeak of any Deed; 
but the Tenant ought for to demand Oyer thereof, and then 
the Demandant ſhall ſhew the ſame, and in the Count ſhall 
not mention the Deed. ; rs | 

) And if the Remainder be once executed in the Writ of For- 
medon in the Deſcender, he ſhall never mention that Remain- 
der, but the general Writ of Formedon ſhall ſerye in that 
Caſe, as appeareth by the Rule in the Regiſter. 


Merit of Formedon in Reverter. 


HE Writ of Formedon in the Reverter lieth where one 


then the Donee in Tail dieth without Heir of his Body, the 5, J. Ma. 
Grantee of the Reverſion ſhall have a Writ of Formedon in ; E. 3 
the Reverter to recover that Land: But if he grant the Re- 
verſion unto another in Tail, and then the Donee dieth with- 
out Heir of his Body, then that Grantee of the Reverſion 
ſhal] have a ſpecial Writ, as appeareth before, amongft the 
Writs of Formedon in the Remainder; and for the Heir of the 
Donor, the Form of the Writ is ſuch 
Precipe A. &c. quod read. unum meſſ. & viginti acr. terr. cum Vid. 4 Eliz. 
fertin, in G. guod C. pater pred. B. cujus beres ipſe eſt, dedit I. & ON 5 2 
E. uzori ejus & her. de eor. corporibas exeunt, & quod poſt mort. Wine 
medi, I. & E. ad pref. B. reverti debet per form. denationis 
— [. ws E. obierunt fine hered. de corporibus ſuis exeunt. ut dicit, 
& niſi, &c. 2 | 
And if Lands he given in Tail, the Remainder to another 
in Tail, and afterwards the firſt Tenant in Tail dieth without 
Iſue, and the ſecond Tenant in Tail in the Remainder doth 
enter into Religion, and is profeſſed ; the Dunor or his Heirs 
ſhall have ſuch a Writ of Formedon in the Reverterz 
ud C. pat. D. caujus her. ipſe eſt, dedit E & heredibus d 
core ſuo exeunt. ita quod ſi idem F. ſine hered. de corpor. ſuo exe- 
t. obierit, prædict. meſſ &c. H. & hared. de corpore ſus exeunt, 
remaner, C quod poſt mortem præd. F. & poſtquam pred. H. ha- 
bit, religion. ajjumpfit ad pref. D. reverti debet per form. donations 
pred. eo quod pred, F. obiit fine bared. de corpore ſuo exeunte, &C. 


& niſi, & 
8 Nn 4 And 


dieth, and F. dieth without Iſſue of their Bodies, &c. B. ſhall 1 
have a Formedon in the Reverter in this Form: : 


in Tail dieth without Iſſue, &c. and then the Son who was Do- 


Lucd FE. dedit P. ad totam vitam ſuam, & quod T. filius © 


8 E -Y * by Ly 


Formedon in Reverter. 
And if c. give Lands in Tail to E. and to F. his Wife, and 
unto the Heirs of their two Bodies begotten, and the ſaid c. 


hath Iſſue G. and B. and dieth, and afterwards 6G. dieth, and pref 
B. grantetiz the Reverſion to H. for Life, and afterwards gz. Ml 17 


Quod C. dedit E. & F. uxori ejus, © bered. de corporibus, &c. Ir 
exeuntibus, & quod G. filius & heres prædict. C. frat. pred. B. elde 
cujus heres ipſe eſt, poſt mortem pred. E. conceſit H. ad totan the 
vitam ſuam poſt mortem pred, F. habend. & uod poſt mortem pra. Ml if tl 
dior. F. & H. ad prefat. B. reverti debet per formam donationis elde 
E conceſſ. pred. eo quod prædict. E. & F. obier. fine bared. de cor- WM forr 
poribus ſuis exeuntibus, &c. 55 
And it ſeemeth in that Caſe, That if H. had ſurvived E. ¶ dul 
and had entred into the Land, and had been ſeiſed of the Min t. 
Land for Term of his Life, and then had died, that then the 
ſaid B. ſhall not have a Formedon in the Reverter, but a Writ che! 
of Entry ad terminum qui præteriit. But if H. have not entred 
into the Land after the Death of F. then the ſaid B. (hall have ¶ bros 
the Writ of Formedon in the Reverter. But if H. have entred the 


into the Land after the Death of F. and had aliened the Land cou 


in Fee, then B. ought to have had a Writ of Entry in confimili 


caſu during the Life of H. and after the Death of H. a Writ of MW Hei. 
Entry ad communem legem. | 


And if F. leaſe Lands unto P. for Term of Life, and hath Whith 
Iſſue a Son and a Daughter, and dieth, and the Son granteth 
the Reverſion to I. and to the Heirs of his Body begotten, and 
afterwards the Tenant for Term of Life dieth, and the Tenant With 


nor dieth, the Daughter ſhall have a Formedon in the Revet- 
ter in this Form : 


ore 
ber. pred. F. frater pred. B. cujus bar. ipſe eſt, conceſit I. babend, 
poſt mortem ipſias P. eidem I. & hered. de corpore ſuo exeunt. & quid 
poſt mortem prædict. P. & I. prefat. B. reverti debet per fern. 
donation, & conceſionis prædict. & quod præfat. I. cbiit fine hat, 
ae corpore ſuo exeunte, ut dicit, &c. þ 


And it Lands be given in Tail, and the Tenant in Tail hath 
Iſſue two Daughters, and afterwards one of the Danghters|MWi h 
hath Iſſue a Daughter B. and the other Daughter hath Iſſue ul 
another Daughter C. and afterwards B. hath Iſſue I. and'rit 
then all the Daughters die, and then the ſaid I. dieth with- Re 


- Iſſue of his Body, the Donor or his Heir ſhall have ſuch rar 
rit: 7% | | | 
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 Pormidon'in Reulter. 
Et qui poſt mort, prædict. E. & F. & M. & A -fliar- & ber. 
und. E. & F. & I. Fl. prad. M. & ber. eorundem M. & A. ad 
pf. I. de B. reverti debent, &c. eo quod prædict. I. &c. fil. træ- 
dif, M. obiit ſme bæred. de corpore ſto exeunt, 

In a Formedon in the Reverſion in his Count he ought to lay 
the Eſplees in the Donor, and in the Donee. 

In a Formedon in the Reverter he ought to mention tlie 
eldeſt Brother who ſurvived his Father, &c. becauſe he held 
the Eftate, although that he was not ſeiſed of the Land; as 
if the Donor hath Iſſue two Daughters and dieth, and the 
eldeft Son dieth before he entreth into the Land. In a 
formedon in the Reverter brought by the youngeft Son, he 
ought to mention the eldeſt Son, who was his Brother, be- 
cauſe he was once Heir to the Donee ; but if the eldeſt die 
in the Life-time of the Father, then the youngeſt Son in the 
Writ brought by him ſhall not mention him as Heir to 
the Father, becauſe he was never Heir in facto to the Father, 
but in a Writ of Right, which is called Precipe-in Capite, 
brought by the youngeft Son, as heir to his Father, although _ 
the eldeſt Son be dead in the Life of the Father, yet in his 
Count he ought to make mention of the eldeſt Son, becauſe 
by Poſhbility he might have held the Eftate, and have been 
Heir to his Father. | 

And if a Man give Lands in Tail, and the Tenant in Tail 
hth Iſſue and dieth, and the Iſſue dieth without Heir of his 
boly before he entreth into the Land, the Donor may bring 
2 Formedon in the Reverter, ſuppoſing that the Donee died 
without Iſſue, &. and that Writ was awarded good, M. 18 
2, becauſe the Iſſue was not living at the Time of the Pur- 
aſe of the Writ; and he cannot have a Formedon in the 
Reverter of the Seilin of the Iſſue, becauſe the Iſſue died be- 
re he had any Seiſin of the Land. 


* 
\ Le 


IWrit of Ejeftione Firm. 


HE Writ of Ejectione frme lieth, where a Man doth leaſe Vide 1K 2 
Lands for Years, &c. and afterwards the Leſſor doth e- M. Dy.177. 
him, or a Stranger doth eje& him of his Term, the Leſſor 198raves ? 


all have a Writ. of Ejectiane firms, and the Form of the ge. 
rit is ſuch : : | 
Rez Vic, &c. Si A. fecerit, &c. tunc pone, &c. B. quod fit 
ram Juſtic. noſtris, &c. oftenſurus quare vi & atmis manerium 
el. gud pref. T. dimiſit A. ad termine qui nond. preteriit, 
'travit, & bena & (atall. ejuſgem A. ad walents &c. 
in 
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490 p 3 jectione firme. © - 

in eod. manerio inventa cepit & aſportavit, & ipſum A. & frn. 
ſua prædict. ejecit, & alia enormia ei intulit ad grave dammm, 
&c. ; 5 
And there is another Form of Writ thus 

dſtenſ. guare vi & armis manerium de B. quod I. pref. A. dini. 
6 R. 2. Fitz. fi: ad termin. 7. annor. infra termin. illum intrauit, & illud per 
Ejectione magnum tempus occupavit, & ipſum A. quo minus exitus manerii pre- 
— 4 pag juxta form. dimiſ. pred. percipere potuit, impedivit, & bons 

And in that Writ he ſhall recover his Term again, if the 
Term be not ended, and the Proceſs is Attachment and Di- 
ſtreſs, and Proceſs of Utlagary. And Arne 14 H. 7. in Ejedion 

 frme brought againſt a Stranger, the Plaintiff had Judgment 
for to recover his Term, and thereupon the Defendant brought 
a Writ of Error, and the Judgment was affirmed, and Exe 
cution awarded for the Plaintiff. #4 
And 17 H. 8. Such Judgment was given in the Common 
Pleas, that he ſhould recover his Term and his Damages. 

If a Man leaſe Lands for Years, and afterwards ſuffer 
feigned Recovery againſt him by a Writ of Entry in the Poſt 
or other Writ, if he who. recovereth entreth, the Termot 
{hall have an Ejectione firme againſt him by Force of the Sta 
tute of 21 H. 8. cap. 15. becauſe the Statute giveth him Power 
to retain, hold, and enjoy his Term. And by that it appear 
eth, that he who recovereth doth Wrong unto him, if b 
ouſt him of his Term; but before the ſaid Statute, the Lelſe 
could not have ſuch Writ, becauſe he who recovered came i 
by Courſe of Law. | 

And if a Man leaſe Lands for Years, and afterwards grant 
eth the Reverſion in Fee, and the Leſſee attorneth ; now i 
the Grantee of the Reverſion do put out the Termor, he ſha 
have an Ejedione firme againſt him. And ſo if the Reverſi 
do eſcheat, and the Lord by Eſcheat eje& the Termor, þ 
ſhall have an Ejefione firme againſt him. 

And if he in the Reverſion be a Villain, and the Lord clai 
the Reverſion, and afterwards eject the Termor, he ſhall ha 
an Ejectione firme againſt him. | 
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frm, LESS PE FT Tt, : | 
mnum, | Mrit of Aiel or Beſaiel: 


HE Writ of Ajel or Beſaiel lieth, where the Grandfather Note, That 
T or Great Grandfather was ſeiſed in his Demeſn as of Fee in thisWrie 
ofany Lands or Tenements of Fee · ſimple the Day of his Death, # Man cans 
and dieth, and a Stranger doth abate or entreth the ſame 5 me 
Jy upon him, and deforceth the Heir, the Heir ſhall have rigs 5 
tat Writ of Aiel or Beſaiel, as the Caſe is, and it behoveth Beſaiel; 

»0t that the Grandfather die ſeiſed; or if he be ſeized the or the Bro- 
pin that he died, it ſufficeth to maintain this Action; and ber of his 
e Form of the Writ is ſuch : | Hhoͤeſaiel, 3 E. 


a Fitz. Aie 6 40 E t | 3. Item 
10 f B | I, ? 0 3. 38. 1 Was found by N e, th t þ 7 : 
ed, it ufficet 6 ä 3 age | or be Pp | | 


Rez vie, & c. Pracipe A, quod juſte, &c redd. B. unum meſ In Aiel the 
g. cum pertin. in E. de quo W. avuus pred B. avia pred. B. vel Defendant 


ſuffer Nur, vel proavia pred. B. cujus heres ipſe eſt, fuit ſeiſit. in Jaid, hes 
the Polt hne ſo, ut de feodo die quo obiit, ut dic. & niſi fecerit, &c. had Iſſue 
Fjredif. B. fecerit ſecur, &c. tunc ſum. prædict. A. &c. a 3 

| Son, w 


rived the Aiel, and committed Felony, and was abjured, and afterwards tale n 
din Eyre adjudged a Felon ; and good Plea, 6 E. 3. Fitz. Aicl, 5 


> 
And the Proceſs in that Writ is Summons and Grand Cape 

ore Appearance; and after Appearance, if the Tenant | 
ake Default, a Petit Cape ſhall be awarded. 


rds grau And although that the Anceſtor go in Pilgrimage beyond the 13 E. 3. 
1 no Ws, and there dieth, yet the Writ of Aiel ſhall be general, Aiel 2. 
r, be (Tha; aforeſaid Ms | | 
Reverli0WAnd ſo if the Grandfather enter into Religion, and is pro- 21 E. 10. 


ermor, ed, the Heir ſhall have a Writ of Aiel, if the Stranger do Br.Colinag 
te, and the Writ ſhall be general, and ſhall not ſpeak of X 
Entry into Religion, or of his Profeſſion, &c. 
ind the Aunt and the Niece ſhall join in a Writ of Aiel 
the Seiſin of their Grandfather, by Equity of the Sta- 
e. And the Statute ſhall ſerve for thoſe dying ſeiſed 
te the Statute, as far thoſe dying ſeiſed ſince the Sta- 6.7yBeſatel, 
= EO | . | t he Releaſe 
ind two Coparceners brought a Writ of Aiel, and by their of :he Ae 
unt they did ſuppoſe the Anceſtor to be Great Grandfather “ ae, | 
the one, Treſaiel to the other, and yet it was adjudged 5 E. Vi. 
d, And the Writ in the Regiſter is ſuch; Joinder in 

| et Action. 

7 ä Rex 


Lord clail 
> ſhall bal 
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Writ of Couſinage. ; 


Rex Vic, &c. Prec. A. quod juſte, &c. redd. B. & C. wn 
molendinum, &c. de guo D. avis prædict. B. & Proavus pred, B 
cujus hared. ipf ſunt, fuit ſeiſitus, &c. | 


Vt of Couſmage. 


HE Writ of Couſinage lieth, where the Treſaiel wa: 
| ſciſed in his Demeſne as of Fee the Day he died of am 
Lands or Tenements, and dieth, and a Stranger doth enter anc 
abate, then his Heir ſhall have his Writ of Couſinage. An 
the Form of the Writ is ſuch : | Gs 
Rex Vi, &c. Præc. A. quod juſte, &c. redd. B. unum me 
cum pertin. in N. de quo W. conſanguineus vel conſanguinea preq 
B. cujus heres ipſe eſt, fuit ſeiſitus in dominico ſuo ut de feod. di 
quo obiit, ut dicit, & niſi, &c. | 
And a Man ſhall have a Writ of Couſinage of the Seifin 
the Brother of the Treſaiel. z 
22E. 3. Brief And the Heir of the Lord who was his Treſaiel may hay 
| 308. iti, a Writ of Couſinage of the Rent of the Seigniory again 
admitted the Tenant, if he deforce him of the Rent, and may cour 
thatTreſaiel of the Seiſin of his Treſaiel; or if he will, he may have 
#5 Coun. Writ of Cuſtoms and Services againft the Tenant at h 
Election. ET | 
46E.3. 15. And if a Man may have a Writ of Aiel, he ſhall not brin 
12 H. 7.4. a Writ of Couſinage, and if he do, the Tenant may abatet 
4&3-Aicl4. Writ by pleading the Seiſin of the Great Grandfather; an 
alſo a Man {hall not have a Writ of Couſinage of the Seif 
of his Great Grandfather, but ſhall be put to his Writ of B 
ſaiel, &c. | i 8 
Nor a Man ſhall not have a Writ of Couſinage of the Dear 
of his Uncle, becauſe he may have an Aſſiſe of Mort d' Aunc 
| ſtor of his Seiſin. | 
44 E. z. 13. And Couſinage doth not lie between Privies in Blood, n 
more than an Aſſiſe of Mort d' Aunceſtor, but ſhall be put t 
| their Nuper obiit. | | 
14 E. z. And if a Treſaiel goeth beyond Sea and entreth into Rel 
Coufinage gion, and be profeſſed; yet the Writ of Couſinage {hall! 
| general as the Writ of Aiel ſhall be. And the Proceſs 
Summons, Grand Cape, and Petit Cape. 
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wn | Mit of Ad quod damnum. 0 
&d. 1 . r IL, 
THE Writ of 4 quod damnum lieth, where a Man win 
give Lands or Tenements in Mortmain, as to a Reli- 
zious Houſe, or to a Body Politick in Fee-fimple, then he 
ought for to have the King's Licence, and the Licence of the 
chief Lords to make ſuch Gift or Grant, and before ſuch Li- 
| Wall cence be granted, and the Courſe is to ſue unto the King, to 
of an here a Licence to ſue that Writ out of the Chancery, directed 
ter an into the Eſcheator, to enquire what Damage it would be to 
' Ante King, or unto other Perſons; if the King do grant ſuch 
808 Licence : And upon the Return of that Writ certified in the 
um nei Chancery, the King ought to give Leave, that he may alien 
Hegg e give in Mortmain; and that Inquiſition ought to be cer. 
ſeod. aiif tified into the Chancery under the Seals of the Eſcheator and 
i A the Jurors, by whom the Inquiſition was found. And the 
Seilin J om of the Writ is ſuch 2+ | 270 1 
Rex dilecto ſibi I. de K. Eſcheatori ſuo in com. L. ſalutem. 
Protipimus tibi, quod per ſacramentum proborum & legalium 


ay hay 


Aga num de Balliva tua vel de comitat. tuo. per quos rei veritas 
GON nelius ſciri poterit, diligenter inquiras, fi fit ad damnum vel 
f . a prajudicium neſtrum vel aliorum, fi concedamus B. quod ipſe 


wm weſſuagium, duas acras terre, & unam acr. prati cum 
tin. in W. dare poſit & aſignare cuid. Capellano diviua pro 
aina ipſius B. & animab. patris & matris, ac antecef, ſuo- 
nn, & omnium fidelium defunctorum in Capella Beate Maria 
4 W. vel in Eccleſia Parochiali beatæ Mariæ de S. ſingulis 
diebus celebraturo Habend. & tenend. eidem Capellano & ſucceſ- 
nious ſuis Capellanis divina in Eccleſ. 1 vel in ead. 
(aella 4 animabus prædict. fingulis dicbus, prout pradidum 
if, celebraturo in perpetuam, necne, & fi fit ad damnum vel 
11-jadicium noſtrum, aut aliorum, tus ad quod damnum & 
ed prajudicium moſirum, & ad quod damnum & quod 
Fejudicium aliorum. Et quorum, & qualiter, © gquomodo, 
de quo, vel de quibus pred . ne terra & pratum tenean. & 
mr quod ſervitium, & qualiter & quomodo, & quantum valeant 
r annum in omnibus exitibus, juxta verum vaicrem eorundem, 
U gui & quot ſunt medii inter nos & pref. B. de Mef. terra & 
ao prædic l. & que terre & que tcnements eidem B. ultra 
lmaticnem & alf gnationem pred. remaneant, & ubi, & de quo, 
| de quibus, teneantur, & per quod ſervitium, & qualiter, & 
modo, & quantum valeant per annum in omnibus exitibus & 
unn & tenementa eidem B. remaneant ultra donationem & af 
Han m pr ad. ſuffcient. ad conſuetud. & ſervitia tam de pred. 
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meßſuag. terra, & prato ſic datis; quam de aliis terris & ten 
ſibi retentis, debita faciend. & omnia alia & finguls onera que" 
ſuſtinuit, & ſuſtinere conſuevit, ut in ſectis, viſibus franci pleg wil 1 
quziltis, tallagiis, vigiliis, fimibus, redemptionibus, amer cizments Iſchale 
contributionibus, & aliis quib"ſcunque oneribus emergentibus ſuſtinndM** 
Et quod idem B. in aſiſis, juratis, & aliis recognitionibus quibyW" a 
eungue poni poſir, prout ante donationem & 4, gnationem adi 
pom poſit, ita quod patria per donationem & aſſignationem prædicl. i en. 
ipfurs B. defetiu, magis ſolito non onerctur ſeu gravetur, & inquiſ hey | 
tionem inde diſtinfe &. aperte factam nobis in Cancell. naſtra ſub figil nfs 
tuo & figillis eorum, per quos fact. fuerit fine dilatione mittatis, "55, 
boc breve, Teſte, &c. OT ard 
Or thus: Quod beredes ipſus B. in aff. juratis, & dliis rec Ward 
nitionibus quibuſcunque poni peſſint, prout anteceſſores ſui ante fta 
nationem & aſignationem prædict. poni conſuever. ita quod patrii 
&c. „ 
By which it appeareth, That it is Damage to the County e 
that a Freeholder who hath ſufficient Lands to paſs upa bat 
Aſſiſes and Juries, ſhould alien his Lands in Mortmain, Md 
which Alienation his Heirs ſhould not have ſufficient Lani 
mer the Death of the Father, to be ſworn in Aſſiſes an | Anc 
uries. | 3 
And by the Rule of the Regiſter, If a Chaplain or a e 
man will give their Lands or Tenements in Mortmain ; I 
in the Writ of Ad quod damnum, ſhall be that Clauſe, M* for 
quod jidem, &c. in alſſis, juratis, & aliis recognition, qui © 
cungue poni poſint, by which it appeareth, they ought 
have ſufficient Lands, beſides Lands to deſcend to the San 
Heirs. | | | | | 
And if a Chaplain and Layman will alien in Mortmai 
jointly by Licence, then the Writ of Ad quod damnum (hall 
in this Form : the! 
Et quod idem A. & B. & hered. prædict. B. Capallani, in oi”. Ar 
fis, jur atis, &c. poni paſint, prout idem A. E anteceſſor. iiſu iV. © 
Gapellani ante donationem, &c. poni conſuer. ita quod patria, 6 N. « 
— 8 A. & bered. prædict. B. defect. magis ſolito non onereaW'*""" 
. 


2 


And if one Abbot will give Lands or Tenements in Mo. ©- 
main to another Abbot or Prior, or Body corporate, jet © 
ought to have the King's Licence ſo to do, becauſe of t. 
Words of the Statute of Mortmain. Ita quod terr. & 
menta ad manum mortuam nen deveniant quoquo modo. all 
there he ought for to ſue a Writ of Ad quod dammun to e 
quire as aforeſaid. But in the Writ ſhall be this Clauſe, ! fucd 
quod idem Abbas, &c. in aſ. & jura, &c. nor that Clauſe, “ 


; onereli 


in Mo 
e, Jet! 
ſe of tl 


«Of | 


ado, Al 


um to 
lauſe, 


zlauſe, 


ol patria, &cc. ſhall not be put in that Writ of 4d quod 
mum. But now the common Experience is, that they 
vl not ſve the Writ of Ad quod damnum when they pur- 
ale Leave to alien in Mortmain, but the Uſe is, to have 
theſe Words in the End of the King's Patent of Licence; & 


6 abſque aliquo brevi de ad quod damnum, ſeu aliquibus aliis bre- 


has, inguiſitionibus, aut mandatis neſtris ſuperinde babend. & pro- 
quend, But it ſeemeth, thoſe Patents are dubious whether 
hey be good or no; if it be evidentſy proved, that ſuch Pa- 
nts are unto the Damage of others who are the King's Te- 
ants, and by which the King's Tenants ought to have 
ardſhips or Eſcheats, &c. and by which the King loſeth the 
yardſhip of his Tenants, or that the King loſeth any Ad- 
antage which he might have, if ſuch Patents were not grant- 
d. And therefore I conceive, that the beſt Courſe is, to ſue 
th ſuch Writs of Ad quod damnum, to enquire to what Da- 
wge ſuch Licences in Mortmain ſhall be to the King or others; 
that the King be not deceived in his Grant. And ſee a 
vod Cauſe for the ſame in the Title of Grants in the Abridg- 
dent, H. 16 E 3. 5 . 


And there is another Writ of Ad quod damnum, if it be to 


he Damage, Sc. If the King grant to B. that he may give 


re Houſes, &c. to C. Guardian of the Chapel of our Lady 


' Mary, and to his Succeſſors, Guardians, and Chaplains of 
te foreſaid Chapel, for the Maintenance of the ſaid Guardian, 


id two Chaplains to do Divine Service in the ſaid Chapel, 


d in the Church of P. &c, in the Honour, &c. and for 
je Souls, Cc. On 

And if the King will give Licence to one to grant a Rent 
to an Abbot and his Succeſſors, yet he ought for to ſue 
tha Writ of Ad quod damnum, it he have not theſe Words 
the Patent; and this without any Writ of Ad quod damnum, 
And the Form of the Writ is ſuch : 

Si concedamus eid. A. quod ipſe cent. marc. redditus cum pertin. 
N. dare paſie, & aſignare dilectis nobis in Chriſto Abbati & 
mentui de N. ac Priori & Monachis in Priorat 8. Jacobi 
itol. que eſt cella ejuſdem Abbatis commorantibus, ad inveniend. 
6 Capellanos, &c. in Eccleſ. prioratus pred” ten nd. eiſdem Ab- 
i & Conventui ac Prioratui & Monachis in dicto Prioratu 
merantibus & ſucceſſor ibus ſuis, ad inveniend. duos Cn 


in Eccleſ. Prioratus prædict. ut pred, eſt, ſingulis diebus cele- 


tur, in per petuum necne. Et fi fit ad dampnum, &c. ad quod 
mum, &c. Cy de quo, vel de quibus præd' redditus teneatur, & 
qucd ſer vic. & qualiter, & quomedo, & qui, & quot ſunt ne- 
, kt in primo brevi. | | 


And 
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Andi it is not faid in the Writ, what the Value is yearly, FS 
becauſe Rent ought not to be extendeeee. 

And if a Man ſue to the King for a Licence to give an Ad- 10 
vowſon to two Chaplains, and to their Succeſſors to hold to oh 
their proper Uſe, and that th-y may hold the ſame to them OA 
and their Succeſſors, appropriate for ever, to ſay Divine Ser. 1 
vice, &c. he ſhall have a Writ of Ad quod damnum, to enquire, or 0 
what Damage ſuch Grant would be to the King or others, M7 
and that Writ appeareth in the Regiſter. And in the Writ of .Þy 


Ad quod damnum the Subſtance of the Licence, to alien in Mort- re 
main, ought to be expreſſed. | > <4 ler i 

And if a Man will exchange Lands, Tenements, or Rents bt, 
with another Abbot, or Boiy-Corporate, upon the Licence 5 
granted, he ought to ſue forth a Writ of Ad quid damnun; 50 
and in the Writ both the Lands which are given, and the — f 
Lands which are taken in Exchange, ought. to be mentioned, 0 40 


and to enquire of them as afore is ſaid. 

There is another manner of Form of Ad quod damnum, where 
the King granteth a Licence unto an Abbot or a Prior to pur- 
chaſe twenty Pound Land, and afterwards ene Man will give 
Lands to the ſaid Abbot of the Value of five Pounds, another 
will give him Lands of the Value of forty Shillings, and ano- 
ther Mans Lands of the Value of twenty Shillings ; the Form 
of the Writ of Ad quod dannum ſhall be ſuch 3 


propri 
ante 


Rex Eſcheatori, &c. Pracipinus tibi, &c. ſi fit ad damnum, xc nd 
ſs concedamus A. quod ipſe unum meſſuagium, & centum acras terr 7 
in N. B de C. quod ipſe unum meſſuagium, & 40 acras ter. 1 * 
cum pert in. in eadem villa E. de F. quod ipſe 30 acras terre ii 
eadem villa dare pat, &, aſignare dilectis nobis in Cbriſte, & * 
habend. ſibi & ſucceſſoribus ſuis in partem ſatifactionis 20], aſe: 


terrarum & reddituum per annam, quas Dominus Edvardiy 
nuper Rex Angliz avus noſter per literas ſuas patentes eiſde 
Abbati & Conventui, tam de feodo ſuo proprio quam alieno, ez 
ceptis terris & tenementis que de ipſo avo noſtro tenehantur i 
capite conceſit acquirend. & etiam I. de N. quod ipſe unum mt 
ſuagium cum pertinent. in eadem villa dare paſit & afſignare 
eiſdem Abbati ©? Conventui, habend. & tenend. ſibi & ſucc-ſoribt 
ſuis in perpe:uum in excambium, pro uno meſſuagio in eadem vill 
eidem I. de N. per pred. Abbatem & Conventum dandis & cout 
dend. habend. & tenend. eidem I. de N. & beredibus ſuis in ex 
cambium pred. ſicut præ dictum eſt in perpetuum necne, & ſi ſit, & 

ut ſupra. | 
And by that Writ it appeareth, That he may have 
one Writ for divers Purchaſes to be made. And alſo tha 
a Licence made unto an Abbot, in the Time of one King 
I | 


„Z nn gdfnd, . . te adit 
1 9 8 * is W 
. * | 


W is good to _— aer in Fe Time 4 en King 

y, There is another Writ of Ad quod damnum Where the Kin 
zranteth_to an Abbot, or to a Biſhop, Licence for to purcha 3 

0 an Advowſon, and to Se ran the fame 50 him and his Sus 

to celſors for ever: 

em . And another Ae where the King eranteth unto an Abbot 

r Biſhop, Licence for to appropriate an Advowſon wheregf 

ire, WY they are (ciled in Fee in their own Right. 

. By which it appeageth, that a. Biſhop or an Ahbot could Bt 


vt 


tof hire appropriated an Advowſon whereof they were ſaiſed in 
ort- Wi per in their own Rights, without the King's Licence; 9a if 

bey did, it was forfeſted for Mortmain. 
ent And if an Abbot holdeth of another Man by a certain Rent - 
ener crvice, the Lord; cannot releaſe unto the Abbot that Rent , 
** vithout: the King's Licence; and if he do, it is Mortmain, 8 

en the King ſhall. have the Rent; and therefore is the Writ 21 . 3. 18. 
ned, , god dammm ordained, that where the Lond hath Licence Br. Mortm. 
* loreleaſe unto the n Rent, to enquire to whoſe Da- 16. & ;. it 
pur nzge the ſame ſhall be, &c. as ir ſhall he of Lands, cc. orig 


| give 1here is another Form of Ad dd damum, where the King 2 
Other 
| ano- 


Form 


m, &c. 
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propriate them. And another Form of Writ where the King 
panteth a Licence to due tOAlien certain Lands, and a 1 
0 of other Lands tu 4 Chaplain in Mortmain. Bf 

And if the Villain of, an Abbot or Prior do: purchaſe Lands 

x Tenements in fee, the Abbot or Prior cannot enter into 

en without the King's Licence; and if be do, it is Mort: 

ain. And it ſeemeth that the Law is ſuch, becauſe. there is 

Writ. of Ad quad damuum in the Regiſter, to enquire to 

we Damage the ſame is and if the King granted ſuch Li. 

ce unto an Abbot or Prior, that they may enter into ſuch 


. ds or Tenements whiclu their Villains have purcbhaſecdc. 

e And ce the Statute Ne Religioſis, how that Cale (hall be taken 
um me; be within the Words of the Statute, or by Equity of theStatute. 
a gat And it appeareth by the ſeveral Forms of Writs of Ad quod 
ib which are lmthe Regiſter, that the Writ ought to 
3 made according to the Letters Patents of Licence, becauſe 
and ought to rehearſe the Effect of the Letters Patents therein; 


therefore the Forms of the Writs of Ad quod damnum do 
fy as the Letters Patents themſelves do vary. And it ap- 
rh by the Regiſters that if a Man do purchaſe Letters 
ents of Licence to give Lands unto an Abbot in Exchange 
a Rent, which the Abbot releaſeth to him, &c. that he 
have 2 Weit of 4 quod damnum thercupon. 7 4 
9 | n 


x, 


is in er 
ſit, & 
iy have 
Iſo tha 
e King 


BL. 


gieth. a Licence to alien Lands and an ,Advowſon which Jare ; — er. 
baden of him ia Capite, unto an Abbot,” and that he do ap- N 
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And if a Man do purchaſe a Licence to found a Hou 
with Lands, or to make a Prebendary, and to give Lands to 
the ſame, &c. that he ought to have a Writ of Ad qucd dimm, * 
&c. upon the ſame. | 


And if a Man doth deviſe Lands or Rents to his Executor - 
and to their Heirs, to diſpoſe according to his Will, and after. | 
wards he maketh his Will, that they give the ſame in Mort. 75 

main; they ought to have the King's Licence to make tbe % 


Grant, and a Writ of Ad quod damnum upon the ſame, as ap. 
peareth by the Regiſter. 88 8 195 9H 
If an Abbot, or a Dean and Chapter, have a Rent in Fee 
iſſuing out of Lands, and the Tenant of the Land will prant 7 

by his Deed, that they and their Succeſſors ſhall diſtrain for 
that Rent in other Lands, it appeareth by the Regiſter, that olde 
o H. 6. 9. he ought to have the King's Licence to make ſuch Grant. Ane 
a Writ of Ad quod damnum ſhall be to enquire what Damage 
or Prejudice the ſame ſhall be to the King or others, &c. and 
yet it is hard to prove, how that ſha} be taken to be within 
the Words of the Statute of Mortmain, becauſe ſuch Grant j 
41 E. 3. 15, a good Grant of a Rent in Fee, although that there were'ng 
9 H. 6. 9. ſuch Rent before to the Abbey, or Dean and Chapter, | 
3 Fr fem ſeemeth that the Grant made without Licence ſhall be as 

6 new Grant in Law. | 45 
There is another Manner of Writ of Ad quod dannum, an 
that is, where the King's Tenant will alien his Lands whi 
he holdeth of the King to another in Fee, or in Tail, or fe 
Life, then by the Courſe of Law he ought to have the King 
Licence by his Letters Patents ſo to do, and before the Al 
nation be made, the King ought to be certified by a Writ 
Ad quod damnum, what Damage or Prejudice that Alienati 
ſhall work to the King: But at this Day that Writ is not ul 
to be granted, but only the Licence to alien without Reg; 
to any Writ of Ad quod damnum to enquire thereof. But) 
ſuch Licence muſt not be allowed of by the Juſtices when 
Tame is ſhewed, without bringing a Writ out of the Chance 
unto the Juſtices, which is called Quod permittar, &c. for whi 
fee M 33 H. 6. in Title Fines And the Form of the Writ 
Ad quod damnum is ſuch : 4 85 

Rex Eſcheatori, &c. Præcipimut, & c. inguifit. f ſit 


damnum vel prejudicium, &c. $i concedamus I. ite 1 
de manerio ſuo de N. cum pertinent, ne de nobis tenets þ " 
capite, ut dicitur, feoffare poſit P. babendum & tenenditt 


& haredibss ſurs de nobis & haredibas noſtris, per ſerv ſe 
-inde debita & conſueta in perpetuum, necne. Et ſt fit ad d ky 2 
num vel prejudiciam- vaſtrum aut aliorum, &c. Bt guod | | 


Writ of Ada quid daninuty, 
uſe Wl v lriam aliorim, & quorum, & qualiter,"&# guomudo,, Et f mas 
to Wi rium predict. teneatur de nobis in capite, ut pradiflum eft; an de 
uy Wi. Et fi de nobis, tunc per quod ſervitium, & qualiter, & gup» 
J mide, & quantum prædict. manerium valeat per annum in omnibus 
torr Wl ciribus juxta verum valorem ejuſdem. Et fi que terre & tes 
ter» ¶ untnta remaneant eidem I. ultra manetinm predif. tunc gite terre 
ort- Wl + tenementa, & ubi, & de fue vel de quibus reneantur, utrum 
the liter de nobis, an de alio, & ſi de nobis, tunc per quad ſervi- 
p- tun, E gualiter, & guomodo, Et fi de alio, tunc de quo, vel de 
ah, & per quod ſervitium, & ualiter; & quomodo, & quan- 
1 Fee Aan vsleant per annum in omnibus ezitibuss Et inguiſitionem inde 
grant indde & per te. &c. 3 SN n 8 35 
n fo And if che King will grant a Licence unto his Tenant who 
» thaWoideth of Him in Capite to alien unto another in Fee, and to 
b. Aude back an Eſtate unto him and his Wife, and unto the Heirs 
ampli thetr two Bodies begotten, from the ſame Alienee ; and 


+ ar Default of ſuch Iſſue, the - Remainder unto another in 
within re- tail; and for Defaulcof ſuch Iſſue, the Remainder to the 
cant Might Heirs of the firft Donee, he in that Caſe ſhall. have a 
re nor of A quod damnum, &cc. to enquire, &c, and. yet ſuch 


er. 
e as 


Vrits are not uſed to be granted upon ſuch Liceuce. 


There is another Writ in the Regiſter, that it the King's 
enant doth alien His Lands, of which a Woman holdeth Part 


mM, an Dower for Term of her Life, and another holdeth other Par- 
s wh! thereof for Term of her Life, and he himſelf holdeth the 
; 7 f eadue in Fee. Now he ſhall have a Writ of 4d quod dammm, 
e King 


bearſing all the Eſtates and Licence. 

I the King granteth Lands to one for Life, and aſter- 
ds granteth the Reverſion to D. in Fee, and then D. dis 
b, and his Heir granteth the Reverſion to R. and ./. in, 
e, and afterwards R. and I. grant the Reverſion to 44. for 


Writ 
ljenatic 
not vu 


Regie, and all tho'e Grants are made without Licence, and af- 
But wards M. ſueth to have a Licence, that ſhe may enter af · 
when r the Death of the firft Tenant for Life; ſhe (hall fit ſt have 
Chancrit of Ad quod dannam, to enquire, &c. and the Writ ſhall 


for uli ucn: 5 „ 
e Weit aer dilecto Clerico fro F. de C. Eſcheat. ſuo in Comitat. C. 
en Supplicadit nobis M. ut cum A. dudum conc. Hſſer quod 
f it We me//uagium cum pertinent. in N. quod de nobis teuetur in 
quod ite, ut dititur, 2 quod I. . B. xxor e jus. tenent f ad u 
tenen r s B. ex dimiſioue prædict. A. quod etiam poſt mortem 
i B. ad pre fat. A. & bare d. ſuos reverti deberet poſt mor- 
er Je cuſdem F. D. S bered. ſuis remanieret. ac F. filius & 
it 4 n iu D. alterius conteſſ· quod meſuagium prædiclum cum 
N guod | In. quod ad ipſum F. & hered, ſuos ratione conceſfonis & 
6 e Aitor. 


e 


atrorncmenti ſibi in bac parte fact. poſt mort, ejuſdem B. reverti 


deberar, poſt mortem ipſias B. R. & W. & hared. ſuis remane- 


rer iidemque R. & W. cengellſſent, quad meſe predict. cum per- 
tin. quod ad ipſos R. & M. G. hared. ſuos ration. conceſſ. & at- 
torun. prædict. ſibi de ptæmiſſ. fact. poſt mortem ipſius B. reverti 


debet, poſt mortem ejnſdem R. rf. M. ad totam vitam fuam re- 


maner. ita quod poſt mar ſent ipſius M. meſ. illud cum pertin. pi 
mortem ipſius B. K. & bared."ipfius K. remaneret litentia noftra 


ſuper. hoc non obtenta, Velimus concedere eidem M. guad ipſa meſ. 


illud cum pertin. poſt vor tem ipſiu; B. ingreai puſit. & tenere ad 
tolam vitam ſuam de nobis & heredibus naſtris per ſervitia in. 
de debita & conſueta, ita quod poſt mortem ipſius M. predid. meſ. 
cum pertin. prefat. K. & beredibus ipfias K. remaneat, tenend, 
de'nobis & hered. noſtris per ſervitium ſupradict. in perpetuum 
Nos per vos certiorari valentes, fi  abſque damno dg prejudici 
neftri aut allerius cujuſeungue ſupplicationi præ dict. annuer 


velimus in hac parte, vobis mandamus quod per ſacramentun 


&c. (ut ſupra uſque ibi) aut aliorum, ſi concedamus præfat. M 
quod ipſa meſuag. prædict. cum per tin. peſt mortem ipſius B. ingre 


di & :tenere palit in forma prædicta necne. Et ii, &c. (ut 


ſupra. CCC 
And by that it appeareth that an Ad quod damnyn ſhall b 
awarded, where the King granteth a Licence unto one for te 
enter into the Land, which Land the King might: grant for 
Fine for Alienation. And alſo it doth appear hy that Wri 
that a Clerk and a Chaplain was then Eſcheator of the Count; 
And if B. the King's Fenant. doth alien to A. in Fee, ani 
afterwards 4. giveth back the fame Lands to the ſame B. and 
C: his Wife in Tail, and then A. dieth, and then B. dieth with 
out- Heir of his Body, and afterwards D. Brother and Heir « 
A. doth releaſe all his Right in the Land unto C. who was th 
Wife of B. in Fee without the King's Licence, if the King wif 
pardon that Treſpaſs for making of that Releaſe, a Writ « 
Ad quad damnum ſhall be awarded to enquire what Damage c 
Prejudice the ſame ſhall be to the King, and the Writ appeal 
eth in the Regiſter; but ſuch Writs are not uſed to be ſu 
forthidt this Day, but ſuch Pardons are allowed for the Terr, 
renant, without any ſuch Writ. of 4d quad damnum, &c. Þ 
yet if the King be damnified by any ſuch Pardon, in an) Poir 
ꝓhereof he had Notice; whether the ſame ſhall make void tl 
ardon or not, Quære. as ih iy d n | 
And if the King will grant to one to make a Ditch of 
certain Length in his own Land, next tar the: King's Por 
ddjoining, to draw the Water from the Pool by the Ditch 
bis Mill, rendring yearly to the King and his Heirs à 0 
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nit ef Ad quad damuum. 


ever ti 


% at. N Writ ſhall recite the Grant, and the Rent reſervet. 


reverti And if there be-an ancient Trench or Ditch coming from 


am re- ne Sea, by which Boats and Veſſels uſe to paſs to the Town, 
1. pati the ſame be ſtopped in any Part by Outragiouſneſs of the 
nora Ls, and a Man will ſue to the King to make a new Trenc 

ſa ne. nnd to ſtop the ancient Trench, g. they ought firſt to ſue 


ere ad Writ of 4d quod damnum, to enquire What Damage it will be 
tia in- to the King or others. . 1 

d. ne And if the King will grant to any City the Aſſiſe of Bread 
tenend. nd Beer, and the Keeping of Weights and Meaſures, an Ad 
petuum If d damnum ſhall be firſt awarded, and when the ſame is cer- 
ejadicid tified, &c. then to make the Grant. | | 


And it appeareth by the Regiſter, that upon every Grant 
to be made by the King, of Lands, Tenements, Liberties, 
or other Things, that a Writ of Ad uad damnum ſhall be firft 
tirected to the Eſcheator, to enquire what Damage it will be 


annuer 
nentum 
at. M 
. Ingre 
ec. (ut 


hall b 
for to 


zppear notable Forms of Grants made in- divers Manners ;, for 
nevery Writ the Manner of the King's Grant, and the Effect 
thereof is ſpecified and recited in the Writ of Ad quod damnum. 


t for: And if a Man will give Lands unto the King in Fee, unto 
t Wriſß the Intent that the King ſhall give them to a religious Hoyſe, 
dountyf et a Writ of Ad quod damnum (ſhall be directed to the Bſchea- 
e, and tor to enquire what Damage that ſhall be to the King, ox o- 


B. ant 
h with 
Heir « 
was th 
ing wi 
Vrit e 
nage © 


thers, if the King ſhould accept thereof, and give the ſame to 
the Religious Houſe, IC 3194 41 AK 
And if the King ſeiſeth Lands aliened in Mortmain, and 
cerwards will give them again to the Abbot, &c. in Fee, yet 
2 Writ of Ad quod damnum ſhall be awarded, to enquire to 
Fhoſe Damage it ſhall be, &c. LS ad ay 
And fo if an Abbot purchaſeth Lands without Licence, and 
appeal afterwards the King will pardon him for the Purchaſe, and 
be ſue i grant that he may retain and keep the Lands, yet an Ad quod 
>» Terr OF Cum ſhall iſſue to enquire, ; cc. | | 
c. BUY And if the King's Tenant doth alien without Licence, for 
yy Poich wich the King ſeiſeth the Lands: If the King will reftore 
void i te Lands and pardon the Treſpaſs, yet the Writ of Ad guod 
WT 417mm ſhall ifſue forth to enquire: what Damage it is to the 
ch of King, if he make ſuch Grant; but that is not in Uſe at 
s Pol dis Day; but to pay a Fine, and upon the Licence to enter, 
Ditch WF vithuut ſuing ſuch Writ. „„ „ 
s a ce it the King be Lord, and there be Meſne and Tenant, 
ad the J enant holdeth of the Meſne by Homage and 209. 
O03 | and 
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v the King or others; and in-thofe, Writs in the Regiſter, 


-mane- WY tain Rent, a Writ of Ad quod lamnum ſhall be awarded for to 
n per- erquire what Damage the ſame ſhall be to the King, and the 
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Writ of Ad quod damm. 
and the Meſne boldeth of che King in-Copite, and afterwards ere 
the Meſne doth releaſe unto the Tenant the 20 5, to hold fl 
to him and his Heirs by Homage, and a Penny without the MI tbe 
King's Licence, the King may ſeſſe thoſe Services; and if he Ml ed, 
will by his Grant make Reftiturion to the Tenant Paravail, an MW cen 

Ad qurd damnum ſhall be granted, to enquire to wheſe Dail _! 

mage, & | „„ 8 

And it appeareth by the Regiſter, that if the — Tenant E 

doth intrude after the Death of his Anceſtor, witliout ſving 


his Livery, if the King will pardon the Intruſſon, yet a Writ “ 
of Ad quod damnum hall iſſue to enquire to whoſe Damage the . 
King's Pardon ſhall be, cc. Ph | Cor 
Ik a Forefter of the King's Foreſts, who holdeth his Of. Ne: 
fice of the ß granteth the ſame to another, he ought taff or 
have the King's Licence; and before ſuch Licence ſhall be and 
granted, a Writ of Ad quod damnum ſhall iſſue, what Damage the 
uch Licence ſhall be to the King. | dm 
Ard ſo if the King will licence one to cut down his Tree te 
or his Wood in his Foreft, and to make Aſſart of the Wood Ml Van 


or to Po it to Tillage, a Writ of Ad quod damium (hall be 2 
warded, as appeazeth by the Regiſter. ' 
And if the King vill grant Parcel of his Waſte withi 
his Foreft to another i Fee, rendring Rent, and that th 

| Feoffre may encloſe the ſame witli a Hedge or a Ditch, & 
a Writ of Ad quod damnum ſhall be awarded, to enquire ti 
my Damage of the King or others the ſaid Grant ſhi 


And if he will leaſe the ſame for Years, rendring Rent, 
Writ of Ad qucd damnum ſhall be awarded to the Keeper of th 
Foreſt, to what Damage bf the King or of his Foreſt the ſar 


ſhall be. 


And if the King will grant Part of his Free Chaſe to o R 
in Fee rendiing Rent, and that he may encloſe the ſame uit aer 
Hedge and Ditch, &c. a Commiſhon ſhall be directed to ci * / 

tain Perfons, to enquire what Damage to the King or otheſ 14: 
the lame ſhall be, &c. and thereupon a Writ ſhall be direct 

to return the Enqueſt and Panel before the Commiſſioneſ i . 
at a certain Day aſſigned by the Commiſſioners; and the Con uſes 
miſhoners ſhall make a Precept to the Sheriff to do the ſame 
and to return them at the Day appointed by them by the A 

PEER 7 1-91 7467 1 | nen 
And now it appeareth by thoſe Writs in the Regiſteſf the! 
that in ancient Times, upon every Grant, Leaſe, Relealg King 
Confirmation or Licence to be made by the King, th You! 


firſt a Writ of 41 quod damnum was to be awarded, 
82 * 1 8 py EY enqui 
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enquire of the whole Truth and every Circumſtance there - 

of, and what Damage or Prejudice the King ſhould have hy 

the ſame; and upon ſuch Inquiſition certified and return- 

ed, ro make the Grants, Releaſes, Confirmat ions, or Li- 
nces. _ | 

"but now the Experience is contrary, but in the Patents of 

Grants of Licence they put in the End theſe Words. 
Et hoc abſque aliquo Breui de Ad quod damnum, ſeu aliquibus aliis 


Brevibus ſive ingulſitionibus aut mandatis ſuper inde babend. fiend. 


aut preſequend”, &c. | 
But in Patents of Licences, or in a Patent of Releaſe or 


Confirmation made by the King, thoſe Words, abſque aliquo 
Brevi de Ad quod damnum, are not in thoſe Patents of Releaſes 
or Confirmations: But yet by Reaſon of the ancient Courſe 
20d Form of the Regiſter, it ſeemeth that the Patents were 
the better if thoſe Words, Ez hoc abſque alio Brevi de Ad quod 
dumum, were put into the Patents. Quere of the Rigour of 
the Law, what ſhall be done in thoſe Caſes where the Patents 


want thoſe Words, &cc. 8 


Writ of being quit of Tell. 


Ts Writ te be quitor Toll lieth, where the Citizens 


or Burgeſles of any City or Borough have been quit of 


Toll throughout the Realm by Grants of the King's Progeni- 
tors, or by Preſcription; then if the ſaid Citizens, or any Man 

of the ſaid Cities or Boroughs, come with their Merchandizes 

vato any Fair or Market, and there ſel] them, or buy any 

Merchandize, if the King's Officer will demand Toll of them 

inſt the King's Charter, or againſt the Uſage or Cuſtom, | 

then they may ſue forth and have ſuch Writ ; wiz, 


Rez Ballivis ſuis de I. ſalut. Cum per Chart, naſiram con- 


uſerimus Burgenſ. Vill noſire de S. quod ip & eorum bæred. L 227 J 
4 ſucceſ. Burgenſ. ejuſdem Ville, imperpetuum ſunt quiet, de | 
Tdloneo per totum regnum noſtrum & poteſtatem noſtram;, vobis pra» 

(ipumus, quod ipſos Burgenſes de Toloneo vobis in villa noſira preditt. 

V<llando quietos eſſe permittatis, juxta tenorem charte mſire pred. 

1 contra tenorem e juſdem non moleſtant. in aliquo ſeu gravantes, 

: e, &c. | | a 1 

And upon that he may have an Alias, a Pluries, and Attach- 

ment againſt the Bailiffs, or thoſe that do grieve him againſt 

the Form of the Charter: And the Pluries is returnable in the 

King's Bench, or in the Common Pleas, at the Wil] of him wha 

Would have it. And in that Writ ſhall be the Clauſe, Vel -au- 

[am nobis fignifices. . 
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mu of being gui F Toll 
And if the Grant to be quit of Toff be of the Grant of Ml gel 
the King's Progenitors, then the Form of the*Wrir is ſuch: 
Rex Ballivis I. de E. ſaluten. Cum inte cateras libertat, Ml WII 
Burgenſibus vile noſtiæ de C. per Chartas progenttorum noſir bre 
rum gquondam Regum Angl, conceſjas, conceſum fit eiſdem, quod t A 
S haredes ſui imper pet. ſiut quieti ae Toloneo fer totum Regnun Wl vill 
neſtrum, quas quidem Chartas per char tam noſtram jam confirma- Ml Rep 
vimus, & inſuper conceſſinus eiſdem, quod licet ipſi aliqua vel uli. 
quibus Liber talum &P Quietantiarum in eiſdem Chartis content. A 
hactenus plene uſi non fuer int, ipſi tamen, hared; & ſucteſores ſui gion 
Liber tatibus & Qujetantiis pred. & earum gualilet de catero, abſqu Ml pont 
inquietatione vel impedimento, gaudeant & utantur; Vobis praci- if ti 
pimus, &c. N | 3 ri 
But that laſt Clauſe ſhall not be in the Writ, if the King R. 
have not made ſuch Confirmation to them. And upon that I um 
he may have an Alias, and a Plurzes, and Attachment, if Need : 
be, againſt thoſe who take the Toll, ccc. | icy 
And the like Writ may be for thoſe who ought to be quit MW nv, 
of Murage, Pontage, Picage, Laſtage, Paſſage and the like, if MW Mar 
they be grieved or diſturbed. 1 5 | 2 
And it appeareth in the Regiſter, that King Edward 'the Iven 
firſt did grant unto Merchants, Strangers and Aliens, that Wj zu 
they (hould be quit of Murage, Pannage and Pontage, &c. If B. 
they were grieved and diſturbed for. the ſame, they ſhould Miz 


— 


have ſuch Writ, viz. 1 5 | | 

Rex Collector ibus muragii, pannagii & pontagif in villa d die 
S. ſalut. cum pro preſtationibus & cuſtum. nobis per Mercat. er- chan 
traneos & alienigenas de bonis & mercimoniis ſuis infra regim A. 
weſtrum adduclis, per Chart. celebris memoria Domini Edvardi 
quondam Regis Angliæ, avi noſtri quam inſpeximus, conceſſum ſi 
eiſdem, quod fi ipſi ſalvo & ſecure in regnum & 'poteſtatem mſtrin 
venlant cum merchandifis ſuis quibuſcunque, de muragio, pannayi1 
& pontagio lib-ri & qnieti, prout in Charta  pradif, pl. 
nius tontinet” : Vobis mandamus quod B. & focios ſuos Mercator, 4 
Soctetat', &c. alienigenas, de muragio, pamugio & pontagio, u e 
Villa prædict., præſtand. quietos eſſe permiti', juxta tenorem Cha- 
re prædict. ipſos cont. tenorem ejuſdem non moleſtantes in aliquo ſes 
grabantes; & Dijſiriftion', ſi eis ea occaſione Feceritis, fine di. 
latione relaxetis eiſdem; & fi quid ab eis a Xr. die Auguſti, 
anno. & c. ea occaſione levaveritis, id eis fine dilatione veſl:tuati, 

And if any City or Borough ought to be quit of Toll 
for the Merchandiſes which they buy in another Tow! 
or Place, if any of them be] compelled to pay Toll, all 


the Corporation may bring the Writ by the gt 0 
| their 


* 


3 1 : 3 8 N 

Virb of being quit of Tot -- - | 
I belr Corporation, and may" have an *Alias and Attachment 
: ' WY tcreupon, if Need be, with theſe Words at the End of the 
e enen 


ore. ht Eg e ee 

n bnd the like Writ 2 Man may have agaluſt thoſe who 
n vill compell him to pay a certain Sum of Money towards 
n. Neparation of any Bridge, of which he ought to be quit- 


ted, 3 r „ TY wil T3: | on 
ten. And it appearech bY the Regiſter, that ſpiritusl and reli- 
s ſui I gious Perſons ought to be quit of Toll, Cuftoms, Murage, 
ih: Portage and Pannage, and of the like, for their Goods; and 
rai Mir they be troubled to pay the ſame, they ſhall have ſuch 


po We» 
* 


king ker Ballivis ſuis de B. ſalut. cum perſonie Eccleſiuſtice, ſetin- 


that I im cenſuetudinem haclen. in regno noſtro ufitatath & approbatam 
Need Wl id 7:loneum, Pannngium &. Muragium de boni ſuis Eccleſiaſticis 
| tlicubj in eodem regn. prafland. nullaten. teneant. vobis pracipi- 


> quit Wi ns, au R. Perſonam Eccleſie de E. ad Toleneum, Pannagium vel 
ike, if Maragium de bonis fuis Eccleſiaſticis vobis in Fill. neftra predi@. 


reſtand. non diſtringatis, contra conſuetad. prædict. dum ta- 


the ¶ ven Merchandiſas aliguas non exerceat de eiſdem HDiſtrictionen, 
„ that g, Gece wag; > 5 1 
Kc. H But Herle Juſtice ſaid, that thoſe Words, Dum Merchandiſas 
ſhould | 


lliuas, &c. were of no Effect, becauſe, by his Opinion, 
they are acquit of all Things, although they do not Merchan- 
villa ade: Put now the Statute of H. 8. is that they ſhall not Mer- 
at. er- chaudiſe. 8 „ oo moon 0 y NO 
regun WI And another Form of Writ for ſpiritual Perſons is in this 
r | | . . 
eſſum ſt i cum ſecundum conſuetud', ec. obtentam, perſone Eccleſiaſticæ 
1 noftr on N Ehneum aligquod ſou aliam Cuſtumam de bonis ſuis Eccleſiaſticis, 
p anniagin Wee! te alis pro ſuſtentatione ſua emptis, pr aſtare nen debeant; vobis 
8, ple «cipimus, quod A. Perfon. &c. ad Toloneum aliquud vel aliam 
cator. & Nefumam de bonis ſuis Eccleflaſticis venditis, ſeu de aliis pro ſuſtentgt, 
tagio, ue exempt. nullatemis diſtringatis, contra conf. prad. & Diſirifion, 
em Char "Ws. ut ſupra. 5 | 1 
aliquo ex & bf 25 
; fine d. 
Auguſt 


reſt:tuatis, 


t of Toll 
er Tow! 
Toll, al 
Name o 

theit 


By which Writs it appeareth how ſpiritual Perſons ſhall 
be diſcharged of thoſe "Tolls, and Tmpoſitions, and Exadti- 
Ins for heir Goods which they ſell or buy for their Suſte- 
10 oi. < 5 | . 55 

Tenants of ancient Demeſne by the Cuſtom of the 
\ealm' ought to be quit of Toll, &c. in every Market, Fair, 


one of them may ſue to have Letters Patents under the 
| King's 


on or City throughout the Realm; and upon that eve- 
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Writ of being quit of Toll. 
King's Seal, to all the King's Officers, and to Mayqrs, Bai 
Us &c. and the Form of the Patent is ſuch: * 
Rex univerſis Ball. & miniſtris ubic infra regnum mau ff « 
Angl. conſtitutis ſal. Cum ſecundum conſ. &c. C ut ſupra per u- 
tum regnum noſirum] Vobis mandamus, quod homines de manerio 1. WM 7 
tro de S. fi id Maner. de antiquo Dominico Corone Angl. fit, ad Tele 
neum vobis, &cc. jnxta conſ. pred» & Diſtriction. ſs, &c. In caju, 
Kc. Teſte, &c. | 

And alſo the Tenants of ancient Demeſne may have a Writ 
Jirected to the Bailiffs, or Mayor, or others who will compel 
them to pay Toll, that they ſuffer them to go quit, $6. and the 
Form of the Writ is ſuch: 

Rex Ballivis A. de I. ſalutem, Cum ſecundum conſuetudinen 
regai noſiri haFtenus obtentam & approbatam, bomines & Tenen- 
tes de antiquo Dominico Corone Angliæ guieti fint & eſie debe- 
ant a preſlatione Tolonei per totum regnum noſtrum, vos Nikil.» 
minus homines © Tenentes de manerio de S. quod eſt de antiqu 
Dominico Corone Angliz, ut dic. ad Toloneum vobis de ben. ga 
jebus ſuis in eadem Villa preſtand. grauit. dijiringit. & ipſyMl Te 
ea occafione multipliciter inquietatis, minus juſle, ad gra ne. 
dampnum ipſorum hominum & Tenent. & contra conf. prædid. il | 


| flaut ex querela ſua accepinus; & quia eiſdem hominibus & hie 
TY enentibus injuriari nolumus in bac patte, wvcbis praeciji*Ml am 
mus, quod fi ita eſt, tanc bujuſmadi Piſtrictionibus & inquiete that 
tienibus eiſdem hominibus & tenentjþns ea occaſſone de cetero in fem 
ferendis a Mentes, ipſos de bujuſmedi Toloneo vobis 4 thei 
'bonis & rebus ſuis pradict. in eadem Villa preſtand. quietos But 
rmittatis, juzta conſuetudinem prædict. & Diſtrictianem, fi qua 1: 
C. 3 | alth 
And by the Writ aforeſaid it doth appear, that Tenant fall 
in ancient Demeſne ſhall be quitted of Toll, as well thoſe Te gr: 
- nants who hold of the Manor which is ancient Demeſne, which A. 
is in the Seiſin or the Poſſeſſion of another Man than of th no; 
King, as the Tenants of ancient Demeſne which hold of theMWcour 
Manor in ancient Demeſne which is in the King's Hands an have 
Poſſeſſion. | comm 
And it appeareth alſo that they ſhall be quit of Toll ſaſ cont. 
their Goods and Chattels which they Merchandiſe with other be h. 
as well as for their other Goods; for the Writ is general, 1 villaj 
banis & rebus ſuis. | 255 An 
And it appeareth that that Writ may be ſued by all th ue ti 
Tenants, as a Writ of Monſtraverunt ſhall be ſued; and al pear a 
that every particular Perſon who js grieyed may ſue forth tl An 
Writ if he will. | | . 3 Who | 
And alſo the Lord in ancient Demeſne himſelf ſhall * tary | 
$44 * as wlll 


” * * 225 


Writof being quit of Toll. 
Baie MN well acquitted of Toll throughout the Realm as the Tenants 
in ancient Demeſue ſhall be; and that appeareth by the Regi- 
lun fer, of an Attachment ſucd by the Lord of the Manor j 
r . WM ancient Demeſne againſt the Bailiffs of C. becauſe they 
. Ton of him. And they ſhall not be only quit of Toll, but 
Tele- alſo of Pontage, Paſſage, and the like. | 
cujus, And alſo they ſhal]l not be contributary to the Expences of 
de Knights in Parliament; and if the Sheriff will diſtrain 
Writ i them, or any of them, to be contributary for their Lands in 
dmpel WM ancient Demeſne, then they may ſue forth a Writ direfted to 
d the Wl the Sheriff, that he do not compel them to be. contributary to 
the Expences of the Knights, &c. Commanding them in the 
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udinen I ame Writ, that if they do diſtrain them, or any of them, 


Tenen- WM that they re-deliver the Diſtreſs, &c. And the Writ may be 


e debe: ſued by all together, as a Monſtrquerunt ſhall be directed to the 


nhl: Sheriff, or by any of them who are diſtrained. 


anti And Tenants at Will within ancient Demeſne ſhall be dif. 

bn, & fl clarged of Toll as well as the Free Tenants, or Tenants for 

7 ia Term of Life, or for Term of Years of Lands in ancjent De- 
gen meſne, ſhall be diſcharged of Toll for their Goods, &c. 

predil, Bl And ſee 7 H. 4 that a Tenant in ancient Demeſne may 

bus © Merchandiſe, buy and ſell, and ſh3ll not pay Toll: And the 


praci}ie 


lame agreeth with the Regiſter. But J. 9 fl. 6. it is holden 
nquite 


that they ſhall not pay Toll of Things coming of their Te- 


tero in. r2ments within ancient Demeſne, not for things bought for 

obis 4 their Suſtenance, &c. but for other Things it is a Queſtion : 

* but foraſmuch as they ſhall be quit of Pontage, Murage, and 
4 9 


Page, I conceive that they ſhall be quit of Toll generally, 
although they do Merchandiſe with their Goods. And the 


Tenant Toll ought always to be paid by the Buyer, and not by the Sel. 
hoſe Te kr: If it be not by ſome ſpecial Cultom. &c, 

e, wma And the Villains of Lords who come to Parliament ſhall 
n of the rot be Contributaries to the Expences of the Knights of the 
d of t Counties who come to the Parliament; but the Lords ſhall 
ands be Letters in their own Names, directed to the Sheriff, 


commanding him that he do not diftrain their Villains to be 
Contributary to thoſe Expences of the Knights, and if 
Ok diftrained them, to deliver the ſame to the ſaid 
Villains. | 255 | Pg 

And it ſeemeth reaſonable chat the Villain may, if he will, 


Toll fot 
h othe 
eral, . 


5 an th 
| * all 
forth th 


hall be 
e 


ear amongſt the Writs to be quit of Toll. 
And alſo Chaplains who are Mafters of the Chancery, 
who are Attendants at Parliaments, ſhall not be contribu- 


| Proton 


19 H. 6. 66. 
Newton. 


ñ2299 


ue the Writ, as well as the Lord, &c. which Writs do ap- 


ary by Reaſon of their Benefices unto the Expences of 


568 


timo tento in obſepuio mſiro & communitat. populi regni noſtri pre» 


dict; &. ſi quid ab eo ea occafione levitum fuerit, id ei fine dilatin 
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Writ of being quis e Tol. 
Profors made for the Clergy who come to the Parkamert; 


— 


and if they be, they ſhall have à Writ to the Archdeacon and 


his Officers, commanding them for to diſcharge them, and 
upon that they may have an Alias, and a Pluries, and Attach. 


ment againſt them; and the Writ is ſun: 


Rex Archidiacono Midd. & ejus Offic. ac eorum Commiſar. ſalil. 
Cum in Parliamento naſtro apud Weſtmonaſterium anno regni 


woſtri quarto comvecato, per Nos, & per Prælatos, Comites, Barones, 
E rotum Concilium noftrum, ibidem concord. fuiſſet, quod” Cleriti 
moſtri Je Cancellar. beneffeiati, in Parliamentis, Conſiliis M 754g. 
eatibus naſtris, ad obſequendum nobis & populo regni noſtri perſona- 
liter exiſtent. ad contribuendum ration. Benefic. ſuorum expenſ, pro. 


curatorum de Clero aliquarum Dioc. ad huj uſinodi Par liamenia, Cu- 


filia & Trafatus de mandato noſtro venientium, dum in eiſdem preſen 
tes forent, eſſent quieti: Nos Concor diam pradif. illeſam in umnibu, 
maxime cum expenſ. prædict. propter abſentiam illorum qui diflis par. 
liamentis, &c. non interfuer. præſtent, volentes obſervari, Vobis man- 
damus, quod T. Perſonam Ecileſ. de N. Lond. Dioc. qui Cleric, 4 
Cancell. noſtra eſt, & qui in Parliamento naſtro apud Weſtmon, il. 


ſens fait, ad coniribuendum ratione Beneficit ſui prædiſt. expenſ. Pri- 
ratorum qui ad dium Parliamentum pro Clero dictæ Dioceſ. vertr. 
ſeu aliorum Procuratorum qui ad alia Parliament, Oc. per nos nun 
tenenda venire conting. dum hujuſmodi obſeqniis intenderit, nullatem; 
compelUat. ſeu per miniftros vcſtros aliqualit, compelli permit. ſed iy 
Jum de expenſ, hujuſmodi quietum eſſe faciat. juxta Concordiam ſur 


Teſtituat, necnon Proceſſibus, fi qui ad Cenfuras Ecclefiaſticas cont 
ipſum ex cauſa præd. facti fuerint, ſuper ſederi & ſentent, ſi qt 
in ipſum fulminata fuerit, ſine dilatione revocari faciatis, Teſte, & 
Quere for that Statute: And by that appeareth, that the 
Parliament may bind the Clergy by the Acts and Statut: 


* 


made in Parliament. 


n 


We 


I 


by th, 
Manne 
aow. 

may (i 
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nt; wg rid « Libe ertatibus allocands. \..; lord 
and 


ane aebi. d AMA e 
and TA wi de Libertatis allocandi ett, where any Cith, 

ꝛen or Burgeſs, or other Man, is impleadgd before the 
Kiog's- Juſtices, Juſtices Errant, or Juſtices of the Foreft, and 
ſlut, be claimeth and, pleadeth any Grant of Liberty. made unto 
regni bim by the King, or unto any City or Borough whereof he is 
rones, 2 Burgeſs, and the Juftices do delay to allow that Liberty; 


erici MI then he who is ſo delayed by the ſaid ſuſtices ay ſue forth ſuck 


4.4. Ml Writ directed to the Juſtices, commanding them to allow the 
ens: me: And the Writ is ſuch : x ˙ 
"Pro. Wl fer. 7oſticiar. fuis de "Banco ſaluem. Quia Burgenſ,” nftri ye 
con- N. per Chartas progenitor. ueſtror. quond. Regum Angl. clamunt 


ve 
a 


PIES LE diverſas (ann vr ip & amectſſore u Burgen: 


ibn eivſdem ville 4 tempore co ecticni. Chor tarum prædict. ſemper bade 
s Par. WY nts ½ ſunt && ęgauiſ, ficut dicunt: Vobis mandamus* ned ip 
$ Mane ſos Burgen., Liber tat. prædict. eam vobis in Banco uti ga 
ric, & mitt. juæta tenorem Cher tar. prædict. prout eit uti & paudere 
n, ul. ent, ipſigue & antereſores ſai prædict, Libertat, ilis a tempore 
ri pres Ro OY baFenus rationabilit. uti & gaudere confuever unt 
| Te e, "Co 1 F DEL : "x3 : 

And if any do claim. a ſpecial Liberty to be impleaded 


- * 


vithin the City or Borough, and not out of the City, then 
the Writ ſhall be ſpecial, thus: e 

Rex eiſdem, EFc, ſalutem. Cum inter cateras Libertates que 
d melicr ationem Ville noftr ade R. per Chartas progenitor. 2 
rm ſuondam Regum Angl. conceſſæ ſint Burgenſibus ejuſdem 
Vile, comc,"m fit eiſdem, quod. ipſi non implacitent ſeu implaci- 
tentur alibi, quam infra. Bur gum. prædict. coram, &fce ejuſdem Vill, 
4 aliquibus, tenur. intrinſects, ſeu tranſgr. & contractibus infra eund. 
Burgum factis, prout in Chartii prædict, plenius. coniinet. qua fi- 
dem Liber tate iidem Burgenſes & anteceſſeres ſai ejnſdem Villa 


mbilizer uſt ſunt, ficut dicunt: Vobis mandamus quod ecſelem Bur genſes 
Litertate . predif. cram, Fobis uti & gaudere permittat.... juzta 
feuer. Chartar. prædidt. prout it eis uti debent, ipſigue & amtecefr, 
ſai nay. a tempore pred. ſemper bactenus uti & gaudere conſuever, 
Tie, C. 8 ; | 927 18 5 * 2 
And every one who clajmeth any. Liberty, and juſtifſeth 
by the ame any Act done by him in any Court ROS. 
Manner of Juftice oc Juſtices, and the Juſtices will. nut 
Wow. that Liberty, or delay to allow the ſame, then he 
may ſue forth that Writ. And thoſe Writs axe of ſeveral 
Forms, as appeareth by the Regiſter, and may be ſued by 
* | | N E 


5 


Burgenſ. a tempore cenfect. Chur tar. pra dict. ſemper -baQten. rati- 
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2 Body Corporaf e, or by any ſingle Petſon, as the Caſe & | 
happen, &c. And "the Barons of the Cinque · pot ts way uf 710 


forth ſuch Writs, if they be delayed to have their Liberties wi 


allowed nnto them. VANE ws ho : mini 

And the like Writ may be ſued to the Juftices of the . 

Foreft, commanding them to allow Charters granted to A 

any Perſons, to have Paftufe; or to be quit of Pannage ber 

there. 5 s Gy EEE the 

þ 4 9 4 Que 

Mit de Corrodio habendo. 9 

| | HE Writ de corrodio habendo lieth where Ag King is "ang 
$6 every 1 the Founder in the Right of his Crown of any Abbe | 

common . 4 \ 38x. 2 : J. duſte 
F be or Priory, or other Religious Houle, Now of common Right WW rt 

by fog the King ought to have a Corrody, and a reaſonable Alloy- ency 

| and doth ance for any of his Vadelets in the ſame Houſe. . And fo of 10 2 

nor give in every Biſhoprick in England or Wales, the Ring ought to have un | 

Frank-al- a reaſonable Penſion for his Chaplain, until the Bulhop have Tt 

- moigne: promoted him to a convenient Benefice. And the Form of Re: 

- & 34 the Writ for the Corrody is ſuch: 3 Filene 

40714 21 E. 4. 8. That the King writ for his Vadelet by his Preragative, by mg 
which Br. collect, that a Founder, common Perſon, ſhall not have a Corroay. : 

6. 11. If the King found 4 Frank Chapel, he ſhall not have a Gorrody, wt "hp 


—_— 


Rex dileftis ſuis in Chriſto. Priori & conventai de N. ſalut. Vs 

lentes dileo Palediao noſiro de S. ſchi de ſuſtentatione congrua pr0« 

videri, ipſum ad vos duximus trenſmittend. rogantes quatenus ipſun 

E. 4. 10. S. in Domum veſtram praditt. admittentes, ei talem ſuſteutationad 

—— hie in omnibus qualem P. jam di ſunct. babur dum vixit iu eadem min. 

ought to rar i, & ei Literas veſtras teemmuni Sigill, Domus v. ſtræ ſignata, 

contain the, mcntionem' de pe de eadem Domo veſtra fic percipiet faciente', i 
King's Title ſibi ſuper bot fieri © ei libet are fac. pro quo nobis agend. Demi ve 

20 the Cor- predict. tener. volumus ſpecial. in futuro 3 & quid inde ad hunt f. 

woe). gatum noſtrum duzeritis faciend. nobis reſcribat. per preſent. por tate 

ren, Teſte, &c, ; eek 
There is anoth 


er Form of Writ, where the King will write & 
for the Servants of his Grandfather or Father, thus: 
' Rex eiſdem c. ſalutem. Attend. grata & laudabilia ole . ot] 
que dileft. ſerviens noſter A. cvo noſtro & nobis hactenus impeul, J 
volentes ei dem A. cui de ſallextat. ſua per ipſos auum ſen pam il, 
_ moſirum aut nos nond. eſt proviſum, de bujuſmodi ſuſtent atione pri glitr 
(2% 3 viderr, wt tencmir, ipſum ad vos duzimus deſtinand. roguitt! 
posten. iam R. in Demum weſtram pradift. ad ritt. 9 
* | 4 i 


nb F r 
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511. 
ſent. & in victu & veſtin & al. N Not 
gael, R. jam defunct. habuit. ad mand. dicti 
ie wi neſtri de dict. Domo vefira percipiend. 
© WM ninifretis, ſibique Literas veſtr as patent. 
D | ly 
And ſo where the King is Foun- where he is nor Founder, but thut 15 
to Wer of any Abbey or Priory of Nuns, HY. ſpecial Grant. 1E. f. 10. ; 
8e the King ſhall have a Corrody for the F 4 7. Poop 5. & 39H. I 
Queens ger 7 _— _ ber $5; f W105 SIE Toe I 
Couſins, for whom he pleaſeth for to mitte ſball recover | 
write, &c But if the King: will write ue the g S 
unto an Abbey of Monks, for a Mai- ory: the Preſentation to the Corro- 
is Wien to wy a Corrody there for 2 de a PETRA —_ 
dey. buſtenance, &c. It ſeems the ſame ſhall ,,** „%, <2 Hh ente, of re 
ght ot be obeyed, for the Inconveni- Fel —— Ke ih = 
ow- MW ency thereof; nor contrary, if he write ; 0 
) of Wtoa Nunnery for his Vadelet, to have a Corrody there: Ta. 
ave men queres 8 | e 
ave There is another Form of Writ thus: — 
n of Rez dilectis & fidelibus ſuis Abbati & Conventui de B ſalutem. 
| Pilentes de gratia naſtra fpeciali dileAo Vadelecto noſtro R. prætextu 
nj ſervitii ſui nobis impenſi & impend. cui de ſuſtentat. congrua, 
e, by Oc, ut ſupra. ; * 
REP And upon theſe Writs, if the Abbot or Prior will not 
„m co according as he is directed to do by the Writ, an Alias 
and a Pluries ſhall be awarded, vel cauſam nobis ſignifices, ſhall 
be in the Writ of Pluries, and ſhall be returned unto the 
inz's Bench; and if he do not return the ſame, an At- 


I! 


, 


1. Vo 


* — ſhall be awarded againſt the Abbot, Prior, or Pri- 

4 orels. % | 

gone: And if the King write for ſuch Corrody unto an Abbey 

A" Wer Priory, and they grant Parcel of the Corrody unto him 

— or whom the King writeth, but not all, nor ſo much as 
7 : 


ithers had before; then the King, up* . 

Yon a e thereof made 1 the Chas _ + 7 pg pe 1 
ery, ſhall grant a Writ of Sicut alias, f in: cee 
liretted — the ſaid Abbot or Prior, fr —— EN — 
c, defiring them that they grant Bread and Ale, &cc. it it go rant 
he like Livelihood in all Things as o thoſe Things, but it is uo Corroay 
ny other hath had before in the ſame = a Profit ; for every Corrody hat 
uſe, And if the Abbot or Prior BSR & the” Furnderjhip, 
pon the Plurics return any Matter of Excuſe, Wherefore he 

ght not to grant ſuch Corrody, which Return ſeemeth un- 

an d the Court where the Return is made, be it in the Chancery 

l — ume King's Bench, to be no ſufficient Return, then the 

ing ſhall grant ſuch Writ; | Ren 
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d ber, Cr ſlut. digg nuper_ votentey dileſe eli. N, Pre, . 
„ Aiutini ſervic. ſui Dom. Ed. nuper Reg. au toſtro & nobis hacken. iet 
4. * impenſ. de ſuſtentat. congrua providere, inſum a vos miſerimus, & Nunte 
vobis plur, mandaver. rogantes:quatenus eund. N. in Domun veſtran Whe d 
Admitleretis, & ei talem ſuſtentation. &c. concederetis, & Litergs, cche 
ec. faceret. vel cauſam nobis ſignificaretis, uare tnandat. tris M A 
+ toties vobis inde direct. minime paruiſtis; ge vos quaſd. cauſas excuſai. Npcio 
ꝝ:zꝛaaobis in Cauc. noſtram miſeritis quas inſu ent. neputauim. Vii Char 
Zsgitur mandamus firmiter inlungentes, quetenus eund. N. in dm A: 
[ 231 J And if an Abbot or Prior at the King's Requeft do grant 2 
Corrody to B. for Life, and afterwards g. wilt ſurrender che Co 
Srant of his Corrody unto the Abbot or Prior, to the Intent Nerv. 
that C. have the ſame for his Life, then he Qught for to ſue a H on 

: * i *Wrat to the Abbot or Prior thus .. 2 
Rex dilectis fibi, &c. Priori & Conventui de R. ſalutem. cin An 
dilefius: nobis S. quandam certam ſaſtentatibnem in Prieraid we. Won 
ſtro prædict. ad rogatum noſtrum cblinet, & in voluntat. exiftat, 
quod dilect. Vadeliflus moſter N. babeat totum Hatum quem ien 
S. haber ix ſuſtentatioue : prædict. & ad illum eſfeclum S. Lauma Ne / 
patentes ſibi de dicta ſaſtentatione per ves fadlas wobis reſtituere 
fit: poratus, ſicut dicit, ſapplicans nobis ut afſenſum noſirum ul 
hoc prebere dignemur: Nos ſupplicationi illius S. annuentes, & 
zuſaper volentes, pref. N. grattam uberiorem Facere in bac parte, 
Fabis mandamus! regantes, ud fl idem S. difles Literas ad 
Fectum predict. reſtituere voluerit, tunc reteptis penes vos Littris 
Alis, ipſum N. in Domum ueſt am predide<admittentes, ei ſuſtentah, 
19 E. 3. fradiff. gd totam vitam ipſius N. de dicta Domo veſtra percipiend, 
Fines 50. C. cunce das, eigue Literas veſtras patentes ad eandem ſuſtent. ſub (gill 
Fine wa. Domus veſtræ prædict. fieri & ei deliberari fac“; & quod ad. buy 


TIT" «ff Feriry?” 
* 4 


| i . | h nd h 
— 48 rogdtim nefirum duzeritis fatieud. nobis reſeribat, per preſent, pi Mid | 
— / 1. tor em. Teſte, Mt. i e een | ch: 


Br. Corro- z au © i! „ 304 4 Fairy. e "1 3d 
dia 8. nuper obiit of a _— and dec. de libero tenem. quod vide 14 H.6.1) 
and 12. Ali lieth H Corrody, contrary of a, Penſion, 

— 1 1581 N 8 . 2 = +4 . ; : 


And upon that he ſhall have an Alias and a Plaries, and At 

+44. Sadhment;. if Needibe}i519 Yo 307 MCT 2 i 

And if an Abbot ora Prior admit one to a Corrody, upon 
the King's Writ"ſent him, if he dieth who is ſo admitted 

the King may write for another to have the ſame Corn 


But if the King have a Penſion in any Abbey or Prior) 
for his Chaplain, if the Abbot or Prior upon the King 
Lecter grant à Penſion to his Chaplain, and the 1 77504. 
** 1 F jcth 
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| Writ de Anna Penſio 2. 513 
a 45 af? 5 . 

lieh, the King cannot write for, or grant a new Penſion 

unto another Chaplain during the ſaid King's Life; and if 14 H. 6. 
ran le do, che Prior is not bound to grant the fame ; but it is 22. % 124 
ras, ctherwiſe of a Corrody. : | 6 
iris And yer ſome ſay, that upon the Ceſſion of an Abbot or 
uſar, Mraor, the King ſhall have a new Penſion granted to his 14 H. 6. 12: 
Pehis MChaplain ; but Quere of that. ? | 
mum And if the King have a Corrody in an Abbey or Priory 8 E. 4. 17. 
| 0 have certain Bread, and certain Gallons of Beer, Sc. the acc. 

King may grant the ſame to ſeveral Men; but where he hath 

z Corrody to have Livelihood of one Man, to ſit with the 

dervants of the Abbor, there he cannot grant the ſame but 14 H. 6. 
oone Man only. And the King may releaſe to the Abbot 11 and 12. 
r Prior, his Title to the Corrody, if he will. SET 


And if the Abbot or Prior do receive one to a Corrody 
4 we pon che King's Letter, and thereupon doth make him a 
ciftat, ant thereof; thereby the Abbot or Prior and their Suc- 
 2dem WM:ffors ſhall be bound for ever. Otherwiſe it ſeemeth if 
Litera Wc * had granted the ſame upon the King's Re- 
i tuere, paeſt. [ | 


uw ad 
„ U 
put, 
ras dd 
Liter 


And T. 4 E. 3. is is holden, that the Abbot or Prior who 50 AM. 6. * 
oldeth of the King in Frankalmoigne ſhall not be chargeable 44 E. 3. 24. 
th any Corrody. | acc. 


Writ de Anna Penſione. 


ſtentah, | | | „ 
cipien A ND when the King hath a yearly Penſion out of 
11 an Abbey or Priory for his Chzplain, the King ſhall 
ad. hun | 


nd his Writ unto the Abbot or Prior, &c. to grant the 
n Penſion to his Chaplain;,and the Writ hall be 
. | : 
Rex dileFis in Chriſto Abbati & Conventui de C. ſalutem.. 
vs ratione nov creationis veſtræ praf. Abbat. teneamiui 
de Clericis noſtris, quem v0bis duxerimu nominand. in quadam 
us Penſione de Domo veſtra percipiend', quouſque ſib: provi. 
fit de Beneficto Eccleſiaftico competenti ; ac nos promotionent 
ei Clerici noſtri A. a ſuis exigent. meritis affe Fantef, ipſum ad 


. po la. 


. 


and At 


v, upon Penſionem a vobis percipiend. duxerimus nominand” 3 5 
amitt ed igitur mandamus, quatenus eidem A. talem Penſionem de 


ta Domo weſtra in forma predict. percipiend', que dantes de- 


Corn 
, percipientemque Jortius obligatum reddere debeat, concedatis 


r Prior) lerat veſtras dat. fill. cCapituli veſtri ſignat, eidem A. ſuper 
e Kine Feri facient', Et quod inde duxer, faciend',. nobis fine dilat. 


Chapa eb, Teſte. & c. 
diet Nen Uh Pp ED And 
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| And the Form of the Grant of the Penſion is ſuch « _ | 
Univerſis ad quos preſentes Liter pervenerint Abbas de T. G 1 
Con ventus ejuſdem loci ſalut, &c. Noveritis nos, ad inſtantiam Wl . 
Illuftriſfimi Principis Ed. Dei gratia Reg. Angl, dediſſe & cn. In 
ceſſiſe dilecto nobis in Chriſto A. Clerico centum ſolides fterlings. 
rum in Feſto S. Mich. annuatim de Camera niftra percipiend, In 
quouſque eidem A. de Beneficio Eccleſiaſtico competenti ſibi per na; Ml 
fuerit proviſum Q hoc ei quam citius facultas ſe obtulerit facer. Int 
promittimus. Dict. autem A. per ſe, vel ſuum Procur. legit. 2 
hoe conſtitut, dict as v I. ſingulis annis apud S. recipiat. In cujus, [a t 
&c. commun ſizill. Domus noſtræ duximus apponend. Dat in Capi. 
talo noſtro, &c. | a | | | [a t 
And it appeareth by an ancient Roll in the Exchequer, of 
what Abbies or Priories the King ought to have a Corrody ln t 
and Penſion, and of what a Pention only, and of what zifl 
Corrody only; the Copy of which followeth : & 
The Names of the Corrodies and Penſions in * 
England which are of the King's Gift, accord. In 
ing to the Book in the Exchequer. 
| 469; In t 
| * the Abbey of Gleſſen- In the Abbey of Hide, 1 c. lt 
bury, 1 C. 1 P. 1p. 
In the Abbey of Mechelny, In the Abbey of Bartel, 10 
| i 8 .1Þ; 1 P. h t 
Ian the Abbey of Tewksbury, In the Abbey of Wovery, ht 
I C. 1.4 
; In the Abbey of Clive, 10. In the Abbey of Malus; 
4% | 1 P, 2C. 18 [a th 
i | In the Abbey of Frd, 1 C. In the Abbey of Steveborn 
4 In the Abbey of Buckfoft, | 1P ach 
4 | | C. In the Abbey of Southwict, f 
In the Abbey of Sherburn, 10. 12Mbtb 
IC. 1P. In the Abbey of Suſeſr, 
In the Abbey of Abbarsbury, 2C. 12 le tt 
. / 1C. 1P. In the Abbey of Snly, 
4 In the Abbey of Bewaly, 1 C. | | Tl 
4 | 3 25 1 P. In the Abbey of Briſtalem, 1 
4 In the Abbey of Shaftebury, 1 
4 | | ' 1P, In the Abbey of Hwty, 
3 { 232 } In the Abbey of Winton, 1 C. e | 9 In th 


10. 
| P. In the Abbey of Reading, fl, % 
In the Abbey of Wirwe, 1 P. te ay 


- 21 1 the Abbey of Meſſenden, 
mY C. 
.in the Abbey of _ 7 
5 2 1 
n the Abbey of Langten, 
g 1 P. 
e ln the Abbey of Perſhore, : G 
* fa the Abbey of Wi rnd, 
ö | . « 
was un the Abbey of Ne, IC, 
r, of Ky 
rrody In the Abbey of Tame, 1 C, 
har 2 l the Abbey of Dortheſter, 
g IC. 1 P. 
I the Abbey of Abingdon , 
| 2C. 15. 
in la the Abbey of Eveſham , 
4 18. 1 p. 
cor- n the Abbey of Godftow , 
1 P. 
In the Abbey of Notley, 1 C. 
cn the Abbey of Sour hampt. 
927 1 C. 1. 
I 10 Ih the Abbey of Lilfl, 1 C. 
. h the Abbey of Shrewsbury, 


IC, 1 P. 
ſa the Abbey of Cheſter 1 C. 


1 P. 
„in the Abbey of beleid, 
186. 

* la the Abbey of Burton, 1 8. 
thwick 1 P. 


Ia the Abbey of Thorney,/ 1.C. 
1 P. 
la the Abbey of Ramſey, 1 C. 


17. 

I" the Abbey of Peterborough, 
"> 14. 

I the Abbey of Sen 
1 C. 1 p. 


in Norfolk, 1 C. I P. 
| the Abbey of Bu, 1 r_ 


In the Abbey of Tiwer-hil, 


ln the Abbey of St. Benedict 
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5 4. 1 Penfoone. | 


In the Abbey of Tetſurth, 
7 G1P. 

In the Abbey of Pipwel, 
103 1 

In the Abbey of Leiceſt. 1 C. 
In the Abbey of Newſted, 
1 


In the Abbey of Pomfret, 1 C. 


11 
In the Abbey of Warſtore , 
18 

In the Abbey of Blieb, 
In the Abbey 7 = 
40. 1. 
In the Abbey of Barking, 
e 


1 
In the Abbey of e Js 


In the. Abbey of Chriſtchurch: 
land, 1 
In the Abbey of Rune: 


In the Abbey of Chirſy , g 
1 C. 

In the Abbey of St. Mary in 
Tork, 1 C. 


In the Abbey of Dirham, 5 8 | 


In the Abbey of Tins, 
= 


: In the Abbey of Withy, 1 C. 


1 
In the Abbey of Mewes, I 0. 
In the Abbey of Alrney, 1 C. 
1 P. 


In the Abbey of ar dun, 1 (i 
In the Abbey of Criſton, 1 4 
In the Abbey of Seh, 

In the Abbey of Bala 


1 C. 

In the Abbey of Borte. 1 C. 

In the Abbey of Spalding, 
1C 


Pp? In 


n che Priory of Drodfiew, 
7 | : 


In the Abbey o of St. Auguſtine 


in Canterbury, 


C. Þ. 


In the Abbey of e 
1 % 
In the Abbey of * 


In the Abbey of Coteſball, 1 10. 
In the Abbey of Monmouth, 

1 C. 
In the Abbey of me; 


In the Abbey of St. co 5 


in Canterbury, 1 C. 1 P. 
In the Abbey of Daventry, 
1 C, 


In the Abbey of Ciel, 1 C. 
In the Abbey of Strat fora, 

1 C. 
In the Abbey of Milton, 2 C. 
In the Abbey of Serne, 1 C. 

1P. 
In the Abbey of Combe, 1 C. 
In the Abbey of Grenuby, 


Tn the Abbey of Merit, 

IC. 1 p. 
In the priory of Bath, 1 C. 
In the Priory of n 


In the Priory of W 7 
1 C. 

Ja the Priory of St. Auguſtine 
in Briftol, 2C. 1 P, 


In che Priory of 2 
In the Priory of 8 


1 C. 


„ 


tit de Annna Penfione, 
In the Priory of mouſe, 
©. IF. 
In the Abbcy of Thornton, 


In the Priory of W 
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In the Priory of Seafwerth 


4.06 15 
In the Priory of Dunſtable 
IC. 1p. Wan 


In the Priory of Royfton, 1c WM jet 


In the Abbey of Kennelworth i ou 


Ic. 1. WM 

In che Priory of _— hat 
5 Cal 

In the Priory of Tube, Idi 
his 


In the Priory of By, 1 1 Ri 
In the Priory of Go bin 


In the Priory of Nwwich (8 
1C. 1 

In the Priory of Lentor What! 
| pMlis 


In the Priory of Seſword, 
| IC 

In the Priory of Mertn 
| IC.1P 

In the Priory of Lewes, 10 
In the Priory of Heul 
10 

In the Priory of Wincheſty 
10 

In the Priory of Bordfy 
10 


In the Priory of St. * 
in Northampton, 10 1 
In the Abbey of 27 
Cornwall, 
In the Abbey of St. ** Sit 
Northampton, IC, 11 


* 


Writ de Idiota inquirendo & examinando. oy * 


worth | | SOR" | 
. 15 | N That the King by the Law, of Right, is for to de- 
ſtable, fend his Subjects, their Goods and Chattels, Lands 
. 1 p. ind Tenements; and therefore in the Law every loyal Sub- 
s, 1c. bed is taken into the King's Protection; and if he be put 
worth. out of the King's Protection for his Offence, then every 

>. 1 b. Min may do to him as againſt the King's Enemy, and be 
wentry, bath no Remedy for the ſame by the King's Laws. And be- 


cauſe that every Man is within the King's Protection, an 


his Lands, Tenements, Goods, nor Chattels; the King of 
Right ought for to have him in his Cuſtody, and to rule 
edwel bim and his Lands and Tenements, Goods and Chartels ; 

10. und appeareth by the Statute of Preregativs Regis, 
%. 8. 


bath Lands or Tenements is an Idiot, and is a Natural from 


IP; 
Seſword, the County where ſuch Idiot is, or unto the Sheriff, to en-! 
1 CMMquire thereof; and the Writ which ſhall be directed to the 
Merta WMEſcheator ſhall be ſuch: p | 
C. 1 Rex Ecbeatori ſuo, &c. ſolutem., Qui accepimus quod I. 


5, . B. Fatuus © [diets exiſtit, ita quod regimini ſui ipſius, 
Wenlock Wm arm, tenementorum, bonorum & catallorum ſuorum non 
1 it, & quod ipſe in fatuitate ſus magnam partem terrar. 
incheſier Wo tenement. ſuorum alienavit, & etiam magnam partem bo- 


C. 17 1 © catallorum ſuorum diſſipavit, in exhared. ſuam, & 
Borafly ri pr ejudic. manifeſtum : Nos indemnitati ipſius I. in hac parte 


vſpicere volentes, wobis mandamus, quod ad ipſum I. in 
tris perſona veſtra accedatis, & ipſum wiis © modis qui- 
ſuper fatu ſuo melius poteritis informari circumſpecte ex. 
inetis, & mibilominus per ſacramentum proborum & lega- 


ir; porerit, diligenter inquiret', ſi idem I. Fatuus & Idiots 
, ficut pred. eſt, neene: Et fi ſit, tune utrum a nativitate 
, an ah alio tempore; & ſ ab alio tempore, tunc @ quo 
empore, 4 qualit\) & quomodo; & fi lucid. gaudeat inter- 
allis; & fe id. I. in cod. ſtatu exiſtens terras aut tent» 
ents aliqua alienavit, necne; & ſi fic, tunc quas terras & 
ie tenement”, & ubi, & cui vel quibus, © in cujus vel in quor. 
0116. ter. Or tenement a fic alienat. exi ſlunt, & qualiter, & qu0- 
ue, & que terr. & que tenement ſic adhuc remanent, & de 
w vel de quibus tam terr. & tenem. ſic alien. quam ter. & tene- 

1 | ment 


ame, 5 il 
1 C, 1 


Idiot, who cannot defend or govern himſelf, nor order 


And therefore when the King is informed, that one who 


bis Birth, che King may award his Writ to the Eſcheator of Bs 
Sci. tac. 10. 


m bominum de Ball. veſtra, per quos rei veritas melius © 


12531 


2 


2 4 
ö ö 


unto the Sheriff for to enquire of an Ideot is ſuch: 


6 er exit. eorum pergepit, & inqui ſic. inag diſtincte & aperti, 
c 1 * | y . OY »> - 3 vr | 
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Merit de Idiota inquirendo ch examinande, © 


ment a fibi retenta, teneant, & per quod ſervic, & quali, G WM Re: 
quomodo, © quantum val ant per an. in omnibus exitibus, & qui 
propinquior her. ejus fit, & cuj us atatis. Et inquiſic. inde diſtinfe 
& aperte fact. nobis in Canc. noſtram ſub ſigilto viſtro & ſqgillit ſuaru? 
rorum per quos, &c. mittas, & hoc breve. Teſte, &c. : 


"I * 


8 tris ti 
And there are two other Manners of Writs of another in + 
Form in the Regiſter, which are directed unto the Eſcheator, Nm: 
to go to ſuch Idiot, and to examine him, and to enquire 15 91 
thereupon. And the Form of the Writ which is directed MW li 10, 
Concil 


Rex Vic, &c. Pratip. tibi, quod per ſacram, &c. diligent, Ml tun | 
inquirat utrum I. de B. frat. Q heres T. de B. 4 natavit. ſug 
tempore ſemper hactenus purus Idiot a extiterit, per quod cuſtadis I Birth 
terrar. & tenemeutorum ſuorum in C. ad nos debeat pertinere, az 
per Infortunium vel alio modo in hujuſm. infirmitat. poſtea incidi. 
rit, propter quod hujuſmodi cuſtod. ad nos pertiner. non debeat; ¶ unde 
& fe per 1 vel alio mods, tunc per quod infortunium, what 


. & quali, & quo modo, & cujus ætatit fuerit, & de quo terre & be kt 


tenementa immediate teuent, & per quod ſervic, & quis mode ing 
teneat, & quant. valeant per ann. in omnibus exit, & quis medit 


bo And there is a Form of Writ direQed to the Sheriff, for 
to enquire of Idiots, which is much of the like Foam as the 
firſt Writ above is; and it is directed to the Eſcheator to 


* 


make the Enquiry. 


And although a Man be found Idiot by Inquiſition taken 
before the Eſcheator, or before the Sheriff, and by their Ex 
amination, & c. and that be returned into the Chancery; 
2 he who is ſo found Idiot may in Perſon, or by hi 
Friends, come into the Chancery before the Chancellor and 
the King's Council, and ſhew the Matter, and pray that he 
may be examined before the Chancellor and the King 
Council, whether he be Idiot or not; or he may ſue ſorii abi. 
a Writ out of the Chancery to certain Perſons, to bring 
him who is fo found Idiot before the King and his Count 
to Weſtminſter, to be there examined; and if he be brought: 
thither and examined, and found to be no Idiot, then the | 
Inquiſition found before the Eſcheator, or Sheriff, ne 
alla the Examination which the Sheriff hath made, and 
returned thereupon, ſhall be of no Effect, but the ſam: 
Office ſhall be taken as void, without any other Traverſe 
as it ſeemeth.* And the Writ which ſhall be directed to thi 
Ry to bring the Idiot before the King's Council ſhall bt 
„ 
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Mit de Apoſtata capiend. 


Rex I. de T. ſal'; Quis datum eſt nobis intelligi, quod R. 
ſuter tuus, filius ct har. B. defun#i patris tui, Idiuta eft, & 
n ſane mentis exiſtit ita quod regimini ſui ipſius aut terrarum 
ſurum providere non ſuſſieit; Nos, volentes de ftatu præd. R. fra- 
tris tui certiorari, tibi præcipimus, firmiter injungentes, quod ſta- 
tim vi is preſent', prad. R. in cuſtodia tus exiſtent, ut die, co- 
im nobis & Concilio noſtro apud Weſtm. ſine dilatione duci fac, 
j1 quod fit ibidem hac inſtante die Jovis, ibid. coram eod. Conci- 
lie noſtro examinand”, & ad faciend de eo quod per adviſamentum 
oncilii noſtri ſuper hoc duxerimus ordinand. Et hoc ſub pena cen- 
um librarum nullatenus omittas. Teſte, &C. 


822 
3 ** 
— 
* 
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And he who ſhall be ſaid to be a Sot and Idiot from his 
Birth, is ſuch a Perſon who cannot accompt or number 
Twenty-pence, nor can tell who was his Father, or Mother, 


nor how old he is, & c. ſo as it may appear that he hath no 
pnderſtanding of Reaſon what ſhall be for his Profit, or 
what for his Loſs : But if he have ſuch Underſtanding that 
he know, and underſtand his Letters, and do read by Teach» 
ing or Information of another Man, then it ſeemeth he is 
not a Sot, nor a natural Idiot. 


Writ de Apoſtata capiend'. 
F HE Writ de Apoſtata capiend lieth where a Man doth 


enter into Religion, and is profeſſed, and afrerwards 
be leaveth his Houſe, and is Vagrant, and running about 
the Country, againſt the Rules of his Order of Religion; 
then the Abbot or Prior where he is profeſſed may 
certify the ſame under his Seal into the Chancery, and 
ray to have a Writ to the Sheriff to apprehend him, and 
2 him to the Abbot or his Attorney; and the Form is 
luc 2 : 
Rex Vi“, &c. ſalut'. Qui frat. I. Canonicus de A. ſpreto 
«bits Ordinis illius, in Habitu ſeculari de patria in patriam in 
lliva tua vagatur & diſcurrit, in anime ſua periculum & or- 
linis ſui ſcandalum manifeſtum, ſicut dilect. nobis Abbas de A. 


„ ſgnißcavit per Literas ſuas patentes: Tibi precipimus, quod 


F I. ubicungue in Ball. tua inveniri contigerit, ſine dilatione 
rrefler, & pred. Abbati, wel ejus in hac parts Attorn', liberes, 
und. Regulam Ordinis pred. caſtigand'. Teſte, &c. : 
And upon that he may have an Alias and Pluries againſt 
he Sheriff, and an Attachment, if he will not execute the 
Tit. e | 

There is another Writ of another Form thus: 


P p 4 Rex 
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Vagrant, Cc. and the Abbot of the Houſe do certify the 


| "J: HE Writ de Leproſo amoyendo lieth where a Man is 1 


tat. freri wvolentes, vobi⸗ præcipim', quod a ſſumpti⸗ wobiſcum olis 
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it de Lepreſo amouendo. 


Rex eidem, &c. ſalutem. Quia frat. T. Monachus de 8. Or. pres 
dinis Clunaſſen', in Ordine illo profeſſus, ſpreto Habitu Or dinit 
illius, & c. ſicut dilectus nehis in Chriſto Abbas de B. per Litera weſt: 
Juas patent. nobis ſignific' ; Tibi prac”, quod pref. &c. ut ſupra, 
And it ſeemeth, that although he who deparceth from bis tron 
Houſe or Religion doth not change his Habit, yet if he be 


ſame, he ſhall have. ſuch Writ, notwithſtanding theſe A 
Words in the Writ (ſpreto Habitu, &c.) for thoſe are but Att. 
Words of Form, and not of Subſtance ; for the Habit of Ml wr. 
Religion is the Obedience and Profetiion which he hath B 
made to ſuch Rule, &c. and if he relinquiſh that Obedience, keex 
and the Rules of thar Religion, and departeth, it ſcemeth his | 
that he doth relinquiſh the Habit: And if that Departure be Hot 
certified by any Abbot where ſuch Perſon was remaining, I th 
and under his Obedience when he departed and relinquiſedi Sig! 
his Religion, the ſame is ſufficient to have ſuch Writ upon thei 
ſuch Certificate; or if it be certified by him who is the Vi Sm: 
ſitor of the religious Houſe, &c. But there are not any Dil 
Writs in the Regiſter framed upon ſuch Certificate made by upo 
any Viſitor or Abbor of any other Houſe, upon which th: 
Paity who left his Habit was not remaining at the Tint, 
and therefore Quare of the fame. ' © 


Writ de Leproſo amovendo. 


Lazar or a Leper, and is dwelliag in any Town, and 
he will come into the Church, or amongſt his Neighbours 
where they are aſſembled, to talk with them, to their An 
noyance and Diſturbance ; then he or they may ſue fonh{MTer 
that Writ for to remove him from their Company, and the 

Writ is ſuch: | 5 5 3 
Rex Vic, wel Majeri & Vic. Lond. ſal. Quia accepinu 
Ju I. de N. leprof. exiſtit, & inter homines Civitatis prefE « 
dict. communit con verſatur, & cum eis tam in locis pu. 
licis quam privatis communicat; & ſe ad locum ſolitariun, 
prout moris eft, & ad ipſan pertinet, transferri recuſat, 
grave damnum hominum predif, & propter contag ionem mori 
præditt. periculum manifeſt” ; Nos hujuſmodi periculo, prout ad 
pos. pertinet, præcaver, C ſuper præmiſſ quod juſtum eft & 1. 


3 aiſcretis & legalibus hominib. de Civitat, pred. non ſen: 

pa, qui de perſona pref. I. de N. & hujuſm. morbs notitian 

habent meliorem, ad ipſum I. accedatis, & ipſum in 9 
15 5 8 5 Prad 
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Writ De drontrando pro rata ratione. Frr 

. Or. edif. hominum faciatis diligent. videri & txaminari ; & ſt 

dini: ipſum Leproſum eſſe inveneritis, ut prædictum eft, runc ipſum ho. 

iter; WM neft1or7 mod quo poteritis as communicatione pred, hominum amo- 

pra, Wl voi, C“ ſe ad locum ſolitarium ad habitand. ibid. prout moris eff, 

m bis cransferrt faciaris indilat. ne per hujuſmodi commun. conver ſario: 

he be nem ſuam lominibus pred. dampn. vel periculum eveniat quoqua 

fy the modo. Tefte, &c. | he 

theſe And upon that he may have an Alias and a Pluries, and 

e but Attachment againſt the Mayor, or againſt him to whom the 

bit of Writ is directed. if he will not execute the Writ. 15 

e hath But it ſeemeth, if a Man be a Leper or a Lazar, and will 

tence, MI keep himſelf within his Houſe, and will not converſe with 8 
emerh bis Neighbours, that then he ſhall not be moved out of his 
ure be Houſe. But there are divers manners of Lepers; but it ſeem- 
zininf, eth that the Writ is for thoſe Lepers who appear to the 
vibe Sight of all Men that they are Lepers by their Voice, and 
t upon their Sores, and the Putrefaction of their Fleſh, and by the 
he V. Smell of them: But for thoſe who are infected with that 


ot «ny Diſcaſe in their Bodies, and it doth not appear outwardly + 
1ade by upon their Bodies; Quære, Whether ſuch Writ lieth for to 
= r:move them. | e 
LINK, 


IWrit De deonerando pro rata portione. 


HE Writ De deonerauds pro rata portione lieth where 2 


| th Man holderh ten Oxgangs of Lands by Fealty, and 
an is 1 


20 f. Rent of the King, and the Tenant doth alien one part, 
vn, ander one Oxgang, to one Man, and another Oxgang to another 
5 hbour Men in Fee, and fo to others the reſt of the Oxgangs, and 
cir Anthe Sheriff or the King's Officer will diſtrain one of the ſaid 
1e fort Tenants for the whole Rent; then he who is diſtrained may 
and tieWſue forth that Wric, which is thus: 


Rex Vi“, &c. ſalutem. Monſtraverunt nobis I. A. & W. 


rccepimaiigud cum quatuor bovsr. terra cum pertin. in E. que fuer, B. 
tis ru, de nobis tenentur per ſervitium treſdecim ſolid. per 
cis um, redd ndorum per manus Vic. noſtri Com. pred. qui pro 
litariun¶empore fuerit, ad manus pred, I. A. & W. necnon ad manu: 


uſot, T. ex perqui ſita ſuo devenerunt ; & licet iidem I. A. & W. 


m mig, bo vat. terra inde tantummodo teneant, tu tamen prædict. [ 2351 
prout edBWreſdecim ſolid amn a pref. I. A. & W. omifſo pref. T. | 
ft & vip dicta, duas bovatas terre reſiduat tenet, exigis, & ip- 

ſcum oli: I. A. & W. pro prad. treſdecim ſolidis annuis nobis red. 

non end. per arias Diſtrictiones compellis, in ipſor. I. A. & W. 

| notitionWiſendium non modicum & gravamen, ſuper quo nobis ſup- 


icaver, cis congruum remedium adliberi, Et quia eiſdem 


praſentid 
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Mrit De deonerando pro rata portions. 
I. A. & Wi. injuriari nolumus in hac parte, tibi præcipimus, qud 
ſs inquiſit. ſuper præ miſſ. faciend. vil alio modo legitimo, tibi c- 
6 flare poterit pred, quatuor bovat. terr. per ſervitium treſdecim ſo- 
| lidorum de nobis tantummods teneri, & ipſos I. A. & W. duas bo- 
evatas terre inde, & pred. T. alias auas bovat. terre reſiduas tes 
nere, ut oft dictum. tunc acceptis @ praf. I. A, G W. iis que ad | 
nus pertinent pro rata portione tenure ſue quam inde tenent, ipſos | 
de reſiduo ſervit. pred. quietos efſe permittas. Proviſo ſemper, quad | 
ditt. reſiduum ſervitii illius a praf. T. ad opus noſtrum lever. ut 
1 eſt juſtum. Teſte, &cc. — 0 
| Br.Appar- | And it appeareth by that Writ, that notwithſtanding the 
$ count 21, Statute of 2uis emptores terrarum, that if the King's Tenant 


& 4 


.do alien part of the Lands held of the King, yer the King 
or his Miniſter may diſtrain one of the Tenants for the 
whole Rent, Cc. although that the Statute ſaith, quod feof- 
Fatus teneat pro particula ills, &c. But it ſeemeth the King is 
not bound by the Statute, but a common Perſon is. For if 
29 H. 8. f. a Man hold 20 Acres of Land by Fealty, and 205. Rent of 
28. Perkins another Man, and he alieneth one Acre to one in Fee, and 
129. another Acre to another in Fee, the Lord ſhall not diſtrain 
ef the Alienee but for the Rate and Value of the Land which 
he hath purchaſed, and ſhall not diſtrain one Alienee for the 
whole Rent, &c. But if the King's Tenant doth alien part 
of the Lands which he holdeth of the King without Li- 
cence, then the King may chuſe whether he will take the 
Alienee for his Tenant, or not; and then it is a Queſtion 
whether the Alienee ſhall have ſuch Writ: But if the Alienee 
doth pay a Fine to the King for the Alienation, it is reaſon 
that he have ſuch Wrir as before, if he be diſtrained for 
the whole Rent which iſſueth out of all the Lands, where- 
of he hath purchaſed but Part, G88. 5 
And the like Writ as before is awarded to the Queen's 
Officers, where they diſtrain one Tenant for the whole 
Rent, where he holdeth but part of the Lands, and ſeveral 
| other Tenants bold the Reſidue thereof. e 

Br. Appar- And if a Man who hpldeth 130 Acres of Land, ought by 
count 21. his Tenure thereof to repair ſuch a Bridge, if he alien in 
: Fee 20 Acres to one, and 20 Acres to another, and one of 
them only be diſtrained ro make the Reparations upon a 
I | Preſentment found; he ſhall have a ſpecial Writ to the 
4 29 H. 8. King's Officers, that they do not diſtrain him, but accord- 
f. 28. ing to the Rate of his Proportion of the Land which he 

4 2 holdeth. And the Writ is ſuch: | | 
Rex dileftis & fidelibus ſuis I. de T. & ſociis ſuis Juſt. u. 
ris ad inquirend. de deſectibus magni Pontis Canc. 10 — 
FFF owes Wy efefiw 
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inde 
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Writ De deonerando pro rata rations. 
lfectus illos reparari & emendari faciend. aſſgnatis, ſalutem. 
en Eh parte R. nobis gravit. conquerent. eſt monſtratum, quod cuin 
ſo reſentat. ſit coram wvobis, quod idem R. tenet quatuor hid. terr. 
bo am pertin. in D. in Com. prad, que de reparatione Pontis pred. 
' te. WH i) antique oner ari conſuewer. or thus, que ad reparation. Pontis 
- ad vd. teneri aſſerentur; & licet ipſe niſi tantum xx. acras terre 
ipſor Wl dickis quatuor hid. terra, & quidam alii totum reſid. eorundem 
quod waer hidar. teneant; vos tamen, occaſion.” Præſentac. præd. 
. ut WM bprem librat, ad quas dictæ quatuor hide terre pro reparatione 
bis prædict. apportionat. ſunt, de eodem R. ac ſi ipſe quatuor 
the , terr. prædict. integre tenuerit, cum non teneat, omiſſis aliis 
nant Hentibus prædict. le var. nitimini, & ipſum ea occaſione gravit. 


Ling litringi multipliciter inquiet ari faciatis, in ipſius R. graue | 


f jopiy 06; nobt 


feof WM ſyplicavit de remedio provider'. Et quia ipſum R. in hac parte 


1g is Wl iudebir. nolumus onerari, vobis mandamus, quod fi per inquiſit ion. 
or if {Wl inde in preſenc. ipſius R. ſi intereſſe voluerit, capiendam, wel 
it of Wl «lv modo legitimo, vobis conſtare poterit ipſum R. viſi xx. acr. 
and cr. qua uor hidarum terre tantummodo tenere, & veſid. ea- 
train rnd, quatuor bidarum terre in manibus aliorum Tenentium ex«' 
hich WI if, at of dictum, tunc diffas ſeptem libras, ad quos dif. qua- 
Ir the Nur hide terre pro reparatione Pontis prædict. fic aſſeſſæ ſunt, 
part {Wim de prof. R. quam de aliis tenentibus pradiff. wit. de 
t Li- N 9411ihet eorund. juxta ratam tenure ſue earund. quatuor. hidar. 
e the ¶ ire, nemini in hac parte parcend', nec aliquem Tenent. earund. 


ultra rat am tenure ſue indebite onerand. levar. fac, Preſent. 


ienee ved non obſtante. Et ſi quid ab eodem R. ultra portionem tenure 
eaſon WI ſe minus juſte lewatum fuerit, id ei ſine dilation: reſtitui fac. 
d for WM fe. &c. „ a | 
heres There is another Form of Writ for the King's Tenant, 
rhere he is diſtrained for all the Rent, where he holdeth 
aeen's Wi but part of the Lands out of which the Rent ought to be 
whole paid; which ſee in the Regiſter. | | | 


But look the Statute of 34 Edw. 3. cap. 15. That if the 


everal 
c King's Tenant in Capite alieneth his Lands in Fee without 


zht by Licence, the Alienation. ſhall not bind the King, but that 
ien in be ſhall have his Prerogative of thoſe Lands and Tene- 
one of WW ments; and therefore Quære the meaning of that Statute, 
pon a {Wind what is intended thereby. | h { 
„„ TS | 
ccord- 
ch he 
Writ 
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Writ of Superſedeas. | 


T HE Writ of Superſedeas lieth in divers Caſes: As if a 
| | Man be ſued, and a Capias or Exigent be awarded 
# 236 } againſt him, he may by his Friend ſue forth a Superſedeas 
out of the Place where the Capias or Exigent was awarded 
againſt him; or out of the Term he may ſue forth a Superſe. 
deas out of the Chancery directed to the Sheriff, that he take 
Sureties of him, &c. to appear at the Day, Cc. and that he 
let him at Liberty; or he may find Sureties in the Chance. un 
ry to appear at the Day of the Return of the Capias or Exi. Mi wc 
gent; and upon this he ſhall have a Superſedeas to the Sheriff, Ml 4 
that he let him go, if he have arreſted him thereupon ; and de 
if he have not arreſted him, that then he do not arreſt him, 
_ "i him to go in Peace, And the Form of the Writ 
is ſuch : 

Rex Vic, &c. Cum A. implacitet cbram nobis per Breve n.. 
firum B. & quoſdam alios in dicto Brevi noſtro contentos, de qua. 
dam tranſgreſſ. eidem A. per præfat. B. © alios prædict. illata, 
ut dicitur, ac idem B. pro eo quod non venit coram nobis ad 
reſpondend. prefat. A. de tranſgreſſiane prædict. in Exigend is 
Com. tuo poſitus (it ad utlagand, ipſo de Exigend. prædict. je. 
nitus ignorante, unde nobis ſupplicavit, ut, cum ipſe paratus ſit 
ſuper premifſ. in own:bus flare juri, wilimus ei in hoc pam com 
ſubvenire: Nos, Supplicationi prædict. quatenus juſtum fuerit 
annuentes, tibi præcipimus, quod ſi prædick. B. in Com. tus p. in (| 
ſonaliter accedens ſe reddiderit Priſinæ noſtræ, ut eſt moris, tun em. 
Exigend. pred. Superſedeas ; & poſt mod. fi idem B. inveneri ii 
tibi ſufficientes Manucaptores, qui eum manucapient habere coram| 
nobis ad talem diem quo Breve noſtrum de Exigend. prædict. coran ally 
nobis eſt retornabile, ad reſpon dendum pref. A. de tranſgr. prædiũ. 
ad faciendum ulterius & recipiendum quod Curia noſtra cinf- 
derabit in premiſſ. tunc praf. B. a Priſena predift. ( ſi es oces. NMirec 
ſione & non alia, detineatur in eadem) interim deliberari fac. pri 
Manucaptionem pred. & habeas ibi nomina Manucapt. præd. & h 
Breve. | 

And when he findeth Sureties in the Chancery for tc 
appear at the Day of the Return of the Exigent, then he 
2 have a Super ſedeas of another Form, which ſhall be 

uch : 

Rex Vic, &c. Supplicavit nobis C. quod cum B. implacite 
coram nobis per Breve noſtrum pr.fat. C. & quoſdam alios it 
au adam tranſgr. eidem B. per pref. C. & alios prædidt illath 


f 3 
Writ of Super ſedrat. : 
xt dicit. & licet idem C. paratus ſit pref. B. de tranſgr. pred. ſi 
qu4 fuerit, reſpondere, & in omnibus flare jur. ſecundum Legem 
& conſuetudinem regni noftri Angliæ, ipſe tamen, pro eo quod tu 
cram nobis retornaſti, quod idem C. non fuit inventus in Ball: 
if a WY ws, jurta Proceſſum inde coram nobis habitum, per te in Exigend. 
rded I witus exiſtit in Com. tus ad utlagand' ; velimu ejus indempnitati 
edeas Wl in hac parte providere. Nos, pro eo quod W. R. & I. manuceper. 
urded Wl crom nobis in Cancell. woſtra habere pref. C. coram nobis ad diem 
perſe. Wl (40 Breve noſtrum de Exigend. werſ. ipſum C. eft retornabile, ad 
take Wl reſpond. pref. B. de tranſgr. pred. vol. eid. C. &c. ſi in Exigend. 
at he vd. occaſione pramifſ. & non alia, poſits exiſtat, ut eft dictum, 
ance« ¶ unc in Exigend. ill. ulterius faciend interim Superſedeatis per Ma- 
var mcaption. ſuprad; & habeas ibi tunc hoc Breve. Teſte, &c. 
eriff, 
; and 
t him, 
Writ 


the Taking of Statute-Merchants, forge a Bond in the Name 
of another, and putteth the Mayor's Seal, and a Seal in the 
Name of the Party, to the ſame, and makes an Enrolment 
thereof in the Rolls, and afterwards doth certify the ſame 


eve n0- into the Chancery, for which a Capias is awarded againſt 
e qua. the Party; then he againſt whom ſuch Proceſs is ſued forth 
illata ¶ my come into the Chancery, and have a Writ directed un- 
bis ain the Sheriff, relating therein the whole Matter, and re- 


end. it 
lict. pe. 
atus jt 


citing that the Party hath upon the Matrer ſued forth an 
fulita querela, directed to the Juſtices of che King's Bench, 


c poriecommanding the Sheriff, that if the Party who is ſued will 
; fucrit Mind ſufficient Sureties to the Sheriff, ro appear at the Day 
two per. in the King's Bench, and to pay the Debt, if he be con- 
is, tune emned, that then he do ſurceaſe to arreſt or to trouble 


nvenerit 
e coran 
T. coran 
prædid. 
ra cinſ⸗ 
es 0((6- 
i fac. per 
ed. & hi 


for te 
then he 
ſhall bs 


e.. 
And if a Man do cite another by the Pope's Bull perſo- 
ully to appear at the Court of Rome, &c. againſt the Sta- 
nes; now if he who made the Citation be committed to 
iſon, he may ſue in the Chancery to have a ſpecial Writ 
lirefted to the Sheriff, rehearſing the Matter, commanding 
im, that if the Parties will find ſufficient Sureties, Body 
or Body, to appear before the King and his Council at a 
ertain Day, and perform what the Court ſhall adjudge or 
te decreed for the King or Council, that then he let him 
large: And by that Writ the Sheriff ought to ſer him at 
iberty; and if he will not, he ſhall have an Alias and a 
ries, and Attachment againſt him. 1 


mplacitet 
41105 at 


nd another knowing the ſame, doth retain him, for which 
g illats, 


e Maſter bringeth a Writ againſt him for the retaining = 
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And if the Clerk, who hath the Keeping of the Rolls for 


commanding them to call the Parties before them, Ce. and 


If a Man depart from his Maſter without ſufficient Cauſe, 


reſpite the ſame if he pleaſe; but if an Exigent be awarded 


zs not allowable. | 


feveral perſonal Actions, he may find Suretiss in Chin 
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Mil of Superſedeas. 


his Servant, upon which a Capias is awarded, he may in the! © 
Chancery find Sureties to appear in Banco at the Return off 
the Writ, and have a Superſedess thereupon to the Sheriff ** 
not to arreſt him; and if he have arreſted him, to ſer him 05 
at Liberty). | 05 1 8 FEY a 
And the like Writ and Superſedeas ſhall be awarded out“ 
of the Chancery, if the Action be brought againſt the Ser. 
vant for his Departure, and a Capias awarded, c. he may * 
find Sureties in the Chancery for to appear at the Day, and Ind 
have a Superſedeas to the Sheriff, that he do furceaſe for to Ch, 
arreſt him, Oc. ; ' 0 
And if a Man be ſued in the Common Pleas in Debt, orf“ 

in Treſpaſs for Damages, and a Capias or Exigent is awarded,“ 
if the Debtor do find Sureties in the Chancery to apperriMl® : 
before the Juſtices at the Day of the Return of the Writ, . 
and to ſtand right according to Law, he ſhall have a Super. . 
ſedeas to the Sheriff not to arreſt him; and if he hath ar. * 
reſted him, to ſet him at large. But it ſeemeth, that upo * 


a Capias or Exigend. ad ſatisfaciendum, the Sheriff ought not 
to let the Party at Liberty after he hath taken him, becauſe 
he is in execution for the Party, Cc. And ſo upon an E- 
gent awarded in a Writ of Account, he may ſue forth ſuct 
Superſedeas, N 
And ſo if a Man doth become Surety for another, to pij 
a Fine in the Common Pleas or King's Bench, and the Fine 
is not paid, Cc. for which cauſe Proceſs of Utlagary i 
awarded againſt the Surety, Cc. at the Exigent awarded 
againſt the Surety, he may ſue forth a Superſedeas, and find 
Sureties in the Chancery to appear at the Day, and to ſtand 
right to the Law; and thereupon he ſhall have a Superſediat 
to the Sheriff, that he do nor arreſt his Surety, and if be 
hath arreſted him, that he let him at Liberty, 
And it ſeemeth reaſonable that ſuch Writ ſhall be granted 
becanſe the Fine is a Duty to the King, and the King my 


upon a Judgment at the Suit of the Party, ſach Superſedes 


If a Man be indicted before Juſtices of the Peace, and pi 
in Exigent, he may find Sureties in the Chancery to appeat 


at the Day of the Return of che Proceſs awarded by the j 
ſtices of Peace, and thereupon have a Superſedeat to the She 


tiff not to arreſt him, and if he have arreſted him, ro ſer hin . 


at Liberty; and that Surety ſhall be Body for Body, &. 
If a Man be put in the Exigent at the Suit of another it 


4 ce 
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Writ of Sup 


er ſedeas. 


eery Body for Body, to appear to every Action at the Re- 
turn of the Writs; and thereupon he ſhall have a Superſe. 
dess to the Sheriff, reciting that he hath found Sureties in 
Chancery to appear at the Days, Cc. commanding him not 
to arreſt him, &'c. And the Forms of the Writs of the Saper- 
ſeltas are in divers Manners, ä 

And if a Man be indicted before Juſtices of Peace, and a 


copias or Exigent be awarded thereupon, and afterwards the 


n the 
In ot 
eriff, 
him 


d out 
Het. 


mi ndictment is removed by Certiorari; the Party out of the 
„and Chancery may ſue forth a Super ſedeas to the Sheriff not to 
for to nreſt him, Cc. becauſe the Indictment is removed by Cer. 
- tarars, & c. or the Juſtices of Peace ex Officio ought for to 
bt, or ward a Superſedeas to the Sheriff after the Certiorari is come 
arded, d them, to remove the Indicment, as it ſeemeth: Tomem 
Wii fuere. And in ſuch Caſe he may have a Super ſedeas out of 


the Chancery dire&ed to the Sheriff, commanding him, 
that if the Party will yield himſelf co the Sheriff, and find 
dureties to appear at the Day of the Return of the Writ, 
that then the Sheriff do not arreſt him, G. | 
If a Man ſueth a- Knight of St. John, of Jeruſalem, and 
ther by their proper Names, and not by the Name of 
Knight of St. Johns, &c. And he be ſued to the Exigent, the 
ber ſedeas thall be purchaſed in the Name of the Prior, and 
df the ſaid Knight his Confrater, in the Chancery, and there 


Super- 
ath ar. 
t upo 
ht not 
becauſe 
an Ei 


th ſuch 


1. Be hey may find Sureties to appear at the Day; and there- 
de pon they ſhall have a Superſedeas to the Sheriff, that he do 
2 ot arreſt him, c. 2 | 
2 If a Man be condemned in Debt or Treſpaſs by falſe Ver- 
No For lid, and a Capias be awarded to arreſt the Party, now if 
to * he Party ſueth an Attaint, he may come into the Chancery, 
1 1 0 od there find Sureties that he ſhall appear at the Day, G&c. 


d will anſwer the Party, and ſatisfy the King and the 
arty what belongeth to them, if the Attaint doth paſs 


grants panſt him; and upon the ſame he may have a Swperſedeas to 
ng, e Sheriff, that he do not arreſt him, and the Form of the 
9 Vit is ſuch: © nt} 


Rex Vic, &c. Monſtravit nobis A. quod cum B. nuper im. 


, andp oon. prædict. prafat. A. & quoſuam alios de quadam tranſgr. 
to wy? im B. per præf. A. c. illats, ut dicchat. de qua quident 
T 9 r. idem A. per Inquiſition. (in quam ſe poſuit coram præ- 
25 x his is Juſticiariis) comviftns fuit, per quod prediff. A. carcerali 
o 6. i. extitir mancipatus, in eadem moraturus quouſque nobis 
1 h 1 quod ad nog pertinet in hac parte, & pref. B. de dampnis 
1 * Chit | adjudicat is, fucrit ſatisfact. ac jam pref. A. arrainavit 


ger) 


ucitaſſet in Cur. noſtra coram Juſtic. noſtris nuper itinerant, 


ber 


1238 


20 nen . | 
F a ie”. * HOY 2 4 * 18 Sas 43% "4 1 7 Fe 
* e * 8 * * „ : _ 
* 4 : N * ” - N * ** 


Writ of Superſedeas; 


per Breve noſtrum retornabile cor. nobis, & c. wbicunque, &. 
quandam Juratam XXiiij. Militum ad con veui end. Jurado es, fo 
inquiſitionis præditt. & nobis ſupplicaverit, ut, pendent. Ju. ox 
rata prad. ſic coram nobis, ipſum A. a Priſona qua ſic detinetur 8 
leuari faciamus, ita quod eam proſequi poſſit ſecund. Legem, &c. Þ 
Nos, wolentes pref. A. in pramiſſ. &c, ſubvenire, Q pro eo quad 
id. A. invenit coram nobis in Cantellar. noſtra certos Manucap. 
tores, viz. A. & B. de Com. tuo, qui matucepermmt, viz. quilibet face 
eorum de ſatisfaciend, tam nobis de eo quod ad nos pertinet, Mie! 
quam pref. B. de dampnis, ut prædititur, adjudicatis, ſi Jurata ure 
prædict. contra eum tranſierit, ſeu idem A. eum non fuerit proſe. If 
cutus : Tibi præcipimus, quod ipſum A. a priſena pred. 15 ea oct. *Y 
fone, & non alia, detinetur in ea em, ſine dilatione deliberari fac. Wyre! 
per Manucapt ionem ſuprad. ita quod Jur atam pred. proſequi poſſt, 

prout decet; & habeas coram praf. Juſtic. ad diem prædict. hoc 
Breve. Teſte, &c. . 5 


If a Man be condemned in Treſpaſs, and the Plaintiff 
prayeth an Elegit, and a Capias is awarded againſt the Party 
for.the King's Fine, the King may grant a Superſedeas dire d- 
ed to the Sheriff, that he do not arteſt the Defendant upon 
the Capias, becauſe that the Plaintiff hath made his Election 
to have his Execution by Elegit. 5 N 

And if in Treſpaſs the Defendant do agree with the Plain- 
tiff pendant the Suit, he ſhali have a Superſedeas to the She. 
riff, that he do not execute the Proceis ſued forth againſt 
him; but then it ſeemeth the ſame Agreement ought for to 
appear upon Record in the Court, Cc. | i 
If a Man be condemned in Treſpaſs, and the Defendant 
doth bring an Attaint, and the Plaintiff fue an Execution 
by Elegit, and a Capias is awarded againſt the Defendant for 
the King's Fine; the Defendant fn Chancery may fue a du. 
perſadeas of the Capias, reciting in the Wrir how that th 
Defendant hath brought an Attaint, and that the Plaintif 
bath ſued forth an Hegit, commanding the Sheriff to whom 
the Superſedeas is directed, that if the Defendant do yield 
himſelf to Priſon, and there find Sureries to the Sheriff to 
ſatisfy the King for what doth belong to him, &. that then 
he do deliver him out of Priſon upon that Security, if he 
Ganceive the ſame to be ſufficient Security. 

If a Man ſueth a Writ de uxore abaduffa cuen bonis viri Mut 
and a Capias or Exigent be awarded thereupon, the Defen en 
dant may find Sureties in the Chancery, Body for Body erif 
to appear at the Day; and upon the ſame he fhall have 
Superſedeas to the Sheriff, to fer him at Liberty, if he wy 
93 2 4 8 . _ werenea 
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irefed him. And 6 upon an Appeal 7 if the De. 
6ndant in Chancery finds Sureties, BodY 


ber, xar at the Return of the Writ, and to ſtand to the Law 
Ju. Wi: hall have a Super ſedexs to the Sheriff td ſet him at Liber- 
tet ur „&c. i \ a Er W_ . | ET 
&. Ml and ſo if 4 Wtit be granted out of the Chancery to at- 


ch one to find Sureties of peact᷑ for d Menace to another, 
ucap- Nie may put in Security in Chancery by Surety to keep the 
ilibet Nfesce, and thereupon have a Superſedeas to the Sheriff, teciting 
inet, tte diatter, commanding him to ſet him at Liberty, if he 
urats ure arreſted him. „„ „ 
proſe. If a Man ſuerh a Supplſcavit but of the Chancery, to ar- 
bac. Wire a Man to find Sureties of Peate, the Defendant who is 

fat. Wccited, may have a Superſedeas in Chancery to the Sheriff, 
715 Wonmanding him not to arreſt him; and the Writ ſhall be 
„ hoe ich: þ C UL Eh: *s 5 - : Ti . 
Rx, & c. ſalutem. Licet nuper ad ſupplit. M. nobis Tee 


ti I. eidem M. de vita ſud ac mutilation. membro um for uni 


intiff Waiter cmminatum fuiſſe; tibi per breve naſirum præci pe; imusg 
Party Nd ipjum I. coram te per ſonaliter venire faceres, & ipſum ac 

ire d- WMificien:. Manurapter es inveniend. qui ipſum I. ſub ter ta pa na 
upon Wi per te rationabiliter impontud, pro qua reſpondere volueris, 
Aion IAA, quod ipſe dammnum vel malum aliquod eidein M. non 


feet, ſen inferri procuraret, compelleres, & quod fi bot coram 


Plain- v facere recuſaret, twnc ipſum caperes, & in priſona naſira de 
She - N ſalvo cuſtoditi fateres, donec Stcuritatem invenerit in forma 
gainſtWhre4; quia tamen K. & S. &c. ccrain nobis in Cancell. noſtrd 
for to naler comparentes manuceper, pro prædict. I. quod ipſe dam- 


n vel malum aliquod eidem M de corpore ſuo nen inferret, nec 
pferri procurabit, videlicet, quilibet eorum ſub pa na xx l. quas 
eſſer, de tetris & catdllis fs ad opus naſt/ um leuand' fi idem I. 
mim aliquod eidem M. de corpore ſuo int«lerit, aut inferri pro- 


-ndant 
-2ution 
int for 


e a Keri: Tibi precip”, quod execution. Brevis noſtti prædilt. tibi 
at the bet parte diretłi Super ſ per Manucaption. predict, Re. Teſte, 
anti tC. | | | 4 
whom And if the fuftices of Peace do award a Precept of a War- 
yield ent againft a Man to find Sureties for the Peace, he againſt. 
ciff rotor the Warrant is, may find Sureties in the Chancery for 
it then keep the Peace, Cc. and upon the ſame have a Superſedeas 
if beo the j uſtices of the Peace, that they di ſurceaſe; t. to at: 


fett him, &*c and thereupon the Ju ices ought to ſurce aſe l 
o mate any Warrant againſt him afterwards; and if they 
ure mane any; tliat they on to award a Supt"ſedeas to the 
Nieriff, commanding him to ſurceaſe: And the Writ dire 


to the Juſtices of the Peace is ſuch : 
Ps Ard 


s vin, 
Defen 
Body 
have 
je have 
trreſtel 
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tes:  Vobjs mandamus, quod wig & Arreſtationi corperis pred. 


tes, quod ipſum I. B. coram ie cor poralit. venire fac', & ipſum af 


that they do not proceed in the Plea, until the Warranty 


* 


Rex dilefl. & fidel. ſuir, Juſtic. ſais ad Pacem wſtrom in , 
Cone Berk. aht un. dien, jalut, &c. Supplicavit nts W. I er 
que cum ipſe metuat ipſum ad 2 . der un capi I 
&, arreſtari, ac graviter impriſonari, wouſgne Jecxritatem in- F. 


wenerit, 7 idem W. damnum ve! malum aliquod eid. T. de nan 
ud 


aon faciat, nec fieri proeurabit, velimus Captioni & Mate 


. 


corpore 
40 eaten predict, per ſufficient. Manucuptores Superſederi ju- /. 
bere 7 Nos, 85 eo quod R. S. P. & F. de Com. W. in Cancell. 1 · of u 
fira perſenaliter conſtituti manucep.runt pro ipſo W. quod ipſe dm I 
num vel malum aliquod eid. T. de corpore - juo non faciet, nec fier I tbe 
precurabit, viz. quilibe: cor. ſub pana centum librarum, quas cn. Con 
eeſſerunt de terris & catallis ſuis ad *pus noſtrum levari, in caſo ¶ dite. 
uod dampnum vel malum aliquod eidem. T. de-corgore ſuo per pre. nt 
at. W. vel procuration. ſuam eveniat, ſupplicationi prædicl. annuen- 


W. ea occafirne faciend. ſuper 


ed. omnino per Manucap, ſapradi 
&c. 7 e, &c. a un 


"Ant if the Wife be in Fear or Doubt of her Husband, that A. 
he will beat her or kill her, &c. ſhe may ſuc a Supplicavit nue 
Chancery againſt her Husband, to find .Sureties that he doe 
not heat her, nor evil intreat her, and for to govern, rule, hie 

and chaſtiſe her reaſonably ; and the Writ is ſuch.: certi 
Rez Vie, &c. Supplicavit nobis R. uz. 1 B. quod cum ipſa & 


G manifeſte comminata eri 
ſtat, velimus pro ſecuritate ipſius R. in bac parte provider” ; mY: 


ſupplicationi pradif. annuentes, tibi præcipimus, firmit. in jungen: 


vita ſua, &c. per prof I. B. graviter 


ſuffc. Manucapt. inveniend', &c. ut fupra, quod ipſe prafat. 

2 S boneſts tractabit S glbernabit S qd 7 prefer A be h; 
malum aliquod eidem R. de corpore ſuo, alit. quam ad wirum ſur 
ez cauſe regimin, & caſti; ation. ux. ſue licite, & rationabilit. n. 
tin', non faciet, nec fieri procur abit, quovis modo compellas. Et 


hec coram te, &c. | 


4 


And if a Man in a Court. Baron in a Writ ef Right, or in 
other Court, as in London, in a Writ of Right vouch a Fc 
reigner to Warranty, &c. the Tenant who voucheth may ſue 
forth a Superfedeas directed to the Court, commanding tben 


be determined, &c. qufd vide in the Regiſter, fol. 5. 11, & 
73. And upon the ſame he may have an Alias, and a Plurie 
and an Attachment, . agajnft the Bailiffs or Mayor of Londs 
and Sheriff, if they, will not ſurceaſe, &c, 
And, if à Man ſueth a Prohibition to the Spiritual Court 
and to the Parſon, and notwitliſtanding the Spiritual Judge 
doth 'proceed is excommynicare, ds El, and um 
1 ertik 
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Certificate" thereof in the Chancety'a Wit oe Eetanmanica 
tyiendo is awarded, %, 

4 Superſedeas to the She 
nanding him that he do not arreft the Party; and if he have 
areſted him, that he deliver bim: Quod vide in tue Rogiſter, 


6. 67. And he may have a 'S»per ſedexs out of that Court out 


U . Wer which che Prohibition did iffoe, Sr. 2 2 
dm the Collectors of the Subſſdy or Tenths granted by 
e fer; Ide Clergy, are excommenged dy the Ordinary for their 
13 cc. MW Contumacy, Qt. and that be certified, and thereupon a Writ 
in caſe freed to the Sheriff for to arreſt them, if it be teſtified 
7 pre. In the Chancery afterwards by the Sovereign of the Col- 
nen- kedtors, that they have ſatisfied and ſubmitted themſelves 5 
pred. ben upon that a Saperſedeas ſhall be directed to ſureeaſe to 
hg them; and if he hath arrefted them, that he deliver 
8 e 20D N12 277 ib 
1 that. And if the: Biſhop do certify an Excommunication into 
avit in tde Chancery, againft one for a. Contempt in a Suit depend- 


| ing before him, and thereupon a- Writ | of 7 xcommimicate 
, rule end be awarded; if the Official do by his Letters aſter 
certify in Chancery,. that the Defendant hath appealed to 
Rne, or elſewhere 3; Now upon that Certificate, he ſhall have 
Super ſedeas to the Sheriff, that he do not arreſt him pendant 
the Appeal; and if he have arreſted him, that then he de 
Alm Ob 2 09S HET 2:1 On OE 
And ſo if he who is excommunicate ſheweth in Chancery 

he Pope's Letters, teſtifying that he hath appealed, Wc, 
mum u ee ſhall have a Super ſedeas to the Sheriff, commanding him for 


m ſun o ſurceaſe, Sc. and if he hath taken him by Force of the 
it, rt of Excommunicato capiendo, that then he do deliver him z 
E (pd vide Regiſt. fol. 68. 5 1 


If a Man take one as his Villain, and the other füeth à 
rit de homine replegiando, and he chimeth him as his Vita, 
ie who is taken may put in Sureties in Chancery, to yield 
limſelf and. his Goods, if, Sc. and thereupon he ſhall have a 
W:rſedeas directed to him who took him, not to take bim 4 
cd if he hath taken him, that then he do deliver him Re- 

B. 1a Ft 5 ; 


SR. of * | 

If 2 Man do Bold Plea in the County of a Treſpaſs which 
Fund & armis,' &c. the Defendant may ſue out of the Cham. 
Nea Superſedeas unto the Sheriff or to the Bailiffs of the 
1 CourWondred where the Plea is holden, reciting that a Plea of 


Judge ſeſpaſt Yj ©. armis ſhall not be holden in a leſs Court than 
| peo the King, or other Juſtices by his Commandment. Re 
ctib %%§ö§;àö⁸uͥ 8 *. 


W And 


e who ſued the Prohibition ſhall have 
heriff, reciting che whole Matter, com- 
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and upon that an Alias, a Pluries and an Attachment. Regi 


thoſe Plaints. 
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after Judgment he may ſue a Superſedeas directed to the Sheriff, 


Aulutem. Cum inter \cetergs Articulos quos Domin, Ed., q# 


Mitt of Superſedtasn, 88 
And - upon a Writ of Extor brought oF 2 Judgment gives 


in Lauer or other Court, the Party ſhall have a Superſedes; {cs 
direſted to the Mayor and Sheriffs; or other Officer, to ſur. 
c aſe to award Execution. Regiſt. fol. 129. n 


* 


- If a Man be diſtrained by. az Proceſs which iſſues out © 
the Exchequer, :as Executor to an Accomptant.there, he may 
have a Superſedeas out of the Chancery directed to the Trea- 
ſurer and Barons of the Exchequer, ſurmiſing that he is. not 
Executor nor Surety. for the Accomptant, Cc. commanding 
them that they do ſurceaſe, until they have enquired the 
Truth thereof. „ 
And the like Writ is given where the Barons do award Pro. 
ce ſo of Diftreſs againſt any one who hath not any of the 
Lands of him who was the Accomptant, &c. but of his Pur 
chaſe hefore he was Acoomptant. .quod vi. Regiſt. 144. 
And if the Sheriff doth hold Plea of 40 5. the Defendant lick 
may ſue forth a Supgrſedeas that he do not proceed, &c. oft 


commanding him not to award Execution upon ſuch Judgment 


ie a, Man for Debt of 101. ſue in the County by diver 
Plaints there, every Plaint under the Sum of 30 5. wherd 
the Debt is one entire Debt, the Defendant may ſue a Super 
ſedeas ro the Sheriff, commanding him not to hold Plea i {uct 


If a Man ſue one in the County before the Sheriff fe 
Breach of Covenants, to his Damage of 10 J. or above tt 
Sum of 40s. then the Defendant may ſue a Superſedeas to tt 
Sheriff that he do ſurceaſe; quod vi. Regift. 146, Focer 
And if a Man do ſue forth an Audits querela, to avoid Wi: 
Statute-Staple or a Statute-Merchant, he ſhall have a $-p:rſed:4Winke 
* not to do Execution hanging the Plea, &c. A n 
gif. 112. 5 5 | 3 

Note, That the Conflable of Dover, who is Warden of thin 
Cinque · Ports, cannnot hold Plea of a Thing which doth be 
long to be determined in the County, if it be not of a Thi 
concerning the keeping of the Caftle of Dover 5, and if | 
do, the Party ſhall have a Writ dire&ed unto him, to (i 
eaſe, and upon the ſame an Alias, and a Plaries, and an At 
tachment; and the Writ ſhall be ſuch; * © 
. » Rez' dilecte & fid:li ſuo B. Conſtabulario Caſiri ſui Dor 


E®: Cuſtodi Quingue Portuun ſuor um, vel ejus locum eien 


* Angl. 4s noſter, 44 emend. fopuls regni fu tonceſ. tar, | 


* 
— 
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arri de-prondendo ad Fudiciam. 


per breve noſtr. verſus I. & R. utor. ejas e dias in brevi un- ai 
ftro origin. contentos, de Tur tis in E. faciend's"viriate alioqe 


£0 


nandati de "magnd Sigilto' &. paruo Sigillo noſtroaobis | dire al ij 


fer dirigend', nullate nus Superſ. contra tenerem Statuti ſapradid Ml dove 


Teſte, &c. 185 is og 33 8 Ii. 

But it ſeemeth to be in vain to ſue forth ſuch Writ,” if h T 
Juftices dò conſider their Oath, and their Duty to God andi fer. 
the King: But becauſe ſome Juftices are fearful; and will no Diſc 
do a Thing which may tur n to ITE AN Thad Wri@Y by t 
was ordained, as it ſeemèth, and for no other Cauſe, for th Vri 
Statute was ſufficient in it ſelf; and the Party may have in th ar 
End of the Writ theſe Words, ig. 

Sed ad Captionem ejuſden Aſe, prout in jure & ſecundum Ie 20 
Arn in em 1e n neftri Angl. fuerit faciend. priced. | Teft 


, 
mY 


C. f x 18 55 
And by the Statute of Ft. 2. upon Ifues' Joined in t | 


1 
1 


Writ 


F'% 
S.- 


Common Pleas or King's Bench; they ſhalt be tried by 4 
prius before the ſame , Juſtices in the Country. And by t 
Statute of Fines, in the Time of Vacation thoſe Iſſues ſh; | 
be tried be fore one of thoſe Juſtices, aſſociating to hin {MC x 
Wie cc. 2 nb Sher ov tian bf iT THO | 


And by the Statute of 77, a Juſtice of Aſſiſe, aſſocia 
to him an honefy/Man'fhall take Nift pr ius, and try the if 
ariſiog”' thereupon” taken in the Common Pleas or King 
Bench, if they need not great Examination, &c. But inthe 
Co ſes it appeareth by the Regiſter, the King by his Writ n. 
refirain and command the Juſtices, that they do not aw 
Kiſh pin, and if they bave awarded any Writ of Nifi pri 
that they ſend a Super ſedels, and the Writ ſhall be ſuch: 

U Rex Juſtic. ſitis de Banco ſalutem. Licet de communi e bere 
lis regii  neftri concord. exiſiat & ſtatutum, quod Inquiſtin 
Ogurdt. in Plgeito terre capienl. g Magne: von ſunt « 
miu iom, capientur in fatria coram uno Juſt, placei ub. 
' 2· unt, ſociato ſibi aliquo provzo bomine patriæ, Milit. froe « 
ita quod communis dies det; in Banco, & certi dies © Id 
dentur in \patria in preſent. jart' © etiam quod Ingquiſitio 
Jurat. in Plaxito terre \nagnam examinat. requirent. coram 4 


bus Fuftic, de Bunco in form pra dict. boapiantur: quia taWove t 


Platitnm qued oft coram vob in But pred? per Breve noſth 
int W Petentem & T. Tenont.- de Maner. de S. cum pertit 
com. W. ſpeciatit, 'ms tan git, preſertim eum idem. T. 40Wouſho 
Maneriam ſeneat dd termin. vitæ ſu« ex conteſſ. mftra, '& ll 
mortem bjuſdem T. idem Manetium ad nos & 'bared. noſtros Wine. 
tegre rev-rti debet; volentè indempnitati noftre proſpicer Wd Ma 
Be parte, Vobis mandamus, uod fi ad Ipguiſtt. inde. ccpieni. ill ha 
Fo I f N ; (01 
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wi . altre vos conting*, tunc bujuſmodi Inquifit. coram nobis 'n.'Banco 
iceju i edi. & non alibi” eaptatis, concordia & Statuto predifÞ. non 
dire ſtantibus: & ſs Inquiſit. inde per breue de niſi prius capi Jeman- 
radii 1 mw Inquifit. illi in patria caplend. ſuperſederi demande- 
Wis. e, Kc. . A 
There is another Form of Writ for that Matter in the 177 
fer. And M. 32 H 6. it appeareth, that it is in the Juſtices 
Diſcretion, whethet they will grant N prius, or not; and 
by the like Reaſon, the King at his Diſcretion, and by his 


Writ directed to the Juſtices, may reſtrain the ſame. | 

- and Niſi prius ſhall not be granted where the King is Par- 
t; without the King's ſpecial Warrant, or the King's Attot- 
ey 's Aſſent, notwithſtanding the aforeſaid Statutes. 


Writ upon the Statute made for the King's Steward 
and Marſhal, that they do not hold Plea, if not, 
EE by the Statute of Articuli ſuper Chartas, e2p. 3. That 
the Steward and Marſhal ſhall not hold Plea 0 Free- 
bold nor any Plea of Treſpaſs, but only of Treſpaſs done 
in the King's Houſe, apd other Treſpaſſes done within the 
erge, and of Contracts and Covenants which ſome of the 
g's Houſhold ought to have againſt race of his Howe 
old, and no other; and no Plea of Treſpaſs ſhall proceed, 
wich is not brought before the King remove out of the 
age where the Treſpaſs ſhall be done, ſo as that they be 
ned before the King go out of the Bounds of the Verge - 
here the Treſpaſs is done; and if they cannot be ended 


quiſtingWicre, the Parties ſhall ceaſe, and ſhall be tried at the Com- 
Jun! eien Law. And the Steward ſh ill not take Cogniſance of Debts 
ub; other Men, but only of ſuch as be of the King's Houſe: 


froe alte ſhall hold no other Plea by Obligation made at the Di. 
es of the Steward or Marſhal : And if they do don egg 

uifito p that Ordinance, it ſhall be void. And the Court of th 
ram fiachaiſ:a nor the Juriſdiction thereof ſhall not exceed 
uia tore twelve Miles by the Statute made 13 K. 2. c. 3. And 
e nol Man may add in an Action brought againſt him in the Court 
perti, the Steward or Marſhal, that he Was nor of the King's 
T. 4 Wouſhold at the Time of the Treſpaſs or Contra made, or 
„ Mit the Plaintiff was not one of the King's Houſhold at that 
noſtros Mime. And if a Men be ſued in the Court of the Steward 
oſpicert Wd Marſhal togtrary to the Scatute, then he who is grieved 
ene all have ſuch Writ : | 2 | 
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Rex ger. . Mareſchallo, Hoſpitii ſui ſalutem, cin ing fi 


 $4teros articulos qyos Dominus Edwardus quondam, Rez Ang], owl fait 


4  Liberd tenemento, de Debito, Conventiong, Tranſpr”, ſeu ci 
 traflu  b.minum populi , niſi tuntummpdo de i Tranſgr,. Effi, l 


nojier , ad emendation. ſtatus Popu 1 ſui conceſit, ordinatum ſit 6:14 
uad Sen fT Mareſchallus Hoſyitiz noſtri non teneant Placit | 


woſiri y aliis Tranſgr. infra uirgam, & de Contraftibus & qu 


Con vent ionihas u. aliqui de eodem Hoſpitio alis de ecden mac 
Heſpitio fecer int, & in eodem Heſpitio,, & non alibi; c jn 15, 
ex querela A & B. acceperimus, quad vos, ad praſecutionem I. Ml Je“ 


L. Placilum inter praf. A. & 1. qui de eodem, fiaſpitis non ſaſh _ 


1 


ut dicitur, de quod. Dabito qued idem H. de præf., I. exigit, ia Mat 


tis coram vobis, in ipſus A; damnum von modicum & gravam, A -Hou 
cont? a Fiona Or dinationis' precitt :; Nos igitur, volentes dict riſd 


Ordinationem in gninibus & fingulis ſuis articulis . obſervari, vc 
man demus, quod ſi ita eſt, tunc de Placito illo coram vobis ulteriy 
tenendo Superſedeatis \oniuino, ipſum A. contra tenor ęm Or dination 
prædict. non moleſtantes in aliquo ſeu gravant“ꝰ; & Diſtrictiauen, 
quam, &c. Teſte, &c. | 
And if the Plea be lawfully begun hefore the Steward an 
Marſhal of the King's Houſe within che Verge, and beforeth 
ea be ended the Kipg doth remove; now the Plea is there 


| For! 
bby diſcontinued, and then it behoveth the Party to co ſuch 
mence his Action at the Common Law, and not within t «| 
Verge befare the Steward and Marſhal; and if he do, t „ 
Party grieved ſhall have ſuch Writ; 5 v0 
*" Rex Seneſeb. & Mareſchal. Heſpitii ſui, ſalutem. cum inWM Bre: 
eateros artigulis quos Duminas Edwardus quoyd. Rex Anglia 11 
auus nefler, ad emendatjonem ſtatus populi ſui congeſit, ordinal ind: 
ſit, quod Seneſch. & Mareſch. Heſpitii noſlri non teneant Platiuſi nity, 
de Libero tenemento, de Debito, de Gonwentione, ſeu Contra e. 
bominym populi, niſi tantummodo de Tranſgr. Hoſpitii neſtri, N c 
alis Tranſgr. fattis infra virgam, & de Contractibus & cu dun 
ventionipus qu. aliquis de dicto Hoſpitio fecerit alteri de end &c 
Hoſpꝛtio, & in eodem Haſpitio, & nom alibi, & nullum Plat A 
tum dp Tranſgr. placitent aliud, quod non fit attachiatum per « A 
aut equam nos eximis vir gam ubi I ranſgr. ada fuit, & Plat and 
ill. celeriter de die in diem placitent & terminevt, ita quod l cuti 
citent. & termineutur antequam exeamus eandem vir gam ubi ra King 
greſ. facta fuit, & 7 forte infra bondas illius yirge ternii Rec 
gari nin poterint, ceſent bujuſmodi Placita coram Seneſchall. H by: 
Mareſchall', & ſint Querentes ad Communem Legem; ac jam e 
grew querela A. & B. accepimus, quod vos ad ſectam R. d fi B. 
zpſos, & c. ad reſp. coram vobis prædict. R. de quadam Tranſgr. tid — 


* 


R. per prefat, A & B. infra virgam naſtram apud H. an, fee, 5 


} 


1 


Writ ef Certiorari io remote Reror dt. 337 
falla; ut dicitur, quod quid. Placitum per - ves attachiatun non 
fuit antegquam virgam ill. oxivimus, difiringitiy, & ipſis ea oc+ 
ie multiplicite iu guietati minus jrfie, n ipſorum A. & B. dife 
gent, non modicum & gravameny & comre tenorem ar tir 
lint predic, Nos igitur, volentet diem Ordination. in omi 
i © ſingalis ſuis articul. ina iolabilit. obſer vari, Vobis manaam's 
u ſi 714 Jt; cue ipſes A. & B. 24. vobis de hujuſ- 
mont T-cnioreſe nullatenus diſtringatis, ſed de Placito ile coramm 

%s u -riu9 tenend, omwing Superſ. & Difrittimem, ſi quam, WW. 

T7 Je, co. | 7 | | in TR 


Jef] And if a Man be ſued by paint before the Steward and 


*4{ \ 
lens. Marshal, of the King's Honſe , who is not of the King's 
„ ll Houthoid, and the Debtor plead, and -athrmeth the Ju- 
2 riſdiction of che Court; and the Cayſe beadjudged againſt him; 
v6 yer be (hall have an Action upon the Statute againſt the Party 
rei who ſueth him chere; quod vide J. 3 H. 3. Title Meppe . 
nel „ . 1% 01 Sh Þ ifi <c N * 
len, IWrit of Certiorari to remove Records, &. 
9 ani: FT" HE Writs of Certiorari: for to remove Records out of 
re th A one Court into another, are of ſeyeral Forms; and the 
there Form of the Writ: © remove the Record of | Re:difleifin is 
00 ſuch ; Pb ns W 8 
in tl Rex Vic, &c. (in guibuſubet eertis de caufis certior. veli - 5 
O, tus ſuper Record) > Hreceſſu eujuſdem Inquiſition. faſtæ coram te | a 


& cuſtonibus Elac Ceren. noſtre in Cimit. tuo apud N. per 
Breve noſtrum ſuper quadam Rediſſ. I. per R. Fact. ut dicitur, de 
uno Mel uag. cum pertm in N. 7ib: precipimus, quod (i judicium 
inde redditum fit tune Recoraum & Preciſum predict. cum ome 
nibus ea tant ent ilus nobis ſnb ſigillo tuo diſtinfie & aperte mitts, * 
& hoc Breve, 1:4 qued, KC ubic anque, KC. us inſpeflis Rec. 
& Proceſſu præd. uiterius inde fieri fac. quod de jure & ſecun- 
dum Legem & conſuetad.nem regni noſir: Augle fuer. faciend. Teſte 
Nc. 9558 | . 3 
And he may move it after a Diſſeiſin, cæc. * 
And if a Man be attainted in a Rediſſeiſin or a Poſtdiſſeiſin, 
and hath no Lands within the County to be put in Exe- | 
cution, he may. remove that Record by a Ccrtierer! into the; PRO 
King's Bench, and there have Execution.. And he may removea wt Fes as 
Recovery in an Aſſiſe of Novel Diſſeifin into the King's Bench ent De 
by a Certiorari in like Manner. But the Writ of Cerriorari meſue. 39 l. 


5 ä 6. 3 & 4. 
But ſee 44 E. 3. 28. 36 H. 8. Br. Certiorari 20. There is no ſuch Writ of Certio- 
rari to remove the Record in Commnni Banco immediately, but firſt in the Chan- 
tery. Tit 43 AV 20. the contrary is admitted, | 


| faith, 


| faith, 87. pudicium- infle redditum fit, zunc Record', Proceſſ. %e. 
as above. By which it appeareth that it ought, that Judg- 
ment be given in the Affiſe, Ne. otherwiſe it ſeemeth be 
ſhall not have the Writ; for the Certiorari is faid to remove 
the Record, to the Intent that he may ſue forth Execution 
upon the ſame when it is removed in the King's Bench, for there 
they may award Execution into every County to execute the 


21 Ed. 3. f. If à Man do recover Lands by Aſſiſe of Novel Diſſeiſin, and I 
Br. Cert. the Defendant will ſue a Certificate before other Juſtices, 
Action 5, there he ought to ſue forth a Certiorari to the Juſtices of Aſſae, 
£6 certify the Record unto the new Juilices, who hold Plex | 
upon the Certificate, and the Words (Sine Ailatione) ſhall not MW fo 
be put in any Writ which hath à certain Day of Return. th 
2 And if a Man recover by Aſſiſe, and the'Defendant will ſue MW fi 
an Attaint before other Juftices, then he ought for to have a W Jo 
Certiorari to the Juſtices of Aſſiſe to certify the Record, Si ma 
judicizes Thlldjtam 6.5: wilt hh to et 
And if a Man recover before Juſtices in Eyre in an Aſſiſe 
. of Novel Diſſeiſin, the other Party may ſue forth an Attaint 
before other "ſuftices; ànd have a'Certiorari to the Juſtices in 
Eyre to ſend'th& Records before the other Juſtices. 
37 H. 6. 16. And the King may ſend his Writ of Certiorari to the Ba- 
F rons, Treaſurer, and 'Chamberlains of the Exchequer, to cer- 
tify the Record of Aſſiſe in the Treaſury in their Cuftody 
into the King's Bench» - 1 | 
9 E. 4. 50. There is another Writ of Certiorari to the Treaſurer and 
| Choc. 24E. Chamberlains of the Exchequer, to certify the Record of the 
23. 24. Aſſize taken, but the Judgment was not given, becauſe the 
IF E. 4. 5. Pefendant died: but the Writ is of little Effect, for that by 


2 
. 


I Fra s Q 


— 


5 4-25, the Death of the Defendant before judgment the Writ is abated, MW Nall 
: And if a Man will ſue an Attaint upon Recovery in an OG dot 
Aſſiſe, which: Record of Aſſiſe is in the Treaſury, then he A 
who bringetn the Attaint ought to ſue a Certiorari to the he c 
Treaſurer and Chamberlains of the Exchequer, to certify the = 


— Aſfiſe before the Juftices before the Attaint be ſue = 
orth. # c 
. If a Man do recovet Damage in an Aſſiſe of Novel Diſſeiſin, Wl of N 
1A and before ke hath Execution of the Damages, the Record is iſ feat 
1243 ut into the Treaſury; then he may ſue à Certiorari to the A 
1.243 | * 3 

of Te. Treaſurer and Chamberlains, to certify the Record of 'Re- bo. 
covery in the Aſſiſe before the King, that Execution may be V*ll 
awarded for the Damages. SETS 5 
And if a Man recover Lands and Damages in an Aſſize of 8Þ If 
Freſb Force, and the Defendant hath not any Thing * real, 

* : the 
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« © the City or Borough for. 10 ſatisfy the Damages; chen the 


* ty may ſue a Certiorari to the Mayor or Bailiffs, tg certi- 
C the Record into the King's Bench, that he may have Exe 
ve cution of the Damages recovered. „ 0291 OUW ©4111 Wen 
on Mc If the King make th gertain Perſons Juſtices of Aſſine, & 
BY in one County, and afterwards at another . Aſfiſes he maket 
-he other Juſtices of the ſame County; a general Certiorari ſhall 
be ſued to the firſt Juſtices; to certify Rll the Records of AC 
nd nfl fize and Juries which were taken in that.Cotthty before ths 
, ob Regs ne ns eg 
And in. Aſſize of Novel Diſſeiſin if the Verdict pals for the 
les Ml Plaintiff, and before Judgment be given a nedẽ Commiſſion is 
not to other luſtices of the ſame County, the Party for whom 
the Verdict paſſed, : may. ſue forth a Certiorari to the firſt Jus 
ſue ſtices, to remove the Record into the King's Bench, to have 
e a WI Judgment given there upon that Aſſize and Verdict paſt 3 of 
\ $i may have a Certiorgri to the firſt Juſtices, to ſend the Recore 
before the new Juſtices, that they may give judgment there 
ſſiſe MW vpon: And it beboveth to have dyother Wix uuto the new 
aint MW Juſtices, to receive the Record, and that they proceed to 
; in WM ludgment. And when the Record is removed after Verdi 
mY before other Juftices, and they delay th proceed to 
udgment upon the VerdiQ, the Party for whom the Judg- 
cer- nent ſbould be given may ſue forth a Writ directed to theni 
toy ſucd receptis & viſis Record. & Proceſſ; ' pres they proceed to 
Juagment, c. And thereupon the Party may have an Alias, 


8 


and and a Plur ier, Vel canſam:inohis fignifices : And if they wilt not 


the do any Thing, whether he ſhall have an Attachment is a Que. 
h ſion ; for there is aStatute made A. 3 E. 3. which willethy 
that Commiſſioners in ſpecial Caſe limited by the Statut 
ſhall be puniſhed for their Miſdoings. but it ſeemeth it ſhalt. 
nor be, if the Statute be not made, for that Cauſe only. 
And An, 27 E 2ʃ in Aſſiſe, a juſtice was ind iſted, for that 
he cauſed an Indidment, which was found. to be but Trefſe 
pak to be entred in Record as Felony, &: And the ſame 
vas adjudged a void IndKtment, becauſe it was to make void 
2 Record. But. yet it ſeeme th he might be indicted, for taking 
of Money, or for other Falfity, which doth not de ſtroy and ide 
feat the Record. QM n.. nd So U . 
And a Man may have a Writ to the ſamerJuftices before 
whom the Verdict paſſed, Sc. to proceed. to Judgment, "as 


be Record is rem.ẽ] . ha) a 
If a Man in an Aſſiſe of Novel Diſſeiſin, or. other Aſtion 


Who 


c : * » . - ” 
; T 
- © 4 
a 


well as he (hall have a Writ: to other j uſtices beſore whom 


real, before Juſtice in Eyre vouch one to Warranty, 


N x . N * 2 * R 
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840 Mrituf Certiururi io rinnode Recha : 
; | who. -preſeatly: entreth into Warranty, and afterwards 5 
loſrth; the Plaintiff ſhall recover, and the Tenant ſhall un, 
hare Judgment to recover in Value againft the Voucher? 5% 
now if he who recovercd in Value, wilt have Execution of tio 
the Lands recovered: in Value, he ought to ſue a ctiorari to Lu 
the 1reaſurer and-Chambcrlains of the Exchequer, to certify Kc 
the Record in Aſſiſe into the Chancery; and when it is there f 
certified, the King ſhall ſend the Record by Mat ims into Ki 
the Common Pleas, and thereupon. the Juſtice, ſhall award Ml i; ; 
a Scire Facias againſt the Party againſt whom the Recovery for 
was, to come and ſhew why Execution ſhould not be done of if 
And a Man may ſue a certiorari directed to the Iuſtices of H Ch 
Aſſiſe, to remove the Records of Aſſiſe into the Chancery, and 
and alſo a Deed which is before them, &c. and afterwards ceri 
he may ſue forth a Writ of M.itimus unto the new Juſtices of to 
Aſſiſe of thoſe Records, and of the Deeds which remained Il the 
before the other Juſtices. 1 pooh wed $41 519.0 | 
Aud if the Husband and Wife ſue a Bond, which is made 1 ſud 
to the Wife, in the Common Pleas, and the Deed is there de- # 
nied, for that they remain in the keeping of the Cuſtos Brevinm, cita 
and the Husband dieth; the Wife may have a Writ out of vit 
the Chancery directed to the Cuffos Brevium in the Common neſts 
Pleas, that he deliver the Deed to the Wife, becauſe the Plea: Ml tr, 
is determined by the Death of the Husband. „ holy 
And when the | Juftices in Eyre come, and ſhall be in any K 4 x 
County by the King's Commiſſion, then a Writ ſhall be ſent c 
to the Juſtices of the Common Pleas, to adjourn all the Pleas' WM fr 
30 that County which are in the Common Pleas before the . 
uſtices in Eyre, to be determined before them: And if the ten 
Juſtices in Eyte cannot determine the Pleas before they de- Ml & Þ 
art out of the County. then a Writ ſhall' be ſent to the Ju- nin, 
ices in Eyre, to ſend thoſe Records and Pleas which are not WM i : 
determined nor adjudged into the Common Pleas again. And i «#4. 
the Writ ſhall be ſuch : £7 
Rez dilefls & fideli ſuo S. ſalut. Cum Loquela' que fait or. At 
| Juftic. noſtris de Banco per Breve mſtrum int, S. Petent, & I defo1 
I. Tenent', de uno Meſſuag, cim pertin, in T. in com. N. una fl fled 
cum Brevi predift', cor. vobis & ſociis weſtyis nuper Juſlic. arise 
itinerant. in Com. prædict. miſe fuiſſet placitanda, ac Placitum Wi forth 
ilad quibuſd. cert. de cauſ. in itinere pred. remanſerit © indiſcuſ> WW Benc 
ſum, abſque boc quod idem Placit. alicubi adjornat. fulſſet piu. ¶ cuio 
citand', per quod ex parte iphus S. nobis eſt ſupplicat, ut ſibi in 
præmiſſ. Fulle. facere vilims; Nos ea de cauſa attendentes ex. 
pediens fore, quod Juſt. noſtri de Banco ſuper Record. oma 
| | | Togue 
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Leguele - predifF cor, vobis E prefat.  ſaciis why, in itinere 12 25 ' | 
in cum Brevi pred. & omnibus aliis eq tangentibus, pref. Juſt, 4 
noſtiis de 100 b ſigilo_ veſtro diſtn te 8875 fue 2 
me mite, & fog Breve, ut his ines, alter. le i. 
Loquela pred” ſecund, Legem, & conſ. regni ner i valeant, Teſte, 


And if an Aſſiſe of Novel Diffeifin be brought in the Br. Brief. 
King's Bench, and the Defendant alledge and plead, that there N. 
is a Writ of a higher Nature depending in the Common Pleas 22 H, S. 1j. 
br che ſame Land between the Plaintiff and Defendant ; then 33 ANI W 
of ff they be ar Iſſue, whether there be ſuch a, Writ depending 2g. f 
14 or not, the Defendant ought to ſue a Certiarari out of the 40 E. 145 


dict. cer ofent, vobis maydam', quod Rete v. S. Progelſ, preg. 


ann. 


of H Chancery to the Juſtices of the Common Pleas, to remove Br. Br 
55 and certify the Records into the Chancery; and upon the ſame 304. 
ds certified, he ſhall have a Writ of Mittimw out of the Chancery 
of to the Juſtices of the King's Bench; with Which Writ 
ed the King ſhall ſend the Tenor of the Record which is there 
| . — the King's Bench. And the Writ of Mictimus ſhall be 
de- | Rez dilecto & fideli ſuo R. de W. & ſcei ſuis Juſt, ad Pla. 
um, cita coram nobis tenenda on. ſalut. Cum. R. P. nuper arraina - 
of vit quaridam Afſiſam nove diſſ. cor. nobis apud Weſt. per Breve 
on rum ver ſus B. de ten'tis in A. & duo meſſuag, tres curucatds 
lea tare, uiginti acras prati, cum pertinen, in eadem Villa in viſt 
is idemg; H. placitand. in Aiſa illa allegaſſet, quod Breve 
any K 4: altiori natura tunc E diu ante pendebat inter partes prædict. 
ſent cam dilectis & fpdelibus noſtris W. & ſociis ſuis Juſticiariis 
ui, de Banco, & Record, & Proceſſ. inde coram prefat. Juſt. 
wlris de Banco habita ad Warrantum vocaſſet, ut accepimus Nos 
atendent. expediens efſe & neceſſe. quod vos ſuper tenor, Record. 
& Pigcefſ. prædict. coram praſat. Juſt, de Banco habit. certiore- 
nini, tenor em illum quem coram nobis in Cancell. nora venire feci+ 
un vobis mittimus ſub pede ſigilt, mandant, quod inſpeclis Re- 
rd. & Proc:ſſu prædict᷑. ulterius fieri fac. de jure & ſecun. 
im Ligem & conf, regni noſtri fuerit faciend Teſte, &c, 
And if a Man do recover in an Aſſiſe of Novel Diſſeiſin 
= pron of Aſſiſe in the County, and before Execution 
ſted of the Damages the Record is removed into the Chan- 
ry by Certiorari , he who recovered in the Aſſiſe may ſue 
forth a Writ of Mittimes to ſend the Record into the King's 
bench, commanding them for to proceed, and to award Exe: 
duion. And the Writ is ſuc k!: 


5 
1 
7 


*, 


g \ 


Reer 


mini Edwardi quondam Regis Angl. avi neftri, ad Afſ. &c. ion. 
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| Cit an nobis tenend; Mg. ſalutem. Cum I. Jer Recogn. I de neva 


"Rep Giles e, Fidel. f. & ſecs ſult Juſtice mtris ad fle 


if. 4 . arrain. coram B. & ſiciis fujs nuper Juſt. De. MN | 


verſus R. & alios, &c. de Tenementis in T recuperaſet ſeiſinan il Kat 


fam de uno meſſuag. cum pertin. in D. per confider; cur. predift. I in t. 
E dampna ſua, que. ad x. li. tazabaptur, ſfut per Record. & il (+, 


© Proceſſ. Af. pred. ſuæ coram nobis certis de cquſis venire fecim 


| . - plenius apparet; 4 Executio Judicii quoad dampua recup rand " : 
adbyc teſtat fagiend', ſccut ex parte ipſius I, nobis dat. intelligi: N df 


: Nos igitur, wvolent. dictum Judic. ezecut, debite demandari, Re- lhe 
; 52 & Procefſ. præd. vobis mittim. ſub pede ſigill. naſiri, man- : 

Ames, quod viſe Record. & Proceſ]. pred. ulter. quoad exec. Tudic, ¶ on. 
Fred. Feri . de jure & ſecundum Legem & conſ. regu I kin 
alte i Juerii faciend ing 


And in Aſſiſe of Novel Diſſeiſin, if the Defendant plead two BN, th 


Teſte, &c. 3 _ 72 
And if a Man, recover. Lands by Affiſe of Novel Diſſeiſin Pea 
before Juftices of Aſſiſe, and the Defendant hath a Writ of fk 
Warrauiia Charte depending in the Common Pleas, the 
Party may ſue a Certiorari to remove the Record of the t _ 
Aſſiſe in Chancery, and thereupon have a Aſittimus of the befor 
Record of Aſſiſe to the . of the Common Pleas, and Ms 
in the End of the Writ ſhall be ſa id, ut bi inſpedis, ſecurius Mud! 
wocedere vale; it in Placito Warranties pradid. ſecund. Legen, upht 


or three, Recoyeries in Aſſiſe before other Juſtices, which 
n is in the Treaſury, c. now if the Record be denied, 
r. which he ſyeth a Certiorari to the Treaſurer and Cham- 
berlains of the Exchequer, to certify the Records at a cer 
tain Day into the Chancery; if they at the Day certify aoy WM ain 
Records, but do not certify that there are other Ralls af the Nie Te 
me Juftices remaining in the Treaſury os Tower of L th. 
den, ſo as that they have not made a full ſearch of the Re- Ne obe 
rds; then the King ſhall ſend to the Juſtices, of Ate Wim t. 
bis Writ, reciting the Matter, commanding them for to con. 
tinue that Aſuſe until another Day, ſo as the Defendant, be 
e by Failing, of the Record. and the ſame, ſeg 
And if a Man be bound in a Statute-Staple to pay à Cel. 
tain Sum of Money, at a Day, certain, cy Day che AM, 
"who hath the Statute, may come tg the Mayor of the Staplers d 
and ſhew kim the ſame, and pray him to Fereily Ute, Jap 
into the Chancery; and if che aut will not ſo do, then 
FF Party who hath the Obligation may come into the 
ncery, aud ſhew the ſame there, and pray a Certierari to 


„ 
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ITY: 


* 


. 8 8 


Mrit ef Grtiatari 


the Mayor to certify the Inrolment of the Statute: Ang ff 
the ſame. before that Time, as appeareth by the Intolment 


* 


Katute may ſue forth a new Certiorari to the Mayor, reciting 


datute Which is before him; and upon the ſame he may have 


tify the ſame, and alſo an Attachment againſt the Mayor, di- 
refted to the Sheriff, &c. N 


ww bend „ 


in the Writ, that there is not any Certificate recorded in the | 
Chancery, commanding him to certify the Inrolment of the 


te ramave Be 5 


the Mayor do return, that he hath twice, 0x oft ger, 'Certibed 7 


nade by. the Mayor, if there appear no ſuch Certificate upon 
Record in the Chancery, then he who, hath. the Bond of the 


in Alias and a Plaries againft the Mayor, if he will not cer- 


; WP. 
o 


C 245 1 


The Writ of Certjorari is an original Writ, and iueth Vid. 30 El. 


lic, N onetimes out of the Chancery, and ſometimes out of the Dycr 2745 | 
gn King's Bench, and lieth where the King would be certified 875. * 25 
& any Record which is in the Treaſury, or in the Common " 


inn Oi Pleas, or in any other Court of Record, or before the She- 


ce at this 


; of nr and Coroners, or of a Record before Commiſhoners, or But ſee-+. 

the before the Eſcheator; then the King may ſend. that Writ Bamberg 
the Wo any of the ſaid Courts, or Offices, to certify ſuch Record te The 
the before him in Banco, or in the Chancery, or before other Derne 
and ces, where the Kiug pleaſeth to have the ſame certified : de 
uin Wand he or they to whom or who the cCertirari is directed, Su 

gem, Wouzhe to ſend the ſame Record according to the Tenor of #0 


xhick nd afterwards a Pluries, Vel cauſam nobis ſign ces, and 
ned, ter an Attachment, if a good Cauſe be not returned 
am- pon the Plaries, wherefore they do not ſend the Re:. 

a cer- rd, Wi 1 'S BIRD COT . a — 
fy au Al the King might by ſuch Writ of Certiorarj: ſend for 
0 the de Tenor of the Record, or for the lenor of the Tenor 
df Lot Wt the Record, at his Election; and thoſe Writs ought for to 
he Ry. e obeyed, and the Records ſent, as the. Writ commandeth 
Ale WMi-m to do; and the Form of ſome of. thoſe Writs here 
to con- bloweth-: 742 f ave b "7 ve N04 3; tet 


cel v Certiorari wolumus 


er they fail ſo to do, then an Alias ſhall be awarded, 3] 


„ 0 1% vet 50 4 2 „ 
ber diledio &. fidelf ſuo R. ſalut. Quia puibuſdem tertis de 
y — Recor d. S ProceſR Urlag. in I. Cow. 


„. trowulgat. & coram vobis & ſcciis veſtrir Auſt. noſir is ad diver * 


a Cel. i in Com. pred. audiend. n termin. dſign. reteraat! : Vobis* 


L 


e Carty Bad”, quod. tenor. Record. & Proceſ pred: or thus, tenor. Re- 
- 8 q } d. S. Proc eſſ. Uulag. præd. CUM omnibys-. ea ang ein. a '$ a 
he k gs fre ſub figlo.veſiro diſtinꝭe & aperte. fine djlatione mittatiny" 
lo, £ he Breve. Teſte," xc. X ernie 
into the | \ 5 rn wb > Yu! & iN BY ES) 

tier ars to : l > And 
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d #' » 


the Writ, and as the Writ doth command him; and if he I. 
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4 ax Writ of Certiorar, i to remove" Recor ds, 


%-4 


Eyre, the Form is ſuch: wo | 
Rer, &tc. ) Quia ſuper Preſentation. Factam coram vebis & ſo. 

cin veſtris Juſtic. noſtris itinerant, iti Com. Lincoln. de morte A. 
unde B. captus Y detentus in priſina neſtra de N. reGains cf}, 


& etiam ſuper inguiſitian. inde coram vobis ibills Fadi. guibuſ. 


dam certi de cauſis volumus certiorari, Vobis mandamw, quod 
irrotualationem Præſentat. & Inquiſitionis predift. nobis ſub ſigiils 
veſtro diſtindte & aperte fine dilatione mittatis, & hot Breve. 
The, &... I E | 
And there is another Form of Writ dire&ed to the Coro- 
| ners: 8 7 
3+ Aff. 4 Rex Coronator. ſuis in Com. Lincoln. ſalat. Cuia qui buſdam cer- 
r. Cer- tis: de canſes certiorari volumiss - ſuper Recor do & Preceſſa cujuſe 
7% , dam Appell, quam We tuuper Probator. defunf?, fecit werſus 8. 
was award. de quadum ' Roberia guam id. W. & B. in Com', &c. ad invicen 
ed to the Feciſſe ditebantur: Vobis precipinus, quod Record. & 2 ejuſd, 
Executors Appell. cum omnibus ea tangentibus, nobis ſub ſigillis veſiris, &c. 
2 1 And that Writ 3 a Man — Juſtices 3 
n an Approver, and the Coroner appointeth him to make his 
ip wg — Approvement, and afterwards the Approver dieth; the King 
Certiotari may write unto the Coroner to ſend him the Record of the 
to the Coro- Approvement. 
ners. Vid. And another Form of Certicrari to the Mayor and Sheriffs 
2 Eliz. of Londov. | | 


. Ln Rex Major. & hic. London. ſalatem. Auis quedam negotia pr" 


Caſe. Appell. Indictamenta & Attachiament. coram vobis in Cinntat 
pred. Lond. nuper intrata nondum terminant', & quedam Inquife 
tiones in eadem Civitate fats fuerint retornat', quorum quiden 
negotiorum Inquiſitiones; Record. & Proceſſ. penes vos reſident, ut di- 
citur, & que omnia per dilecios & fideles feſtros B. C. & D. Fr 
ſtic. noſtros ad diverſis tranigr. in Civitate præd. fact. audiend. & 
terminand. afſign', expediri volumss, © finalit. terminari: hib 
mendamus, quod pred. Record, & Procefſ. cum omnibus ea tangent. 
pref. Juſtic. ſub figillis, &c. | hos Es - 
And if che King by Virtue of any Writ of Certierati, re 
move any Record before any of the Juſtices, he may after- 

wards fend for that Record, and remove the ſame befort 
himſelf, or other Juſtices, at his Election; and then the 
Writ is ſuch : | 0 | 
Rer, &c. Quia gquibuſdai certis de tauſis Certiorart volum 
ſuper d. & Procefſ. cujuſdam Inquiſitionis capt. coram di- 
lectis fidelibus noftris W. 8 P. Juſtic. naſtris a Gaul 
neſtram de N. affigne deliberand', pre morte E unde C. pro mut 
tradict. refates 7 


i 4 tor 


Sify, ut dice qua fuidem Record, & Proc 


4 9 „ 


Writ Certiorari to remove Records. 433 
| N 


a Coram wobis certis de cauſis venire fecimus, que penes vos refident, 
n die. Vobis mandamus, quod Record, & Proceſſ. pred. cum omni- 
0% bu: ta tangent, nobis ſub ſigillis veſtris diſtincte, &c. 2: 
x, And when the King would be certified of an Outlawry 
ſt, in che County, then the Certiorari ſhall be as well ro the 
iſ." Wl Sheiiff as to the Coroners of the County to certify the - 
od fame. But if a Man be condemned in the King's Bench, 
and afterwards outlawed for the King's Fine upon his Con- 
demnation ; if he will ſue forth a Pardon of the Out- 
lawry, he ought to have a Certiorari out of the Chancery, 
to certify the Record of the Condemaation, which ſhall be 
ſuch: | 

Rex dilecto & fideli ſus I. &c. Capitali Juſtic. ſuo, ſalut. 

Cum E. de quadam tranſgr. F. vi &, armis facta coram nobis con - 

victus, & pro eo quod non venit coram nobis ad ſatusfaciend. 

nohis de redemptione ſua que ad nos pertinet in hac parte, & 

prefat. F. de dampnis ſibi in hac parte adjudicat. in Exigend. 

poſt. fuiſſet ad ut lag and. et ea occaſione poſtmodum utlagat. que 

quidem utlag. cor am nobis jam eſt retornata, ut accepimus, ac [ 246] 
m E. nobis ſupplicaverit, ut cum ipſe pref, F. de dampnis ſuis 1 
pred jam ſatisfecerit, velimus ei Utlag. pred. gratioſe pardonar. 

Nos ea de cauſa certior. volentes ſuper Record. et Proceſſ. Urlag. 

pred. et fi idem E. præfato F. de dampnis pred. ſatifecerit (ut 
dict m eft) necne, Vobis mandamus, quod nos ſuper præmiſſ. ſub 
„% verſio diſtincte et aperte, &c. reddatis certiores. 

Id per And if a Man be indicted before Juſtices of Gaol- delivery 

of Felony, and afterwards is acquitted; then if he who ig 

acquitted doubteth he ſhall be troubled by reaſon of the 

ſame Indi&ment, he may ſue forth a Certiorari to remove 

that Record and Proceſs of the Inquiſttion, &#c. into the 
Chancery, e. EDT, 

And if a Man do recover Debt or Damages before Juſti- 14 H. 7. 15. 
ces of Oyer and Terminer, and hath not Execution, he may "5 1-7: 5- 
rrmove the Record and the Proceſs into the King's Bench,“ 175 
en ſue Execution, and have a Scire faciaæs upon the Re... 
cord, & c. | : 

And if a Man do recover Damages in an Action of Tre% 
pals before Juſtices of Oyer and Terminer, and hath the Party : 
in Execution by reaſon of the Judgment; if the Parry in 34 H. 5.47. 
Execution dieth in Priſon, he who recovered may ſue a . 
Certiorari to the Juſtices to remove the Record into the 7 
King's Bench, that the Juſtices there may award Execution Denby. 
a5 the Law requireth in ſuch Caſe. And, I think, in that 47. E. 3 
iſe, that the Party ſhall have Execution by El-git, or by Execcut 41. 
ire facias; for it ſeemeth not to be reaſonable, that the 

| | R r Death 


23 
6. 340 
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bringeth the Aſſiſe ought to have a Certiorari to the Chief 


that if falſe Judgment be given before the Steward and 
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Death of him who dieth in Priſon ſhould be a Satisfaction to 
the Party. Tamcn quære, for the ſame is a Doubt. | pr 

If a Man be arraigned of Murder, and found guilty f; ( > 
defendendo, for which he is bailed, or committed to Priſon, M, 
he may have a Certiorari to remove the Record into the i «.. 


Chancery, that he may ſue forth a Pardon thereupon accord. ho 

' Ing co the Courſe of the Law, G. 5 | wy 
If a Man recover Damages in Treſpaſs in the King's Bench, | 8 
and hath the Defendant's Finds in Execution by Elegit, and ben 


then he who recoveicth is diſſeiſed by the other, for which - 
he bringeth an Aſſiſe before the Juftices of Aſſiſe; he who Che 


Juftice of the King's Bench, to certify the Record and the 
Piocerdings to Judgment given in the King's Bench, and of Rec 
the Execution there; and the Plaintiff may have the Record 1] 
in Chancery exemplified under the Great Seal, if Need be, 025 
to the Juſtices of Aſſiſe. | ; 

And if a Man recover by Aſſiſe of Novel Diſſeiſin, and the 
Party will ſue an Attaint in the Common Pleas, or in the 
King's Bench, he ought to ſue a Certiorari to the Jultices of "T 
Aſſiſe, to 1emove the Record in the King's Bench, or into 


the Chancery, Cc, that he might ſend the ſame before che nip 
Juſtices before whom the Attaint is ſued, &. ney 1 
And it appeareth by the Regiſter in the Title [Certiorari] Suit 


Ma! ſhal of the King's Houſe, upon a Plaint there ſued, that ho 
the Party may, ſue an Attaint by Writ before the Steward Wl char 
and Marſhal ro attaint that Jury, Oc. and that the King may Wary. 
fend a Certiorari to certify the Record into the Chancery, ap4in 
which ſhall be directed to the Steward and Marſhal of the 5 th 
King's Houſe ; but the Record ſhall be certified under the An 
1 4 5 Steward only, as appeareth by the Words of the Sewen 
Vrit, Ge. | | . 
There is another Writ of Certiorari directed ta the Tres Ak 
ſurer and Barons of the Exchequer, to certify the King ef bo 
the Debt which J. owerh unto him, and of the Debt which the 0 
the Anceſtor of the ſaid J. owed the King, and which arc Proces 
clear Debts, and to certify the ſame without Delay under ing in 
the Exchequer. Seal, and not into the Chancery, nor into the. cert 
King's Bench. | Arc 


There is another Certiorari directed to the Juſtices oline © 

Gaol. delivery, to certify the Record and Proceedings upon by Cat 

an Indictment of Murder, and Acquittal thereupon into tb Chin 7 

. | | or Kir 

There is another Certiorari to the Juſtices of Peace, te comm. 
(th 
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Writ Certiorari to remove Records. 547 I 


certify info the Chancery the Tenor. of the Records and 
Proceſs of Outlawry of ſeveral Perſons returned before 


* 


There is another Writ of Certiorari directed to the 
Steward and Marſhal of the King's Houſe, to certify under 
the Seal of rhe Steward into the King's Bench an Indictment 
taken before the Steward and Marſhal), which the King 
_ have to be derermined only before him in the King's 
Bench. | | T | 

There is another Writ of Certiorari to the Mayor and 
Sheriffs of York, to certify the Tenor of the Record and Pro- 
ceedings in an Aſſiſe of Preſh Force ſued before them in the 
ſame City without Writ, and to certify the Tenor of the 
Record and Proceedings in the Chancery. 

There is another Writ of Certiorari to the Biſhop of 
Oxford, to certify into the Chancery how many Perſons 
were admitted, inſtituted and inducted into ſuch a Church, 
ſince the Statute of King Edward IV. until this Time, and at 
whoſe Preſentation, and by what Title, and in what Manner. 

There is another Writ of Certiorari to the Cuſtos breuium, 
to certify the King im the Chancery the Tenor of the I 
original and judicial Writs, and the Warrants of Attor- I 
ney which are in his Cuſtody concerning ſuch an Action or [ 
Suit. I 2 | 

And another Write directed to the Treaſurer and Cham- 
berlains of the Exchequer, to certify the King in the 
Chancery the Record and Proceedings of a Writ. of us 
Warranto ſued by the King's Anceſtor, ' King Edward l. 
apainſt the Abbor of Weſtminſter, for certain Liberties claimed [ 247 ] 
by the ſaid Abbor, Cc. , 

And another Writ of Certiorari do the Commiſſioners of 
Sewers, to certify the King in the Chancery at a certain 
Day all the Preſentments before them made againſt ſuch a 
Perſon, e. : | 

And a Writ of Certiorari directed to the Chief Juſtice of 
the Common Pleas, to certify the Tenor of a Record and 
Proceedings of Url:gary againſt ſuch a one in Londm, remain- 

Ing in Middleſex before the Juſtices of the Common Pleas, and 
to certify the ſame into the Chancery. - 

Ard if a Baron who is a Peer of the Realm, be ſued in 
the Common Pleas, and Proceſs be awarded againſt him 
by Capiar or Exigent, then he may ſue a Cerriorari in the 
Chancery, dire ed to the Juſtices of the Common Pleas 
or King's Bench, teſtifying that h: is a Peer of the Realm, 
commanding them to award ſuch Proccls againſt him as 
"Re they 
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nire ficit, ute dic. ac fi dem W ſe redd. priſonæ Marcſchalcie 
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Writ of Certiorari to remove Records, 
they ought to do againſt a Peer of the Realm; and the Writ Mc; 


is ſuch; f 


Rex Juſticiar. ſuis de Banco ſalutem. Mandamus wobis, [7 a 


G. T. mil. coram vobis ad ſectam alicujus per Actionem perſo- P 


nalem implacitatus exiſtat, talem Proceſſum, et non alium, virſ. d 
ipſum in Aion. prædict. fieri factat. qual. verſus Dominos, Mag- C 
nates, Comites, ſeu Barones Regni noſtri Anglie, qui ad Par. a1 
liamenta noſtra de | ſummonitione venire debent, aut eorum all- C 
quem, ſecundum Legem et conſ. Regni noſtri Angl. fuer. faciend, hi 
quia pred, G. T. uuum Baron. regni noſtri pred. ad Parliaments A 
noſtra de ſumm. Regia venient. record. et hoc wobis manaamns, et ch 


aliis quor. intereſt innoteſcimus. Teſte, &c. 1 
Asad if a Man recover Damages and Coſts in an Aſſiſe of Re 
Novel Diſſciſin, he may ſue a Certiorari to remove the Re- 
cord into the Chancery, directed to the Juſtices of the A.. De 


ſiſe, to the Intent that the King may ſend the ſame to any ha 
of his Courts, that he who recovereth may ſue Execution of of 
the Damages recovered ; and upon that Record ſent into the Co 


King's Bench, he ſhall ſend that Record into the Common, by 
Pleas by Writ of Mittimus directed to the Jultices there, 
that they do as they ought for to do according to the Law, 
to make the Damages to be levied, - 
There is another Form of Certiorari by theſe Words: 

Rex Vic, &c. Volentes certis de cauſis certior. ſuper tenorem 
Record. e: Proceſſ. Utlag. in W de B d: Com. N. Husbandmnn, 
in eodem Com. or thus, in Huſtingo noſtro London. promu!- 
gat. et coram Juſtici ar. ipſius Regis de Banco cert. quod qui- 
dem Record. et Proc:ſſum idem Rex coram eo cert, de cauſi: ve- 


ipſius Regis coram 10 occaſione pre ict. necne: Ileo tenor. Record et 
Proceſſ. Urlag ar. preditt ®nicnon Certificatio redditionis illius ti 
dem Regi in Cancell. ſuam, ſub ſigi lis I. F. Capital. Juſtic. ſui al 
Placita coram ipſo Rege tenend. diſtincte et aperte ſine dilatimi 
miltaninr cum hac hila. Teſte ipjo Rege apud Weſtm. xii die 
Miii, anno Regni ſui 30. 2 | 

And by that it appeareth, although the Record be remun- 
ing in Banco, yet the King may ſend to remove it into the / 
Ch.ncery. | | 

And if a Man be arraigned of Murder, and it is found vn 
that he killed the Party ſe Defendendo, he ought for to fu: lar. ; 
a Certiorari to remove the Recoid into the Chancery, and & a 
upon the Removal thereof to have his Pardon; and te 7:/., 
_ of the Pardon doth. appear in the Regiſter, fol. 27 Bu 

288. 5 6 
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Writ of Certiorari to remove Records. 


A 7 5 


fore the Juſtices of Aſſiſe, of a Diſſeiſin with Force, and be 
afterwards outlawed for (he King's Fine; if he wil! have a 
Pa:don of the Utlagary, he ought for to have a Certiorari 
directed to the Juſtices of Aſſiſe, to certify the King in his 


Chancery the Tenor of the Record of the Aſſiſ-, and alſo 


another Writ to the Juſtices, to certify the King in his 
Chancery whether the Defendant in the Aſſiſe hath yielded 
himſelf co Priſon, and hath ſatisfied the Patty his Damages. 
And if the ſame de ſu certified in the Chancery, then upon 
chat Certificate he ſliall have his Pardon of the Outlawry, 
and the Form of the Charter of Pardon appeareth in the 
Regiſter, 288. ee 

And if a Man be condemned in the Common Pleas in 
Debt, and Outlawry upon the ſame; then, before he ſhall 
have his Pardon, he ought for to yield himſelf to the P. iſon 
of the Fleet, and ſatisfy the Party, and the Record of his 


Condemnation and of the Satisfaction ought to be certified 


by Certiorari unto the King in his Chancery; and thereupon 
he ſhall have his Pardon, and that is by the Statute of 
5 E. 3. cap. 12. ; 

And if a Man be out'awed ſeverally at the Suit of three 
feveral Perſons in ſeveral Actions in which he was con- 
demned, he ought to ſue a Certiorari to remove the Tenor 
of thoſe Records and Proceſs into the Chancery; and alſo 
to have @ Certiorari to the Juſtices of the Common Pleas, if 
the Suit be there, to certify the King in Chancery whether 
he hach yielded himſelf to the Priſon of the Fleet, and 
bath ſatisfied the Paities; and when the Chief Juſtice hath 


certified the ſame into the Chancery, then he ſhall have his 


Pardon for the Qutlawries, and not before; and the Form of 
the Pardon appears in the Regiſter, 288. 

There is another Certiorari to the Eſcheator, to certify the 
Manner and Cauſe of taking of Lands into the King's Hands 
after the Death of one; and the Writ is ſach : | 

Rex Eſcheatori, &c. ſalutem. Cum quibuſlam cert. de cane 
ſis certior. volumus ſuper mod. & caption. terr & .tenem-n- 
tor. que fuer. I. defuncti in B. in Ball. tua per te in ma- 
nm noftram, ut dicit, feiſit, Tibi præcipimus, quod nos u Cancel. 
lar. nſtra ſuper mad. & cauſa ſupr adict. ſub ſigillo tus di ſtinct. 
O' apert, ſine dilatione read. certiw. hie breve nobis remittentes, 
I. ſte, Ce. — 0 | | 

But note, that it is enaGted by Statute, That if the Eſcheator 


find any Office of any Lands or Tenements for rhe King, [ 


thay he oughr for te return the Office into the Chancery, 
| Rx 3 or 
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IPrit of Forcible Entry upon the Stuute 
rit f Forcevie Entry upon ihe Statute. 


or into the Exchequer, within a Month after the find; 
thereof, upon pain Fr 20 l. payable to the King, and to him 
that will ſue for the ſame; and that Statute was made 
Aud 8 H. 6. cap. 26. 5 4 2 2 4 74 ty 9 5 
There is another Certiorari directed to the Eſcheator, to 
certify the King in Chancery, at his Peril, the Value of the 
Knights Fees and of the Advowſons which J. had, who is 
dead, who held of the King the Day of his Death in Capite; 
nag ehe tir is funk 0 Fr 
Rex Eſcheatori, &c: Voleut. certis de cauſis certior. ſuper 
vero valore Fed. Milit.. & Adrvocs Eecleſiar. que fuer. L. defunt, 
qui de nobis tenuit in capit. in Ball. tus die quo, obiit, & que 
occaſion, murtis ejuſd. I. capt, ſunt in manum mſiram ; Tibi 
Præcipimus, quod Feed. ila & Aduocat. pred. per ſacrament. 
Kc. diligent. extendi facias, quantum, VIZ. valeant per ann. in 
om bus exit. juxta valor. eorundem, & Extent am illam diſtincte 
EP aperte. fact. nobis ſub ſigillo tuo & ſigilli corum per ques fal. 
Fuer. ſine dilatione mitt. & hoc Breve. Teſte, &c. 15 
. And if a Lunatick or a Madman doth kill a Man, or if 
2 Man doth kill a Man by Misfortune, or if an [fant of 
8 Years old doch kill a Man; if they will ſue a Pardon for 
the ſame, the Uſe is, to ſue a Certiorari to remove the Tenor 


of the Record and Proceſs into the Chancery, and there. ti 
upon to have a Pardon; and in the Regiſter do appear ſeve- le 
1 ral Forms of ſuch Certioraries to remove ſuch Records, which fu 
We 2 Man may fee there more fully, and therefore they are not pa 
il hore mentioned. et go _ 6 
4 „„ 7 
Writ of Forcible Entry upon the Statute of 8 H. 6. n 
| 5 1 TT 5 
| Tz E Writ upon the Statute of 8 #. 6. of Forcible Entry CY » 
lies, where a Man is diſſeiſed or put out of bis Lands 7 
or. Tenements with Force, whereof he is ſciſed as of an 16 
Eſtate of Freehold in Fee. tail or i Fee, or for Life; he may eq 
fue forth that Wric of Forcible Entry upon that Statute : Or B 
if he be diſſeiſed or put out of his Lands and Tenements 
peaceably, and afterwards the Difleiſor, or he who ouſteth at 
him, doth keep and detain the Lands and Tenements with 
Force, then he who is put out may ſue that W rit if he will, V 


and in that Writ he ſhall recover hi: Damages and his Coſts 0 
treble for what he is found damnificd by the Jury, and what h 
he hath expended in that Suit. 2 54 th | | 

I a Man enter into any Lands and Tenements, and di D © 
ſeiſeth another with Force, and keepeth the Lands and Te- h 
LG + GEE 3 „„ TER, nements 


ouſted and diſſeiſed may have that Writ, although the Words 
of the Statute ate in the Disjundive, ſcil. Where a Man 
is diſſeiſed with Force, or where a Man doth diſſeiſe one 
peaceably, and afterwards doth keep the Lands with Force; 
becauſe the Intent of the Makers of the Statute was to 
puniſh ſuch Force, whether it were. upon the Entry and 
Diſſeiſin, or upon the keeping and detaining of the Lands, 


And note, That none can have or maintain that Adion 


but he who hath à Freehold in the Lands or Tenements at 
the leaſt ; for Tenant for Years cannot maintain the Action, 
becauſe the Words af the Writ are, expulis & aiſſeiſtvit ; 
and Tenant for. Yoars cannot be diſſeiſed, Fc, And the Form 
of che. Wripiofugh:- n W 

Rex Vic. &c. ſslutem. Si A. fecerit, & c. tunc pine B. &c. ad 
reſpondend. tam nobis quam pra fat. A. quare cum in Statuto in 
Parliamento apud Weſtmon. anno, regni, Regis H. wiper Regis 
Angliz 6. progenitor. noſtri 8. tento. edit. inter catera ein- 
tizzat', Quod ſi aliqus perſana de aliquibus terris ſeu tencment is 
nanu Frei expulſa ſit & aiſſeiſ. vel pacifice, expelat. & poſteg, 
manu forti extrateneat. vel aliquod Hoſſament. vel Di ſcont inna 


tio inde poſt talom ing reſſ pro jure poſſeſſor. diſ aud ando & bel. 


lend. ali quo modo fiat, babcat pars in hac parte gravata ver- 


fu talem Diſſ. Aſiſam mvæ diſſ. vel Breve de Tranſgr. & f. 
pars gra vata per Aſſiſam wel per Action. Say it recuperet, 
per Veredict. vel alio modo per debit. Legis formam inveniat. 
gud pars Def. in terr. & tenement, vi ixgreſſ. fuerit, vel ea 
poſt ingreſſum ſuum, per vim tenucrit, recuper. Querens damp- 
na ſua ad triplum verſus Def. & ulter. Finem & red mpt ion. 
vob facat: pred. B. pref. A. de Liber. tenemento ſuo in B. 
manu forti expulit & difſeiſivit, & eum ſit expulſ. & diſſeiſ. 
extratenet de cod. in noftri coutempt um, & ipſius A. dampn. 


nm modicum & gra vam. a: contra formam Statuti pred t. & 


contra pacem noſtram. Et habeas ibi nomina Plegior. & be 
Breve. Teſte, &C. | 


And the Proceſs in that Writ is Attachment and Diſtreſs, 


and Proceſs of Uclagary, c. 
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nements and detaigerh them with Force; then he who js | 
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If a Man entercth with Force into Lands and Tenements to 15 H. 7. 17, 
which he hath Title and Right of Entry, and pur the Tenant 18. 
of the Frechold out of thoſe Lands or Tenements; now 9 11.6. 19. 


he who is fo put out with Force ſhall nor maintain an 
Attion of Forcible Entry againſt him who had Ticle or Right 


of Entry, becauſe that that Entry is not any Diſſeiſin of 
him; but he may indi& him for this entering by Force, * a 
= Rr 4 4 


Writ of Forcible Entry apen the Statate. 


8 
| by this Indictment he ſhall be reftored to his Poſſeſſion 
. [249 ] again; and that is by the Statute of 8 H. 6. 9. And in 
this Action of Forcible Entry the Plaintiff ſhall recover treble 
Damages, as well for the occupy ing of the Lands, as for 
the firſt Entry therein. And a Man may have a Forcible 
Entry of a Rent, as well as of Lands. | 
And if a Man entereth and diſſeiſeth another with Force, 
and afterward the Diſſeiſee re-entereth again; yet the Dif. 
13 H. 8. f. g. ſeiſee may bring his Action of Forcib!e Entry, and recover 
his treble Damages, although he be ſeiſed of the Land at 
the Time of the Action brought; but if a Man continueth 
three Years in peaceable Poſſeſſion, without Interruption, 
then he may hold the Lands with Force, and ſhall not be 
-puniſhed for that Force; and by the ſame Starure. 
And in the Writ of Forcible Entry, the Defendant may 
lead Not guilty, and it ſhall be a good Plea; but if the 
Defendant doth plead Matter in Bar, yet he oughr in the 
End of his Plea in Bar to traverſe the Entry with Force, 
which is alledged, as to ſay, Abſque hie that he did enter with 
Force, Cc. but yet the Demandant or Plaintiff ought to an- 
ſwer the ſpecial Matter alledged in the Bar, without anſwer. 
. ing to the Traverſe with Force, &c. | | 
17H.7.17, And if the ſpecial Matter alledged in the Bar be found 
for the Defendant, he ſhall be excuſed, and the Force ſhall 
not be enquired of; and if it be found with the Plaintiff, 
and againſt the D:fendant, the Defendant ſhall be attainred 
of the Force, and ſhall pay treble Damages and Coſts, with. 
out Enquiry of the Force; and the ſame is the Uſage at this 
Day. And one Joint-renant, or Tenant in Common, may 
maintain this Action againſt his Companion, if he be put our 
with Force, c. | 


And if a Man do enter with Force, and doth detain with 
Force any Lands or Tenements; the Party may have his' 


Action upon the Statute of Northampton, made An. 2 E. 3.c. 3. 

and the Writ ſha!l be ſuch: a 
Rex Vit, c Quia datum eſt noby inteligi, quod quam- 
plurimi malefattirer & pac niſtie perturbatores in Con venti- 
culis congrigati, armati, & modo guerrino arraiati, apud C. 
acceder & clauſum & domos quarund. ligeorum noſtrorum 
ibid. per vim & poientiam armat. intrar. & res, reddit 
S. proventus, ac alia bona ſua queer que de quibuſcunque piſ- 
efſonibus ſuis ibid-m provenicnt. capere conſent. & aſportare 
intendunt, © ad hoc parant, in noſtri contempt. ac quorun- 
dam de populo noftro ibidem terrorem & commotionem mani- 
feſtum, ac contra formam Statuti apud Northampton. de armis 
8 5 ö contra 


Writ ef Mainpriſe. 
ents pacem Domini Ed. nuper Regis 'Anglize tertii, progentt. 
wſtri, non portand.. editi, & contra pacem noſtram: Nos, Sta- 
tum pradict. inviolabilit. obſervar. & idem infring entes juxts 
vim er effect um ej uſdem Stat. caſtigori facere volentes et puni. 
n, tibi præcipimus, quod apud Vilam de C. et alibi in Cm. 
wo nbi neceſſe fuerit, publice preclam. et ex parte noſtra ff. 
nit. inhiberi fa. ne quis, cujuſcunque Stat. ſive conditionis fue. 
rit, ibidem ar matus contra paum uoftram ac formam Stat præd. 
ucedat, nec ar mat am potent. nec quicquid alind ibidem ſeu alibi 
fac. per quod Pax noſtra feu Stat. pred. ledi; vel popul. nofter 
terrevi, turbari, aut indebite gravari poterit quovis mode, | ſub 
ſens amiſſionis armorum ſuorum, et incarcerationem. cor por um 
ſurum ad volunt atem noſir am, prout in Statut predi. plenius 
emtinetur. Et omnes illas quos poſt et contra Proclamation. et 
lhibitionem pred. inuineris contraria facientes, vel per inqute 
friomem per te modo et form. debitis capiend. inveneris fecifſe; 


ms cum arms et armaturis ſuis ſecum invent. arreſtar. et capi: 


u corpora ipſorum arreſtator. in priſona noſtra, quouſaue aliud 8 
uu pro deliberatione ſua habueritis in mandat. ſalve cu ſtodir. ac 
uni, et armatur at præd. appreciari, et nobis inde reſpond. Fac. 
iu uro in Cancell. noſtra ſub figilo tus de nominibus arreſlator. 
red ac de ar mis et armaturis ſuis et que et cujuſmodi faerint, et 
u pretio vel de vero valore eorund. ac de toto fatto tuo in hac parte, 
ni. diſtindt. et aperte ſine dilation. certiores, hoc bre vue nobis remitt. 
ue, &c. 115 | , 7 411 


Mit of Mainpriſe. 


HE Writ of Mainpriſe lieth properly where a Man is 
taken for Suſpicion of Felony, or indicted of Felony, 
x the which Thing by the Law he is bailable, and he offereth 
ifficient Sureties unto the Sheriff or others who have Au- 
bority to bail him, and he or they do refuſe for to let him 
0Bail; then he who is ſo kept in Priſon may ſue forth ſuch: 
tit: | i | 
Rex Vie, &c. Ex parte R. capti & detenti in Gaola mſtra 
buc, pro quodam Latrocinio cujuſdam equi apud S. ut dicitur, 
oth, unde coram te per quand. Inqui ſitionem ex officio tus 
tam indictatus eft., ut ditit. nobis eft aſtenſum, quod licet 
tibi frequgnt. obtulerit ſuffic. Manucapt, qui eum manu- 
erent, juxta formam Statut. apud Weſtmon. dudum editi, 
quo cent inetur, quid de hujuſmodi Latrociniis coram Vic. 
Belivis per Inqui ſitiones ex officits, ſuis capt as in lictati re. 


fiabiles ſunt, dum tawen bone fame ſint; tu tamen Ma, 


capteret 


353 
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enptores illos @ prefat. R. recipere, & ipſum per Manucoptimey 


unto the Sheriff thus: 
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hujuſmodi a Gaola prædict. hucuſque deliber are diſtuliſti, & ad. 4 
bue differs, in ipſius R difpendium no modicum & gravamen the 
& wite ſue periculum mani feſtum, & contra for mam Stat. pred. | Wy 
& quia nolumu quod idem R. in priſona pred. cintra ferman WM 
Statuti pred. dintius detineatur, Tibi pracipimus, quod ſi idem anc 
R. bone fame fit, & per Inquiſition coram te ex officio tw MM m 
captam de Latrocinio præd. indictatus fuerit, ut pred. eft, & hci 
pro ecodem Latrocinio, & nom alia occaſione, in pri ſana pradic, MM"! 
det ineatur, & invererit tibi ſuffic. Manucapteres, qui em Ml. : 
manucapere voluerint habere coram Juſtic. noſtris ad Gaolam ug. bis 
firam prædict. Aeli ber and. aſſignatis vel aſſgnandis, in prixin. 0 
adventu corund. pro Gaola illa deliberand, ad ſtand. rede d WI. 
Latrocinio præiiłr. ſecundum Legem & con ſuetad. regni noſtri 
Angliæ, tumc ipſum R. a priſon. predi. interim deliberari fac, dat 
per Manucaption. ſupradif. juxta formam Statut. prædicti; & 
mo ibi nomina Manucaptor. illorum, & hoc Breve. Teſt, 

But note, That it is ouſted by the Statute made An. 28 E.;. 
e. 4. that the Sheriffs ſhall nor take the Indictments by Writs 
or Commiſſion directed unto them. And ſee the Statute of befor 
Weſtm. cap. 15. for thofe who ſhall be bailed. | 

And if a Man be indicted of Felony before the Bailiffs ot o 
the Hundred, and pur into the Gaol for the ſame, if he offer 
ſufficient Sureties to the Bailiffs, and they. will not bail 
him, then he who is impriſoned may have ſuch a Writ 


Rex Pic, c. Ex parte I. nobis eſt oſtenſ. ut cum ipſe per reſp; 
qroſd emulos ſuos de Latrocinio cujuſſam bovis Ric. & c. apud R. 
fatto, ut dic. coram Ball. F. de B. de Hundr. ſuo de P. per Inqui- 
ſitionem ex officio eorund., Ball. captam, indidatus, & ea occaſin 


capt, C in priſena noſtra de D detentus eaiſtat; EO licet idem Vi") te 


frequent. fibi -obtulerit fufficien. Manucaptores, qui eum manucapt- 
rent, juxta formam Statuti apud Weſtmon, audum editi, in qu 
continetur, &c. ut ſupra. Tibi præcipimus, quod ft idem I. bone 
fame ſit, & per Liqui ſitionem coram ei ſdem Ballivis ex officio jut 
capt am de Latrocinio prad. indiftatus fucrit, ut prædictum eſt, C 
bro codem Letrecinio, &c. ut ſupra, &c. 

And there is another Writ for a Man who is taken for 
Suſpicion of Felony, and kept in Priſon ; and another Writ 
for him who is arreſted and kept in Priſon my Larce- 
ny, &. But this Clauſe ſhall then be put into the Writ, wiz. 
Si de aliis Latrocinits prius reftati nn fuerint: But this Clauſe, 
dum t amen bonæ ſamæ ſint, {hall not be put in that Writ, whe! 
it is ſued for him who is taken for Petty Larceny, N 
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And if a Man who is of good Fame. be appelled by an 
Approver, for which; Cauſe he js arreſted and kept in Priſon ; 
then he may ſue a Writ to the Sheriff, co let bim be bailed 


upon good Sureties. , 


And ſo if a Man be appelled by an Approver, and be taken 
and kept in Priſon, and afterwards the Approver dieth; nñne 
may ſue a Writ to the Sheriff to ſer him at Liberty upon ſuf. - © 


ficient Bail, if he be not. a notorious Felon, although he be 
not a Man of good Fame. n af N 

And if a Man be indicted as Acceſſary to a Murder, as by 
his Aſſent and Procurement, or Receipt, &c. or of aiding or 
counſelling, &. and be taken for the ſame, he may ſue a 


Writ to the Sheriff to take Bai! of him, until the Principals 


be convict or attainted, if they be of good Fame; but che 
Statute of WWeſtm. cap. 15. doth not ſpeak ſo largely as the 
Writs in the Regiſter do, for the Statute doth not ſpeak gf 
Commandment, Abetment, or Conſent, dc. A 

And if a Man be taken by the King's Commiſſion, and 
kept in Priſon for Felony, or evil Doing, he may by his 
Friends put in Sareties in the Chancery, that he will appear 
before the Juſtices, c. and be of good Behaviour, G's. and 
that Body for Body; and thereupon he ſhall have a Writ 


ut of the Chancery unto the Sheriff, or unto the Con- 


. if he be imp: iſoned for that Cauſe, and for no 
. | 1 
And if a Man be indicted before Juſtices of Peace of 
reſpaſs, and impriſoned for the ſame by Proceſs, he may 
be a Writ out of the Chancery, directed to the Sheriff, to 
ke Bail of him to appear before the Juſtices at the Seſ- 
aus, and ro ſet him at Liberty; but the Juſtices of Peace 
8 Bail of him, and ſer him at Liberty, if they fo. 
leaſe, Ee 
If a Man be indicted of Treſpaſs before the Juſtices of tho 
ace, and put in Priſon therefore, he may ſue a Certiorari 
remove the Judgment into the King's Bench, direQed to 
It Juſtices of Peace, and a Habeas Corpus to the Caoler, 
ut he bring the Party at his Coſts before the King in his 
ach ſuch a Day, Tc. | 188 
And if a Man be indi&ed of Foreſtalling, and put in Priſun 
the ſame, he may ſue a Writ out of the Chancery to the 
eriffs, to take Bail of him to appear before the Juſtices, Oc. 
anſwer the Treſpaſs, and then to ſer him at Liberty. 
And if a Man ſueth a Writ of Error upon falſe Judgment 
en againſt him in any Cicy or Bocough, where my Oy 
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demned, and kept in Priſon; he may ſue a Writ out of the 
Chancery, directed to the Mayor or Bay liffs of the City or 


| tri of Mainpriſe. | 


Borough, to take Surety of him to anſwer what ſhall be due 
to the King and to the Party, if the Judgment be affirm, 
commanding them for to ſet him at Liberty. | 

And ſo if a Man ſueth an Appeal of Maihem againſt ano. b. 
ther, and afterwards he is arreſted at the Suit of the De. © 
fendanr, or of another -in any City or Borough, to the [n. V 


tent that he may not ſue his Appeal; he may have a Writ tf 
out of the Chancery to the Bayliffs or Mayor, that he take " 
Sureties of him to anſwer to the Party there, and that 0 
they ſet him at Liberty; and all thoſe Writs appear in the Ml ®" 
Regiſter. | Es ſet 

And if a Man be appelled of Robbery, he may ſue a Wrie Ml ®* 
out of the Chancery to the Sheriff, that he rake Sureties if "i 
of him to appear before the Juſtices, c. and that he ſet 
him at Liberty; and if he have not arreſted him, that he do Ml 
not arreſt him, if che Party offers to find ſuch Sureties to the "of 


Sheriff, &c. 

And if a Man be ſued in Debt or Treſpaſs, and be arreſted ©* 
by Capias or Exig-nt, and kept in Priſon, he may ſue a Writ 
to the Sheriff out of the Chancery, to take Bail of him to _ / 
appear at a Day, Cc. and that he fer him at Liberty, &: 
But now by the Statute made Anno 23 H. 6. every Sheriff 
is bounden to let to Bail every one in his Cuſtody, whos 


arreſted by Writ, Bill or Watrant, in any Action Perſonal ther 


mandment of any Juſtice, and Perfons wandering who reſuſ 


Perſons to Bail. | 


or upon Iudictment of Treſpaß, if they offer reaſonabl; 
Sureties to appear at the Day, 4c. in ſuch Places where the 
Writ, Bill, Sc. is returnable, &c. but Perſons condemned /, 
or outlawed, or excommunicated, or taken for Surety of th 
Peace, or Perſons who are committed to Priſon by the Com 


to ſerve, who remain in the Cultody of the Sheriff, all tho 
Perſons are excepted, for the Sheriff ought not to let ſuc! 


If a Man be condemned in Treſpaſs before Juſtices of thi 
Peace, and be arreſted and put into Priſon in the Cuſtody o tl 


the Sheriff, he may ſue a Writ out of the Chancery to tit At 


Sheriff, that he take Bail of him, and ſet him at Liberty 
and alſo he may have a Writ directed to the Juſtices of th 
Peace, commanding them to take Bail of him, ard ſet hin 


at Liberty: Or if the Party do find Sureties in the Chancer Cann 
to appear and ſtand right in Law, then he ſhall have a Wri oe 
directed to the Juſtices of Peace, or unto the Sheriff, to ſe 8 , 


him at Liberty. 
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Writ of Mainpriſe. N 


) If a Man be bounden in a Stature Merchant payable 
at a Day certain, and at the Day he pay part of the Money, 
and hath a Releaſe from the Conuſee, of the Reſidue, if 
the Conuſee ſue Execution, and arreſt 'the Party who hath 
the Releaſe, then the Recogniſor may ſue in Chancery, e. 
by his Friends, and find Sureties, Body for Body, that he 
ſhall appear ſuch a Day in the King's Bench, and pay che 
Money there, if he cannot otherwiſe be diſcharged; and 
thereupon he ſhall have a Writ to the Sheriff, reciting the 
whole Matter, and how he hath found Sureties in the 

Chancery , as is aforeſaid, commanding him for to ſer 

him at Liberty ; and thereupon the Sheriff ought for to 

ſet him at Liberty; and if he will not ſo do, he ſhall have 
an _ and a Pluries, and an Attachment againſt the She. 
tiff, Oc. : "OC 

And if a Man be condemned in any Court, and he is taken 
in Execution, and afrerwards he is removed by a Haheas 
Corpus, Or a Certiorari in Chancery; he ſhall not be bailed, 
but ſhall be remanded to Priſon, there to rem:in accordin 
to the Law, until he hath fatisfied the Party Plaintiff, &c, 
#3 H. 5. can. 3. ©: | . | 

And two Juſtices of the Peace, whereof one is of the 
Aurum, may let Men ſuſpected of Felony, or other Perſons 
who are bailable, to Bail, until the next General Scilions 
of Gaol-delivery : But the Juſtices ef Peace are bound 
there to certify at the next General Seſſions, or Gaol. deli- 
very that Recognizance unto the Juſtices, &. upon Pain of 
Forfeiture of 10 J. and that is by the Statute of 3 H. 7. 
p. 3. 
And he who is acquitted of Murder within the Year 
at the King's Suit, ſhall nor be releaſed our of Priſon until 
he find Sureties to appear at any Time the Juſtices will 
require him until the End of the Year, &c. becauſe the 
855 may ſue his Appeal after agaiaſt him within the Year, 

C. 

And what Perſons are bailable, and what not, appearerh 

by the Statute of Weſim. 1. c. 15. 

And the Juſtices of Gao!-delivery may puniſh thoſe who 
let Men to Bail, who are not bailable, by the Statute de F- 
ww, cap. 3. | 88 

And An. 4 E. 3. cap. 2. The Marſhal of the King's Houſe 
cannot let thoſe to Bail who are indicted or appelled of 
F:lony, who are committed to them, e. but the Juſtices. 
of the King's Bench may puniſh them, Oc. And An. 5 E. 3. 
ab 8. they cannot let to Bail thoſe who render themſelves 
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£58 Writ of Diem clanfit extremim. 
at the Exigent in Felony, and are committed to the Marſhal, 


nor by Baily nor Baſton ; and if they do, they fllall be impri- 
ſoned for half a Year, and fined at the King's Pleaſure. 


Writ of Diem clauſit extremum. 


1 8 H E Writ of Diem clauſit extremum properly lieth, 
| where the King's Tenant, who holderh of him in Ca. 
pite, as of his Crown, by Knight's Service, or in Socage, dieth | 
ſeiſed, his Heir within Age, or of full Age; then that Writ | 
ought to iſſue forth, and the ſame ought to be at che Suit of 
the Heir, &c. for upon that, when the Heir cometh of full 
Age, he ought for ro ſue Livery of his Lands our of the 
King's Hands; and the VVrit is ſich: = | 
Rex dilect. ſibi W. de K. Eſcheatori ſus in Com. Devon, 
ſalut. Quia W. de 8. gut de nobis tenuit in capite, Diem clanſit | 
[ 252] extremums, ut accepimus; Tibi præcipimus, quod omnia terra; 
Ss tene menta de quibus idem W. fuit ſciſitus in duminico ſu| 
ut de feodo in Baliva tua die quo obiit ſme dilatione cap in 
manum noſtram, & ea ſalvo cuſtodiri fac. donec aliud ind; 
præceperimus, & per ſacramentum proborum . legal. hominum 
4 Eliz, de Balliva tua, per quos rei veritas melius ſciri poterit, dil gau. 
Dyer 213. inquiras, quantum terre C tenemcntorum igem W. tenuit dt 
2 207 nobis in capite, tam in dominico, quam ſerwitiis, in Bali- 
3 171 is Va tus die quo obiit, & quantum de aliis, & per quod ſervi, 
7n Socage in quant. terre & tenement illa valent per annum in im- 
Capite, nibus exitibus, & quo die idem W. obiit, & quis propinquir| 
and not of þres ejus fir, & cujus atatis: & inquiſit, inde diſtincte & 
_ Fr aperte fact. nobis in Cancellar. noſtra ſub ſigillo tuo, & (gill 
259 Lords, cr. per quos fact. fuerit, fine dilatione mittas, & hoc Brent, 
Te e, &c. TY, | | | 
Staundf. iz. And if the King had a Ward, and afterwards one who 
Plo. Com. holdeth of the ſaid Ward his Lands by Knight's Service 
204. dieth, his Heir within Age, or of foll Age; then a Den 
clauſit extremum after his Death ſhall iſſue in this Form : 
Rex dil, &c. Quia I. de S. qui de hired. W. de O. 4. 
functi, qui de nobis tenuit in capite, inſa ætatem et in cuſtud 
noſtra exiſten. tenuit pr ſervic. militare, Diem clauſit extremun 
ut accepimus; Tibi præcipimus, quod omnia terras et tenements 
&c. et per ſacramentum, & c. quantum terrarum et tene menteru 
idem I. ten. de hæred. pred. et quis p: opinquior heres eius ſit, & 
ut ſupra. | 
150 if the Heir dieth being in the Cuſtody of the King 
then ſhall iſſue another Writ of Diem elauſit extremum in tb 


Form: 
2 1 & 


Rex, &c, Quia R. de H. flins et heres I de H. defunfi, qui 
de nobis tenuit in Capite, nuper dum infa ætatem et in cuſtod. 


ber. „% fuit Diem clanſit extremum, ut accepimus; Tibi præcipi- 


mus, quod per ſacramentum, &c. inquiras, que terr. et que tene- 

ments per mortem pred. I. et raticne minoris ætatis haredis præ- 

dif. I. ad mans noſtras dewener, et fic in manu noftra exiſtunt, 

ECL inde de nobis tenent in capite, et quantum de aliis, et 
' Wl pr quod ſcrvitium, et quantum, &C, 


* And if the Kirg's Tenant dieth who holdeth by Knight's 
Wrie | Service, and his Wife be endowed, and the King hath the 
tir of | Wardſhip of the Lands for the Nonage of the Heir, and 
1 * f erwards the Tenant in Dower dieth, the Lands being in 
* the | Werd in the King's Hands; then a Diem clauſit extremum ſhall 
be ſued in this manner: 
vs Rex dilecto ſibi N. de B. Major; Civitat, ſue London. G- 
2 Eſcheatori ſuo in eadem Civitate, ſalutem. Aura E. que fuit 
1er I. de B aud m defuncti, ques quaſdam terras et quædam teue- 
e nent a de nobis rtenwit in dotem de hereditat. pred. ct I quond am 
wy viri ſui, Diem clauſit extremum, ut accepimus ; Tibi præcipimut, 


qud omnia terras et tenementa que eadem E. fie tenuit in do- 
um de heriditat. pred, I. in Balliva tua, & c. per ſacrament. 
Kc. ail g-nt. inquiras, quas terras et tenements eadem E. fic 
mui: in dotem de hæred. in Balliva tua die quo obiit, & quan- 
_ _ de nobis tenet in capite, et quantum de aliis, et per quod 
rie. &. | 


'l gent. 
wit de 
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i A bich the King hath the Reverſion in Ward: | 
Dinquiar | 
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Otherwiſe after the Death of Tenant for Life of Lands, of 


nia A. qui quaſdam terras et quædam tenementa de hered. 


40 L conſanguin. et hæred. H. de P. defun#i, qui de Rege tenuit 


in capite, inff2 atat. et in cuſtodia Regis exiſtent. tenuit ad 
mn num vita ſue, Diem clauſit extremum, &c. Tibi præei- 
mut, & c. Or thus; Qu. A. qui quaſaam terras et quædam 
nem ta de mbis tenuit per Legem Ang! de hared. M. uxorig 
ſue dudum def l, Diem clauſit extremum ; Tibi præcipimus, 


Bret. 


ne who! 
Service 


a Dien 
c. | | 
0 4 And if Tenant for Life, the Remainder to the King and 
C wy lis Heirs, dieth, che King ſhall have a Diem clauſit extremurn 


this manner: 

Quis A que fuit uxor, &c. qui quaſdam terras & quædam 
n ment a tenuit ad vitam ſuam, et qua poſt mortem ipſius A. 
Mis et har edibus noſtris remanere debent, Diem clauſit extre- 
mum, &c. Tibi precip/mus, &&c que eadem ſic tenuit, &c. et 
ue poſt mortem, &c. remanere debent, &c. Or thus; poſt more 
on præ d. B ad manus noftras ratione minoris ætat. præfat. h erad. 
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mu of Diem claufit exienum. 


And there are divers other Forms of Writs in the Regiſter 


after the Death of Tenant for Life, or Tenant in Dower, 


And if the King hath the Temporalties of the Biſhop in 
his Hands, and afterwards one who holdeth by Knighr's Ser. 
vice of thoſe Temporalties dieth, his Heir in Ward to the 
King, then the Diem clauſit extremum ſhall be in ſuch Form: 

Rex, &c. Quia B. qui de Archiepiſcopatu Cantuar, wacant. 
in manu wſtra exiſtent, tenuit per ſer vic. militare, Diem clauſit 
extremum, &c. Tibi pracipimus, & c. de quibus idem A. fuit ſci. 
firs in dominico ſuo ut de feodo, & c. & tenuit de Archiepiſcopaty 
pred. ſine dilatione, &c. | 

And if the King hath an Idiot in his Cuſtody,and afterwards 
the Idiot dieth, the Writ of Diem clauſit, &c. ſhall be thus: 

Rex, &c. Quia B. de C. nuper Fatuus & Idiots, cujis terra & 
tenementa ratime Fatuitatis ejuſdem in manu noſtra exiſtun:, 
Diem, & c. ut accepimus; Tibi præcipimus, quod per ſacramen- 
tum, &c. diligent, inquiras que terre & que tenementa ration 
Fatuitatis pred. B. in manum noſtr. capta fuerunt, © adhuc in na. 
nu noſtra exiſtunt, & de quo vel de quibus tenentur, & per quid 


ſervitium, & quantum terre illæ valeut, & c. & quis propingquir, 


& c. & Inqui ſit. &c. | 
And if a Writ of Diem clauſit extremum be ſent to the 
Eſcheator, and the Eſcheator be removed fiom his Office, or 
dicth before he make the Enquiry, c. then ſhall iſſue forth 
another Writ of Diem clauſi: extremum, which ſhall be ſuch : 
Rex, &c. Cum nupcr dat. nobis intelligi, quod I. de B. qui de nobi 


| penuit in capite, Diem clauſit, & c. preceperimus dilecto nobis W. 


de O. nuper Eſch:atori noſtro in Com. pred. quod omnia terras & 
gen menta, & c. [ut ſupra, mutatis mutandis ] ac idem W. 36 
Offic. pred. jam ſit amct us, per quod Exccutio brevis noſtri pred. 


Feri non poteſt: Nos ſuper præmiſſ. volextes certior. tibi precipimw, 
quod per ſacramentum, &c. diligent. ſuper premiſſ. fac. Inquiſit, & 


cam diſtincte, & .. Teſte, &c. 

And another Form of Writ in this manner: 

Rex dile tk. &c. Cum nuper dat. nobis inteligi, quod I. de ;. 
gui de nobis tenuit in capite, D em clauſit, &c. præceperimus 
ailecto & fideli noſtro H. de B. nuper Eſcheatori noſtro in eod'm 
Com. quod omnes terras, & c. ſine dilatione caperet in manum 
noſtram, &c. dint aliud inde precepiſſem. & per ſacramentim, 
&c. inquireret quantum terre, [ut in primo Brevi] ac idem li 
antequam pred. Breve fuerat exccut. ab Officio pred. fuerat ans 
tus: Nor wolentes ſuper præmiſſ. plenius certiorari, tibi Ppræcipimu, 
quod ſuper arsiculis prædict. Q corum ſingulis diligenter facias I 
quiſit. E eam diſtintte & aperte factam, &. ut ſupra. 
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Writ of Diem claujit extramum. 


But if the firſt Eſcheator do make Inquiry by Force of the 
Writ, and afterwards dieth before the Inquiſition be return» 
ed into the Chancery, &c. then a Certiorari ſhall be awarded 
2gzinſt his Executors, to certify the ſame Inquiſition; be- 
cauſe it is a good Matter of Record when it is found, and 
the Jurors have put their Seal unto the ſame. | 

If the King's Tenant, who holdeth of him by Knights- 
Service, dieth, his Heir within Age, and no Writ is awards 
ed within one Year after his Death, then, after the Year is 
paſt, a Writ called a Mandamw ſhall iſſue forth; and that 
Writ doth not vary in Words from the Writ of Diem clauſit 
extremum ; and the Writ is ſuch : 1 

Rex dilecto ſibi W. de E. Eſcheatori ſuo in Com. B. ſalut”. Præ- 
cipimus tibi, quod per ſacramentum proborum & legal. hominum de 
Balliva tua, per quos, &c. diligenter inquiras quas terras © que 
tenementa I. de B. tenuit de nobis in capite, tam in dominico quam 
in ſervitio, in Balliva tua die quo obiit, & quantum de aliis, & 
fer quod ſervitium, & quant. terre & tenementa illa valeant per 
annum in omni bus exitibus, & quo tempore idem |. obiit, & quis 
propinquior, &c. & cujus ætatis, & quis vel qui terras & tene - 
ment a ills a tempore mortis præd. I. occupauit vel occupavterunt, & 
exitus & proficua inde percepit vel perceperunt, & quo titulo, & qua- 
liter, & quomodo, & c. & Inquiſitianem, & c. 


And Nore, That if a Man ſue a Writ of Diem clauſit extre* Vide R's, 


num, it ought to be ſued within the Year, and after che Year Uyer 150. 
he ſhall have that Writ of Mandamus, and not a Diem clauſit 5 E. 4.13. 
extremum. And if a Man ſue forth a Writ of Diem clauſit 

extremum, and he loſeth the Writ, or the ſame is taken from 

him wich Force againſt his Will, he ſhall not have a_new 

Diem clauſit, & c. But if he hath a Diem clauſit, &c. and the 

Heir be found within Age, and that the King hath Title 

to him, becauſe that his Anceſtor held of the King at the 

Time of his Death by Knighrs-Service, and afterwards the 

Heir dieth being in Ward to the King, and no Writ of 

Diem clauſit extremum within the Year after his Death; yet 

there a Mandamus ſhall not be awarded after the Year of the 

Death of the Ward, but a new Writ of Diem clauſit extre- 

mum, becauſe the Heir died in Ward to the King; and that 

is by the Rule of the Regiſter. 


D Or if the King's Tenant who holdeth of the King byKnights- 


ſervice in chief dieth, the Heir may have s ſpecialCommiſſion 
directed to certain Perſons, to enquire what Lands, Cc. his 
Father held the Day of his Death, c. and that ſpecial Com- 
miſſion ſnall be as good for the Heir as a Writ of Diem clanſis 


exiremum after the Death of his Anceſtor. And upon ſuch 
"= + Com 
f * 


Writ of Diem clauſit extremum. 
Commiſion and Inquiſition taken th on, and found and 
returned in the Chancery, the Heir at full Age ſhall have his 
Livery as well as upon a Writ of Diem claufit extremun ſued 
forth, &. But upon a general Commiſſion to enquire of all 


Wards, Cc. the Law is otherwiſe ; for the Heir upon ſuch 
s Commiſſion and Inquiſition returned ſhall not have Li- 


very. | a 

When the Heir who is in Ward to the King by reaſon of 
Lands holden in Capite cometh to his full Age, then he ſhall 
have a Writ directed to the Eſcheator, to prove his Age, be. 
fore he ſhall have Livery of his Lands, and the Wrir is ſuch: 


Rex dilecto ſibi I. de B. Eſcheatori ſuo in Com. B. ſalut'. Quio EI; 


A. de B. qui M. ſororem & unam her. R. defuncti, qui de Deming 
Ed. nuper Rege Anglie, Avo noſtro tenuit in Capite, duxit in ur- 
orem, dicit præf. M. plenz ætatis eſſe, & petit a nobn terras G. 
tenementa quæ ſunt de hereditate ipſius M. & quornm una par: 
in manu noſtra, & alia pars in euſtod. I. de H. ex commiſſione dick 
avi noſtri, uſque ad legitimam atatem hæred. ejuſdem exiſtunt, ſibi 
reddend', per quod volumus quod endem M qua puνẽỹſ G. in Com: 
N. nata eft, & in Eccleſia ejuſdem ville baptizata ſuit, ut dici« 
tur, ætatem ſuam probet coram te: Tibi præcipimus, quod ad cer. 
tos diem & lecum, ques ad hoc provideris, probationem illam per 
ſacramentum tam militum quam proborum & legalium hominum at 
Balli va tua, per quos probatio illa capi & veritas atatis pred M. 
melius ſciri poterit & inquiri, capias, & ſcire fac. praf. I. quod 
tune ſit ibi, ad 5 fi quid pro ſe habeat vel dicere ſciat, 
ꝓuare pred, A. © pred. M. ut illi qua plenæ ætatis eft, fi plene 
Etatis ſit, terras & tenementa pred. reddere non debeamus ; & 
Probatiouem illam ſic captam nobis ſub ſigillo tuo, & ſigillis eorum 
per quos capta fuerit, ſme dilatione mittas, & boc B eve. Teſte,&c, 
And by that Writ it appeareth, that the Wrir de tate 
probanda ſhall be directed unto the Eſcheator of the County 
where the Heir was born, and not where the Lands of the 
Heir lie; but yet it ſeemeth reaſonable that he may ſue it 
where the Lands lie; for it may be that he was born where 
the King's Writ doth not run, or in Ireland, or beyond the 
Sea, as io Calas, &c. | | 
There is another Form of Writ thus: 
Rex, &c. Quis M. de P. filius & heres F. defun#, qui d: 

nobis tennit in capite, dic ſe plenæ atatis eſſe, & petit a nobis ter 

ras & tenements que ſunt de hareditate ſus, & in cuſtodia noſtro 
wſque ad legitimam ætatem hæred. pred. ſibi reddi, per quod volu- 
mus, &c. [uſque ibi, melius ſciri poterit & inguiri, capiat, & 
tune fic] Et probat ionem illam, & c. ut ſupra. | 
Fhere is another Form when the King. cotumirrorh the 
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Writ of Diem claufit extremum. 


Ward during his Nonage, then when he will ſue an Etat 
probands,he ought to make mention of the ſame Commitment. 

And if a Man be in Ward unto the King by reaſon of the 
Temporalties of a Biſhoprick in the King's Hands, when che 
Heir cometh of full Age he ought for to ſue forth an A£tare 
robanda; and the Writ ſhall mention the whole Matter 
and yet he doth not hold of the King in Capite. 

And when the Heir hath proved his Age, and the Writ is 
returned, then he ought to do his Homage to the King, or 
agree with the King for the reſpiting of the Homage, and 
he ſhall have ſuch Writ: | 8 


Quia EM Rex eidem Eſcheatori, & c. Scias quod cepimus Homagium I. de 


mi 
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H. flii & heredis B. de H. defuncti, de omnibus terris & tene- 
mentis que idem B. pater ſuns teuuit de nobis in capite die quo 
obiit, & ei terras & tenementa illa reddidimus :* Et ideo tibi præ- 
cipimus, quod accepta Securitate a prafato I. de rationabili Rele- 
vio ſuo nobis ſolvendo ad Scaccarium noſtrum, eidem I. de omnibi# 
terris & tenement is prædictis, & de quibus præfatus B. pater ſuns 
ſuit ſeifit in dominico ſuo ut de feodo in Balliva tua die quo obiir, 
& qua occaſione mort. ejuſdem B. capta ſunt in manum noſtram, 

plenam Seiſm. habere fac; ſalvo jure cujuſlibet. & ſalve Matildæ, 
que fuit uxor B. rationabili Dote ſua, ipſum de terris & tenementis 
pred ſecundum legem & conſ. regni noſiri Angliæ contingent', & 
per nos afſignand'. Teſte, &c. | | 


(And the Writ aforeſaid lieth, where the Heir was of full 


Age at the Time of the Death of his Anceſtor, and ſueth 
his Livery ; but if the Heir were in Ward, and hath proved 
his Age, then he ſhall have a Writ thus: 
Rex, & c. Quis N. de E. filius © har. B. de C. defuntti, qui 
de Domino Edward. nuper Rege Angl', Avo noſtro, tenuit in capite, 
etatem ſuam coram te ſufficient. probavit, ſicut per Probationem de 
mandato noſtro captam & in Cancell. noſtram retorn. eſt compertum; 
ceperimus Homagium ipſius N. de omnibus terris e tene mentis que 
idem R pater ſuus tenuit ds diffo Auo noſtro in capite die qus obiit. 
& ei terras & tenementa illa reddidimus: Et ideo tibi præcipim, 
quod eidem N. de omni bus terris & tenementis præd, & de quibus 
pred. R. pater ſuus fuit ſeiſitus in dominico ſuo ut de frodo in Bal- 
lius tus die quo obiis, & que per mortem ejuſdem R. in manum 
difi Avi noſiri capta fuer. & in manu noſtra ſic eapts exiſtunt, 
plenam Sei ſin. habere fac. ſalvo jure cujuſſibet. Teſte, &c. 
And if the Husband ſeiſed in Fee in Right of his Wife be 
outlawed of Felony, for which the Lands came into the 
King's Hands, and afterwards the Husband who is outlawed 
dicth; a Weit of Diem clauſit extremum ſhall be awarded, 


which ſhall be ſuch : +; Aut a 


56 4 


| hareditate N. nuper uxoris ſax adbuc ſuperſtit, ad manus Domini 


= 4 [- h * oy 9 R ro is * CY W * Ny 2 
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| Quia A. cujus terr. et tenement a, que ipfe tenuit de Jjare er 


Edward. wuper regis Angliæ quarti poſt Conqueſt", occaſione cu- 
juſd. U lagar. in ipſum A. pro quadam Felonia unde indiftatus 
fuit, ut dicitur, promulg at”, devener', et in manu Domini Hen. 
rici, &c. gatris noſtri, extiterunt, et ſic in manu noſtra exiſtunt, 
Diem clauſit extremum, &c. Tibi præcipimus, quod per ſacramen- 
tum, &c. inquiras qua terre et quæ tenementa ration. Felon. pred, 
ad manus ipſins nuper Regis dewener, et adhuc in manu noſtra 


ſhe exiſtunt, et de, quo vel de quibus tenentur, et per quod ſervi. ir 
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Cancellar. noflra retornat, ſpecificantur : Tibi pracipim', quod per 


tium, et qualiter, et quomodo, et quantum terr. et tenementa fit 
illa valent per ann. in omnibus exitibus, juxta verum valer. eg. 
rund, et quis vel qui terras et tenenienta illa a tempore perpe. 
grationis Felon. pred. occuparyit vel occupaver, et exitus et profi. 
cua inde percepit vel percep, quo titulo, qualiter et quomodo : Et 


Inquiſit, &c. 
Due plura. . 


& Hy HE Form of the Writ of 2v# plura is ſuch: | 

Rex Eſebeatori ſuo, &c. ſalat. Quia dat, eſt nobis in- 
telligi quod A. defundt, qui de nobis tenuit in capite, tenuit die qu 
oviit plura terr. et tenementa in Com. prædict. qua in Inquiſi. 
tion ind. poſt mortem prædict. A. de mandate noſtro capta, at in 


ſacramentum proborum, &c. inquiras que plur. terras et tene. 
men idem A. tenuit in Com. predif. die quo obiit, et de qui 
wel dr quibus illa plura terr. et tenementa teneantur, et per quod 
ſervit', et quantum waleant per ann. in omnibus exitibus ; et In- 
quiſitionem, &C. e 8 

The Writ of Melius inquirendo lieth, where the ficſt Office | 
is found by virtue of a Writ of Diem clauſit extremum, the 
which Office wanteth Certainty in divers Points, as in the 
Tenute of divers Lands, or in the Value of any of them, 
Ce. then ſhall iſſue forth ſuch Writ of Melius ir quirend': “ 
But if the firſt Office be found by the Eſcheator virtute off- die 
cii ſui, and not by virtue of any Writ or Commiſſion, and LE. 
the Office wanteth Certainty in divers Things, as before; WW ** 
then a Melius inquirendo {hall not iſſue forth, but the Office ſha 
and Inquiſition returned ſhall be as void, becauſe it is not 
found by virtue of any Commiſſion or Writ, but only ex fra 
officio of the Eſcheator, without any Command to him ro do IW #" 
the ſame; and therefore the ſame ſhall be taken as void, if Wa 
is want Certainty in any Point. 0 


Aeli Wl 


| | Melins inquirendo. 


& ine» Form of the Writ of Melia inquirendo is ſuch: 
| Rex Eſcheat, &c. ſalut. Cum per quandam Irquiſit. ca, 
ram A. Eſcheatore noſtro in Com. præd de mandat. noſtro capt. &* 
in cancel. noſtra retornat, ſit compert', quod N defunctus tenuit 
diverſ. terras & tenement', cum pertin, in Com. pred. & quis pro. 
pinquior heres ejuſdem N. fit ex parte patris ſui Juratores Inqui. . 
fitionss prædict. ignorant, tamen ex parte R. matris pra dic. N. fil. 
W. B. eſt ejus heres propinquior, & ætatis viginti unius annorum 
& amplius ; & quia in Inquiſitione prædict quis propinquior haves 
ipſiu N. exiſtat minime ſpecificat' ; Tibi pracipimin, quod per ſa- 
crament', &c. inquiras quis propinquior her. prad. N. exiſtit, qua- 
liter & quomodo: Et Inqui ſitionem, &c. | . 
) Therc is another Form of Weit of Melia inquirendo, be- 
cauſe he doth not ſpecify in the Inquiſition what Eſtate the 
Tenant had in the Lands; or becauſe he doth nor ſhew in 
the Office of whom, or of who the Lands were holden ; or 
beczuſe he doth not mention in the Wrir the true Value, 
and the King is informed that the Lands are of greater Va. 
lue than is certified by the Office. And Note, That a Meliu 
inquirendo ſhall be awarded upon a Surmiſe made in Court, 
that the Lands are of a greater yearly Value than is declared 
by the Office; and upon like reaſon upon a Surmiſe made, 
that they are holden by other Services, or that the Tenanr 
was ſeiſed of other Lands or other Eſtate than is mentioned 
in the Office, a Melius inquirendo ſhall be awarded. 


Writ of Livery. 


Here is another Form of Writ of Livery, where the 
King's Tenant ix Capite dieth, his Heir within Age, 
and the King ſeiſeth the Ward, and afcerwards that Heir 
dieth within Age, and in Ward to the King, for which the 
Lands come unto his Heir who is within Age, and in Ward 
to the King; now when that Heir cometh of full Age, he 
ſhall have a Writ of Livery in this Form: | 
is not Rex dilocto, & c. Eſcheatori ſao in Com. I. ſalut. Nuis J. 
ly ex frater & her, S. fi ii & hev. I. S. defuncti, qui de nobis ut de 
to do MW Fowre H. in manu noſtra exiſtent. tenuit per ſervic', reddend ad 
id, if Wardam Caſtri Dover. decem ſolid per annum, ætatem ſuam cor. 
Roger. de W. nuper Eſcheat noſtr. in Com. pred', ſuffic. probavit. 
ficut per Probat. illam de mandato noſtro capt', & in Cancel. 
Aeli vfram retorn', eft compertum; POE Homagium © Pidelita- 
: 13 tem 


| Writ of Livery. 
tem ipſius I. fratris S. de omnibus terris et tenem. que pred. I. S. 
pat. tenuit de nobis ut de Eonore pd. die quo obiit, et que poſt mor- 
tem præd. I. S. patris, et ratione minoris ætatis ipſius S. qui qui- 
dem S. dum fs ætatem et in cuſtodi s noſtra fuit diem clauſit ex. 
tremum, ad mauus noſtras devener', debit', et eidem I. fratri 8. 
omni a terr. et tenem. illa cum pertin. reddidimus. Et ides tibi præ- 
cipimus, quod eidem I. fratri S. de omnibus terris et tenem. pred. 


eum pertin. et de quibus pred. I. S. pater fuit ſeiſit. in dominico ſus 


ut de feodo in Ball. tua die quo obiit, at qua per mortem ipſius 8. 


patris, et ratione minoris ætatis ipſius S. ad manus noſtras devs 

ner, et fic in manu noſtra ratione minoris ætat. ejuſdem I. fratrit 

S. adhuc exiſtunt plenam Seiſinam haber. fac, ſalvo jure cujuſiibet. 
Tue, &c. Ne 


And when an Heir ſhall have Livery at his full Age, and 


holdeth one Manor in Capite of the King by Knights: Service, 
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and holdech other Lands in ſeveral Counties of others, 
then a Wrir ſhall iſſue to the Eſcheator of the County where 
he holdeth in Capite; and the Form ſhall be ſuch: Scias quod 
cepimus Homagium, & c. And the Writs to other Eſchearors 
being thus: Cum ceperimus Homagium, &c. 


And it appeareth by the Writ before, that to hold Land! 


to render a certain Rent for the guarding of the Caſtle of 
Dover ſhall be a Tenure in Capite, and by Knights-Service; 
and it may be that in ancient Time he ſhould guard the 
Caſtle, and that now the King hgh taken the Rent for the 
ſame, and yet the taking of the Rent doth not alter the Na. 
ture of the Tenure. Nuxre. 


If two Men by Licence purchaſe Lands holden of the! 


King in Capite, and afterwards one of them dieth, the other 
ſnhall have the Lands cum exitibus out of the King's Hands up- 
on the Matter found by Inqueſt; but by the Regiſter he 
ought to ſhew the Licence in the Chancery. 


his Heir of the Age of fourteen Vears and more, and the 
King ſeiſeth the Lands, he ought for to ſue Livery of them. 
But it ſeemeth the King ought not for to ſeiſe the other 
Lands which he holdeth of other Lords by other Services, &c. 
and if he do, the other Lords ſhall have a Writ of Amovea 


manum, which is called an Oufter le main, una cum e xitibus, &c. 


ſo as they ſhall have the Iſſues and Profits thereof which were 
taken by the King, and the Form of the Writ is ſuch: 

Rex dilecto fibi A. Eſcheatori ſuo, &c. Qua accepimw per 
Inquiſic. quam per te fieri feci mis, quod I. de T. defunctus tenuit 
in dominico ſuo ut de feodo, die quo obiit, ummm meſuagium & 
unam bouat. terre (um pertin. in K. de nobis in capite, ut a 

| | Hour! 


- And if the King's Tenant who holdeth in Socage dieth, ( 


Oo 605 x © = o&* 


a c ( K. 
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tem et per ſervitium trium ſolidarum et novem denar. nobis an- 
nuatim reddend, et quod non tenuit aligus alia terra et tene- 
ments de nobis in capite ut de Corona in Ballivs tua die quo 
obiit, per quod cuſtod. terr. ef tenement, que fuer. pred. I. die 


pred. ad nas ad pref. debent pertin. et quod tenuit die predif. 


diverſ. alias terras et tenements de diverſis duminit pro di- 
werſ. ſervic'; quodque N. filins pd. I. eft her. ejus propinquior, or 
etatis ſexdecim annorum et amplius ; cepimus fidelitatem ipſius 
N. de me. et terris prædict. et ea reddidimus. Ideo tibi præt. 
quod accepta Sceuritate a pref. N. de rationabili Relevio ſue no- 
bis ſol vend. ad Scatcarium noſtrum, eidem N. de meſuag. et terr. 
pradif, que Faroe mortis ipſius I. cepiſti in manum noſ ram, 
plenam Seiſinam, habere facias, ſalvo jure. cujaſlibet: De alijs 


vero terris et tenementis, que prafatus L. tenuit de aliis domini: 


in Ballivs tua die quo obiit, que ſimiliter 03 06caſione mortis præ - 
dict. I. cepiſti in manum noſtram, te ulterius nom intromittas, ſat- 
vo jure noſtro et ulterius cuj uſcunqus, et exitus, ſi quot de temis et 
tene ment. que de aliis domints ſic tenent perceperis, illit ad quos 
pertinent liberem. | | 


And by this Writ it appesreth, that the Heie in Socsge 45 E. 3. 19. 


being of fall Age at the Time of the Death of his Anceſtor 
ſhall have Livery cum exitibus ; but if he were within the Age 
of fourteen Years at the Time of his Anceſtor's Death, his 
prochien amies muſt ſue an Ouſter le main cum exitibus: Bur the 


other Lords ſhall have an Ouſter le main for the Lands holden 


of them by Knights-Service cum exitibus. | 
D Andif the King hath the Cuſtody of an Idiot, and of his 
Lands, which are holden of the King in Capite, and the Idiot 
dieth, and his Heir be of full Age; the Heir ſhall have a 
Writ of Livery in this Form: : 
Rex Eſcheatori, &c. Quia accepimus per Inquiſic. quam per te 
feri fecim', quod diverſs terr. & tenementa cum pertin. in O. in 
manum domini Ed. quondam Regis Angl avi noſtri, ration. 


Fatuitatis & Idiot. W. de P. jam defuncti capta fuer. & in. 


manu noſtra fic exiſtunt, & quod eadem terr, & tenement. 
tenentur de nobis in capite, ut de Hoare Abbatia Marie in 
manu noſtrs exiſtent. per ſervitium ot av part unius feodi 
milit”, & fac Sect. ad Wapentag. neſtrum de Holderneſ. de tri- 
bus ſeptiman. in tres. ac reddendo ad Wardam Cafiri mſtri de 
Skipton ad medium Quadrageſim. decem & ſeptem denarivs ; 
N Galfridus, filius Will. de Redmain conſenguinew pred. 

ill. ef haves ejuſdew Will. propinquior, & plena atatw; cepi- 
mu Fidelitatem cjuſdem Galfrid. de omnibus tery. & ten. pred, 
& ills ei readdidimus, ac Homag. ejuſd. Galfrid. uſque ad Fefturn 
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Hore Abbatie Marie in manu neſtrs exiſtent, per fdelits- 


Staundf. 


35 H. 6. 52. 
Prætog. 13. 


pPeaſche proxim. futur. de gratia noſtra ſpeciali reſpeBuamus : Et 
ideo tibi pracipimus, quod accepta Securitate 8 præfat. G de ra- Au 


Mui of Livy. 


* 
% 
— 


tionabil. Relevio ſus nobis reddend.' ad Staccar. noſtrum, eidem G. bis E 
de omnibus terris & tenement. prad. in manu noſtra exiſt. plenam Prof 
Sei ſin. habers fac, ſalus jure cujuſlibet. Teſte, &c, - 

And when the Heir in Ward unto the King is of full EI Age 
Age, he ſhall have a Writ out of the Chancery unto the I Forn 


Keeper of the Privy Seal, teſtifying that he is of full Age: 


and thereupon he ſhall have a Privy Seal unto the Kings 
Chamberlain to receive his Homage: And when he hath 
taken his Homage, he ſhall have a Writ from the Chamber. R 


lain to the Chancellor, teſtifying that he hath taken his Ho. 


mage; and thereupon he ſhall have a Writ of Livery. And . 
all this Matter appeareth at large in the Abridgments, in the I u 


title Livery, which ſee there. tione 


And if three Coparceners be in Ward to the King, the FW 4 


Coparcener who firſt cometh of Age ſhall ſue Livery, and bean 
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Heir, &. 


ſhall have Partition made thereupon. illan 


And if an Heir female be in Ward to the King, and CM & 


holdeth of other Lords in Socage; now when ſhe cometh of . 


the Age of fourteen Years ſhe ſhall not ſue Livery of the un 


Lands holden in Socage, but ſhe ſhall tarry until her Age of Wor 
ſixteen Years, if ſhe be not married before that Age, for ſhe Wl Day 
ſhall ſue Livery but once for all her Lands, Cc. | R 
And if the Heir of full Age ſueth his Livery, and omit- n 
eth any Parcel of his Inheritance, as an Advowſan, or a Re- Wl 94 
verſion, or one Acre of Lands which is not found by the v, 
Writ of Diem clauſit extremum, and thereupon ſueth his Li- Ne 


very; if it be found afterwards by another Office, that his MG / 


Anceſtor died ſeiſed of that Advowſon, Reverſion, or Acre of u. 
| Land, which was not found by the firſt Office upon which , 
he ſued his Livery before, then the King may reſeiſe all the MW dan! 
Lands, Ce. and the Heir ſhall anſwer the King for all the Wer 
Rents, Iſſues and Profits received in the mean Time by the 


= 
* 


It the King's Tenant holdeth by Knights. Service and in! 
Cadpite, and alſo holdeth other Lands of the Archbiſhop of 
Canterbury by Knights- Service, and dieth ſciſed, his Heir 
within Age; the King ſhall have the Lands holden of him 
in Ward, and the Archbiſhop ſhall have the other Lands 


holden of him in Ward: And that is by the Statute of Præ. Lan 
roggtivs Regis, c. 1. And if the King ſeiſeth all the Lands, e 
the Archbiſhop ſhall have an Ouſter le main cum exitibus. / 

And if the King's Tenant who holdeth in Capite and by (In: 
Fnights-Scryice, dieth ſeiſed, and a Stranger doth — Liv 
ms | wig 


# 


| Commiſſion pro Ætate probanda. | 


e bich the Heir at full Age recovereth by Aſſiſe of More - 
2. I Aunceſtor; yet he ought for to ſuc his Livery, and to do 


G. bis Homage, and the Abator ſhall anſwer the King the mean 
Te Profics and Iſſues received. And the Writ de Ztate probanda 
may be directed to certain Commiſſioners to enquire of the 
ull E Age of the Infant, as well as unto the Eſcheator, and the 
he Form of the Commiſſion is ſuch : | 


— 


Ih : 5 | 

40 : Commiſſion pro e Ætate probanda. 

at | | | 

er- O EX dilectis, &c. Sciatis quod afſignavimus vos ad inquirend. 
Ao. per ſacrament. tam militum quam aliorum proborum © le- 


\nd Il gol. hominum de vi ſu. de N. in Com. Linc', fi I. filius & hares B. 


the N. natus, & in Eccleſia ejuſdem Ville baptizatus, & qui ra- 


ine minoris ætatis ſue in cuſtodia noſtra exiſtit, plen. ætalis ſit, 

the FW ut dicit, necue. Et ideo vobis mand mus, quod ad certos diem & 
and lum, quos ad hoc provideritis, Inquiſitionem ill »m faciatis, & 
Wl im diſtincte & aperte fact. nobis in Canc. fine dilatione mittatis, 

and & hoc Breve. Mandavimus enim Vic voſtre Linc', quod ad diem 
h of Wl & locum quos ei ſeir. fac, venire fac, &c. In cujus rei teſtimo- 


the vm, & c. And thereupon a Writ ſhall be ſent to the Sheriff 


to return an Impanel before the Commiſſioners at a certain 
Day by them appointed. And the Writ ſhall be ſuch: 

Rex Vic', &c. Præcipimus tibi, quad ſum. per bonos Sum. xii. 
tom milites quam alios pr bos & legales homines de viſu. de N. 
qud ſint coram dilectis © fidelibus noſtris A. B. & C. & hiis 
gun ſibi aſſociavimus, ad certes diem & locum quos iidem A B. 
& C. tibi ſeire faciant, parati ſacramento recognoſcer, ſi F. filius 
& hares D. apud N. natus, & in Ecc'eſ. ejuſdem Vill baptizarus, 
qui rat ione minoris ætat. ſuæ in cuſtodia noſtra exiſtit, plene atatis 


dant, & veritatem ætatis pred. F. diligent. inquirant: Et noming 


fred. heredis, quod tunc ſint ibi ad audiend. illam Recogw', 424 
endend, fi quid obſtare debeat quar. pred. I. terras & tenement a 
ſua habere non debeat; & habeas ibi nomina illorum auodecim, & 
bie Breve, Tefte, &c. | 

And thereby it appeareth, that if the King hath committed 
the Wardſhip of the Land unto another, that the Commit. 
tee ſhall be warned to be there; bur if the King hath the 
Lands in his own Hands, then that Clauſe, Et ſcire facias E. 
& S. Cuſtodibus, &c. ſhall be omitted out of the Writ. 


mage and Fealty, and ſhall pay a Relief when ſhe ſucth her 
Livery, if ſhe be of full Age at the Time of the Death of 


ſt, ut dicit, necne; & interim ad præd. Eccleſ. & Villam acce. 


trum imbrewviari fac. Et ſcire fac. E. & S. cuſtodibus terre 


And by the Rule of the Regiſter, a Woman ſhall do Ho- 


569 


band ſhall do only Fealty. 


12581 


; Rit of Livery after the Death of the Father and Mo. 
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Writ of Livery poſt mortem, &c. 
her Anceſtors ; and if ſhe hath a Husband, if they have Iſſue 


when they ſue Livery, then the Husband ſhall do the Ho. ©” 
mage and Fealty ; but if they have no Iſſue, then the Hul. 


And if two Jointenants be, who hold of the King by Li. 0 


cence of Purchaſe, and one of chem dieth, the other ſhall 


have an Oufter le main cum exitibus : But if the Purchaſe be e 
made without Licence, then not, becauſe that the King ſhall wr 
ſciſe the Lands for the Alienation withour Licence. que 
And if the King's Tenant hath Lands in ſeveral Counties, Sei 
ſome holden of the King, and ſome of other Lords, the Writ A 
of Livery ſhall be directed unto the Eſcheator of that Coun. teſy 


ty where the Land which he holdeth of the King in Capite 
lieth, and the Writ ſhall begin, Scias quod cepimus Homagium, Kin: 
&c. and he ſhall have Writs unto the Eſcheators of the other I fort 
Counties, and the Writ ſhall begin thus, Cum ceperimus, &c. Ml 


Mrit of Livery poſt mortem Patris & Matris. 


ther, &c. lieth where the Father and Mother hold 
ſevetally Lands in Fee of the King is Capite, and they die, 
their Heir of full Age, he may ſue any Writ of Livery to 
have Livery of the Lands of chem both, and is nor bounden 
ro ſus ſeveral] Writs, as ſeverally Heir to them. And the 
Form of the Writ is : | | | 

Rex dilect. ſibi N. de W. Eſcheat. ſuo in Comit. S. ſalut. Sciati 
quod cepimus Homagium, et Fidel. R. de B. filit & hæred. R. de l 
cher. & I. wxoris ejus defunct. nobis debita pro omnibus terris & 
ten tis qua præf. R. & I. tenuerunt de nobis in capite diebus quibu 
obierunt, & ei terras & ten'ta illa cum pertin. reddidimus : H 
ideo tibi præcipimus, quod accept a Securitate de praf. R. de ratim, 
Relevio ſuo nobis ſolvend. ad Scacc. noſtrum, eidem R. de onmilu 
terris & ten'tis pred. cum pertin. in Ball. tua, & de quibus pred.R, 
& I. fuer. ſeiſiti in dominico ſuo ut de feod. in Ball. tus dieb. qui 
obierunt, & que poſt mortem pred. R & I. capta ſunt in manus 
noſtram, plen. Seiſin. habere fac. ſaluo jure cujuſlibet. Teſte, &c. 


Nrit of Livery after the Death of Tenant by tht 
| Courteſy. 5 


7 Here ĩs another Form of Writ, after the Death of Te 


nant by the Courteſy thus: 
Rex dilett. ſibi Eſcheat, ſus in Com, Linc. &c. Sciatis qui 
cepini 


Iſſue 
Ho- 
Huſ. 


Li. ( 
ſhall 
ſe be 
{hall 


wL1es, | 
Writ 
OUN» 
2apite 
gium, 
other 
Kc. 


Mo. 

hold 
die, 
ry to 
inden 


d the 


Fciati 
de B. 
is & 
quibu 
i:B 
at im. 
mibu⸗ 
4d. R 
a quib, 
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&c. 
the 


f Te. 
12 


epimu 


Writ of Livery after the Death, &c. 
cpimus Homag. G. de N. filii I. de N. defundti, de onnibuc terris 
4 ten tis que idem I. tenuit per Legem Angl. die quo obiit, ut de 
jure N. nuper uxor. ejus j am defunctæ, que de nobis tenuit in capite, 
matris prad. G. cujus her. ipſe eſt, nobis debit", et terras et tenes 
ments ills ei reddidimu : Et ideo tibi præcipimus. quod accept a 
Securitate ab eodem G de Relevio ſuo nobis ſol bend ad Scaccarium 
n:firum, eidem G. de omnibus terris et tenementis pred. cum pertin. 
que per mortem pr ædict᷑. I. capta ſunt in manum noſtram, plenam 
Stifinam habere fac. ſalus jure cujuſiiber. Teſte, &c. 

And thereby it appeareth, That the Tenant by the Cour. 
teſy ſhall have the Lands after the Death of his Wife, with- 
out ſuing an Ouſter le moin for thoſe Lands holden of the 
King, but that the Heir after his Death ſhall ſue his Livery: 
for them, & c. decauſe that the Tenant by the Courteſy deck 
remain Tenant to the King. h 

And if a Man have Lands which are held of the King in 
capite by the Courteſy, and he hath other Lands in Fee, and 
dieth; his Heir ſhall ſue Livery as well for the Lands where- 
of the Tenant was ſeiſed in Fee, as for the Lands which he 
held by the Courteſy, altho' the Lands of which rhe Tenant 
by the Courteſy was ſeiſed in Fee were not holden of the 
King in Capite, &c. becauſe that as well rhoſe Lands are ſeiſed 
into the King's Hands, as the Lands which he held by che 
Courteſy ; and the Writ ſhall be ſuch: WIG 

Rex dilecto ſibi, &c. Eſcheat. in Com. Eborac. ſalutem. Sciat 
quod cepimus Homag. et Fidel. G. filii et heredis W. de S. er I. 
que ſuit uxor ejuſdem W. de S. defunfor', de omnibus terri; et to- 
nement i que pred. W. de S. pater ſuus tennit tam per Legem 
Angl. de heredirate prædict. I. quond. uxoris ſuc peſt mortem ip. 
ſus I. quam in dominico ſuo ut de feodo die quo obiit, et ci terras et 
renementa illa reddidimus : E: ideo tibi precipimus quod accepta Se- 
curitate @ pref. G. filio W. de rationabili Relevie ſus nobit ſol vend. 
ad Scaccarium noſtr. eidem G. filis W. de S. de omnibus terris et 
teue mentis predift. cum per! in. et que prædict. W. de S. pater ſuns 
tenuit ram per Leg:m Angl. poſt mortem prædict. I. quond. uxori⸗ 
ſue, quam in dominico ſuo ut de feodo in Ball. tua die que obiir, et 
que poſt mortem ipſius W. de S. capta ſunt in manum noſtram, Sei. 
ſinam habere fac. ſal vo jure cujuſlibet. Teſte, &c. 8 

And if the King's Tenant dieth, and after his Death his 
Wife be endowed, then after the Death of the Tenant in 
Dower, the Lands which ſhe held in Dower ſhall be ſeiſed 
into the King's Hands, and the Heir ſhall ſue Livery of 


them. And the Writ ſhall be ſuch; | 
| Writ 
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Writ of Li very after the Death of Tenant in Tail anl 


Writ of Livery after the Death of the Tenant in Dower, Nl 


332 dilecto ſibi T. de S. Eſcheatori ſuo in Com. Ebor', ſolu. B . 
tem. Scias quod cepimus Homagium & Fidelitatem dilefi bere 
& fidelis noſtri R. Baron, de F. nobis pro omnibus terris de tene- 4 
mentis que A. qua fuit uxor R. de N quondam uxor R. nuper 
Baroni: de F. poſt mortem prædict. R. nuper Baronis de E. primi Lie 
wviri ipſius A. avi ipſius R. nunc Baronis de F. de nobis tengit in 
cap:te die quo obiit, debit', & ei terras & tenementa ills cum per. 
tin. reddidimus: Et ideo tibi præcipimus, quod accepts Securitate 
a pref. R nunc Barone de F. de rationabili Releuis nobis ſolyend, R 
ad Scaccarium noſtrum, eidem R. nunc Baroni de F. de omnibus 

terris & tenementis pred. cum pertin. que præfat. A. ten. in di- 
tem poſt mortem pred. R. viri ſui, avi pred. nunc Baron", de he. . 
reditate præditr. in Ball. tus die quo obiit, & que poſt mortem 


predif. A. accept. ſunt in manum noſtram plenam Seiſinam haber: I , 
fac; ſalve jure cujuſſibet. Teſte, &c. f 7 
And by that it appeareth, That Tenant in Dower who is | 


endowed in the Chancery, &c. of Lands holden of the King he ln 

in Capite, or of other Lands which are in the King's Hands 

by the Death of his Tenant, that ſhe ſhall hold them of the 

King, and the Heir ſhall have Livery of thoſe Lands after 

her Death; yet ic ſcemeth that the Reverſion of thoſe Lands 

which ſhe holdeth in Dower remaineth not in the King, but R 

in the Heir; and if ſhe commit Waſte, the Heir {hall pu- 2 

niſh the Waſte. | | | 
There is another Form of Writ of Livery, after the( 

Death of the King's Tenant, who holdeth parcel in Fee, or 

parcel in Tail, or for Life, thus: | 


. Tenant for Life. 


EX dile#, &c. Eſcheatori ſuo in Com. Salop. & Marth. 
 Walliz eidem Com. adjacent, ſalutem. Ouia cepimut 
Homag. & Fidelitat. dilecti & fidelis noſtri I. de B. filii & 
. Ide B. ſenioris, de omnibus terris & tenementis cum per- 
tin. qua idem I. tenuit de nobis in capite, tam in ſeodo quam ad 
termin. vita, die quo obiit, & que poſt. mort. diffi I. pairs 
diffo I. filio pertin. deſcendere, wel eid. I. filio & S. ux eju & 
heved. de cor por. ſuis exeuntibus debeat aliqualit. reman', & ti 
terras I tenementa illa reddidimus : Ideo tibi precipimus, quid 
accepta Securitate 4 pref. I. de rationabili Releuio ſuo no 
ſoluens. ad Scaccar. noſtrum, eidem I. filio de omnibus terris & 
renemen 


Writ of Livery for Lands, &c. 


tenement. pred. cum pertin, & de pou pred. I. pater ſuus fuit 
ſeifit. in dominico ſuo ut de fedo talliato, rum Reverfio ad dif. 

. I. flium pertinet, in Ballius tus die que obiit, & que per mort. 
tjeſd. patris ſui capta ſunt in manum noſtram, plenam Seiſinam ha- 

-Þ lere facias, ſalus jure cujuſubet. Teſte, &c. | 

l And if Tenant in Tail holdeth of the King in Capite, and 

„ dicth, the Heir then of full Age, he ſhall have ſuch Writ of 

Livery. | | | 


Writ of Livery for the Heir in Tail. 


:« i "ne X, &c. Scias quod cepimus Homag. & Fidelitat. dilect ne- 
1, bis W. &c. filit & haredis W. de B. defuncti, de omnibus 

terris & tenementis que præd. W. pater ſuus ſibi & her. ſuis de 
1 corp. ſuo eæeunt', ex dono & conceſſione W. de S. per Finem inde in 


be. Cur, noſtra de licent. noſtra leuat, de nobis in capite die obitus ſui 
tem tenuit, & terras & tenementa illa ei reddidimus : Et idee tibi 
ere pracipimus, quod accepta Securitate @ præfat. W. &c. 

And if che King's Tenant holdeth by Petit Serjeanty, and 
015 WM dicch, and his Heir be within Age of eighteen Years, then 
vp be hal! have a Writ to have Seiſin of the Lands, thus: 

-o . Writ of Livery for Lands by Petit Serjeanty. 


ands N diledto, & e. Eſcheat, ſuo in Com. Suff ſalatem. Quis 
accepim. per Inquiſition. quam per te fieri ficimus, quod T. P. 


pu : e functus tenuit in dominico ſuo ut de feodo die quo obiit decem me- 
ag, centum acr. terre, quadragints acr. prati, & decem acr. pa- 

be l fue, triginta acr. mire, ac viginti ſolid. reddit. cum pertin', in 

e, of W. in Com pra d', de nobis in capite, per ſervitinm viginti ſolid. nob. 


ad Marierium de L. annuatim ſolvend. pro omni ſervitio, & quod non 
nut aliqua alia terr. ſeu tenementa in dominico ſuo ut de feodo de 
wiis, nec de aliis, in Com. pred. die quo obiit, & quod W. filius 
pred. T. eft heres ejuſd. T. propinquior, & atatis decem © offo an. 
ur. © amplins ; Tibi precipimus, quod capts Fidelitate ipſius W. 


March, Juxta form. cujuſd. ſchedule praſentibus intercluſæ. & accepta Securi- 
12 are ab eod. W. de rationabili Relevio fu nobis ſolvend. ad Scaccar. 
ii 


rum, eid. W. de meſuag, terra, pratis, mora & redditu præd. 
n per, Num pertin', que per mort pred. T. capta ſunt in manum e 
m auen Seiſinam habere fac, ſalvo jure cujuſlibet. Teſte, &c. 

% And thereby it appeareth that the Heir in Socage ſhall 
yo & ot have Livery cum exitibus, &c. if he pals the Age of four» 
„Cu en Years; but within the Age of fourteen Years he ſhall 


J, quod ive Livery cum exitibus, &c, and the ſame is holden for a 
0 . vifcrence at this Day. | 
Yri 
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| ſemper, quod uterq; prad. D de B. et T. partem terr. et tenem. 4 


Writ of Livery for the Aunt, &c. 
The King's Tenant hath iſſue a Son D. de B. and two. 


Daughters, and dieth ; and the ſaid D. de B. hath Livery, and ll y 


afterwards hath iſſue a Son H. de B anddieth, the ſaid H. be. 
ing in Ward to the King for bis Nonage, and afterwards B 
one Siſter hath iſſue a Son and dieth, and afterwards H. WW { 
dieth being in Ward t6 the King, and his Aunt and the Son Wl ii 
of the other Siſter, being of full Age, ſue to have Livery: I & 
Now they ought to have a Writ directed to the Eſcheator, W 
by which it ſhall be commanded to the Eſcheator to make WM th 
Livery to them, and ro make Partition berween them of 2p 
thoſe Lands which are in the King's Hands, ſo as each Co. Li 


parcener ſhall have part of the Lands which are bolden of I by 


the King in Capite ; and the Writ ſhall be ſuch: 


Writ of Livery for the Aunt and Niece to make 
| F artition. : 


R* dilecto fibi A. de H. Eſcheat. ſuo in Cem', &c. ſaluten, R 


Seias quod cepimus Homagium et Fidelitat, tam de D. de B. Win c 


filio A. de B. unius ſoror. D. de B quam de T. de B. alter ſirr. fran 


prad. D. de B. conſanguin. et hæred. H. de B. filii et her. prædilt. 
D. de B. defunct. qu. de nobis tenuit in capite, nobis, pro omnibus 
terris et tenem. que pred, D. de B. tenuit in capite, que per mort, 
æd. D. de B. et ratione mimris ætatis H. filii et her. ejaſd D. 

e B qui quidem H. dum infra atat. et in cuſtod. noſtra fuit Dim 
clauſit extremum, ad manus noſtras devener, debita, et eiſd. D 
de B et T. terr. et tenement. pred. reddidimus ; et ideo tili pre 
cipimus, quod accepta Securitate a pref. D. de B. et T. de rati 
nalibus Releviis ſuis nobis ſolvend. ad Scaccar. noſtrum, fafaq 
legali partitione on nium terrarum et tencmen. cum pertin. in h 
li va tua, que per mort. prædict. D. de B. et ratione minoris ætali 
prædict. H. ad manus noſtras devener', et in manu noſtra adi 
exiſiunt, juxta Extent. inde fadtam, vel aliam fi neceſſe ſum 
iterato faciend, in duas partes equal. in preſont. pradift D. del 
et T. vel Attorn. ſuorum in hac parie-premunigndor*, ſi inter 
voluerint, eiſd. D. de B. et T. de partibus ſuis, ipſis inde jun 
partition. ill. ſecundum Legem et conſuctud. regni voſtri Angl. 6 
ringent. plenam Sei ſinam habere fac. ſalvo jure cujuſlib'. Provi 


de nobis tenent in capite, et purpartem ſuam habeat, et tenens 10 
exiſtat cum pert in. il, & c. Teſte, &c. 

And if a Man and his Wife hold a Manor of the King 
Capite in Tail, and die, and have iſſue two Sons, and t 
younger Son is found Heir by virtue of a Writ of ' 

| I | (18 


ä ner 
F W * 


Mrit if Livery, and to male void, &c. 
claufit extremum, and of full Age, and the King maketh Li- 


0 C l 

= very unto him of the Manor, and afterwards by ancther. 
be. office found by Commiſſion, Oc. it is found that the elder 
rds Brother is Son and Heir, Cc. then upon the laſt Office 


H. found, the King ſhall ſend a Scire Facias directed to the She. 
Son ff, to warn him to ſhew why the Manor ſhall not be re- 


ry: fiſcd into the King's Hands, and he to anſwer the Profits 
tor, ¶ received in the mean Time. And if the Sheriff do return 


1ake the Writ ſerved, and that the Party is warned and doth not 
1 of WW pear ; then the King ſhall reſeiſe the Lands, and ſhall make 
Co- Livery of that Manor unto the elder Brother; and the Writ 
-n of Wl by which the Service ſhall be made ſhall be ſuch: 


Writ of Livery, and to make void a Livery made 
ake _ before. | 8 


EX dile&o ſibi, &. Eſcheatori fuo in Com, &c. Cum nos 


lautem, nuper, comperto per Inquiſition. H. de S. Eſcheatoris noſtri 
. de B. Nin Com, pred. ad mandatum noſtrum captam, & in Cancell. no- 


7 foro, 
radia, 
omnibus 
Tait 
juſd. D. 
it Diem 
ei ſd. D 
ibi pre 


um diebus quibus obierunt in feodo talliat. ſibi & her, ſuis de cor- 
mibus ſuis exenmibus Manerium de I. cum pert in. in Com. pred. de 
wit in capite per ſervitium milit. & quod T. filius pred. I. &T. 
me fuit propinquier hey. eorund. I. & T. Cf plene ætatis, cepimus 
Hmagium et Fidelitat. ipfns T. nobis pro Man. pred. debita, et ei 
Man, illud cum pertin. reddidimus, illudque ſibi mandawerimus li- 


de ratieri, ſicut per inſpectionem Rotulorum Cancellariæ noſtre plene li- 
fata; ac poſfmodum ſupplicant. nobis H. B. filio et hered. eorund. 
1. in B T. ut cum per quandam ali am poſteriorem Ing ui ſitianem, per 
„is etul'sf. Eſcheat. de mand at. noſtro captam, et in Cancell. noſtram 
Ira adh nat am, ſit compertum, quod. pred, I. er T. tenuerunt diebus 
efſe ſunihrbus obierunt in feodo ralliato ſibi et hered. ſuir de corporibus 
# D. 4: exeuntibus pred. Manerium cum pertin, de nobis in capite per 
ſi inter itium militare in forma præ dict. et prædict. H. filius præ dict. 
nde jure, T. ætatis quadraginta et ſex annorum, «ft frater ſenior ejuſ- 
Angl. T. er heres eorundem I. et T. propinquior, abſque hoc quod 
”, Pri. T. eſt heres eorundem I. er T. prepinguior, pront per di- 
tenem. i mn primam Inqui ſitionem ſupponit, velimus Man. predict. cum 
enen nein. in manus noftras reſumi, et eidem H. ut fratri ſenio- 


prædict. T. er propinquiori her. eorundem I. er T. liberari 


he King re; ac nos wolentes in bac parte fieri quod eft juflum 
is, and (eceperimus per Breu. moſtr. Vicecom. mſftr. Com. prædit. 
tit of Dif" ſcire faceret præfot. T. quid (er cor, mbir in Cancellar. 

cle | noſtra 
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from retornatam, quod I. filius H. B. defun&i, & T. wor. ju 
ne pref. I. quondam virum ſuum ſupervixit. ſimilit. defunct᷑. tenue- 
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liberari, & nobis de exitibus pred. per pref. T. ſic percept. rt 


Canc. noſtra ad diem prædict, ubicunque tunc foret, ad ofte 


8 „ * * 
c . — * 
— *. Res: Ty 


Writ of Livery and Partition, Rc. 


noſtrs in Ofavis 8 Hilarii Proxim. preterit', ubicungue ty 
foret, ad oftendend. ſi quid pro ſe haberet aut dicere ſciret, qua 
Man. prad. cum pertinen', una cum exitibus inde per ipſum 5 
ceptis, in manum noſtram reſumi, & idem Man. pref. H. ut jr 
eri ſenior! ejuſdem T. filio & propinquiori her. eorund. I. U 


a X 
= 7 


ſpond. non deberet, & ad faciend. ulterius & recipiend, quid Cul 
noſtra con ſiderauerit in hae parte; ac prædict. Vicecom, nobis „ 
tornaverit, quod ſcire fecit præfat. T. quod eſſet coram nobu ; 


quod Breve noſtr. prædict. requirebat, ad quem diem prad T. 
Cane. predif. ſolemniter vocat. non comparuit, per quod conſidera 
fuit, quod Manerium prædict. cum pertin. una cam exitibus in 
per præditt. T. percept, in manum no ram reſumant, & 1 obis 
exitibus eiſd. reſpondeatur, dictumque Naner, pref. H. liberer H 7 
cepimus Homagium & Fidelit. ejuſd. H. nobis pro Manerio prædib 
cum pert in. debita, & ei Maner, illud cum pertin. reddiding 


| Tibi præcipimus, quod reſumpto in manum noſtram Manerio pra bund 


cum pertin. in Balliva tua, una cum exitibus pred. & accipta | 
curit. 4 prefat. H. de rationabili Relevio ſuo nobis ſolvend. 
Scacs. noſtr', eid. H. de Manerio pred. cum pertin. plenam Sei 
ſine dilatione haber. facias, juxta conſider. pred” ; ſalve jure e 
juſtibet, & ſalvis nobis exisibus de Maner. præd. a tempore mir 


pred. T. fc percept. Teſte, &c. 
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Wris of Livery and Partition which ſhall iſſue out of . 5 


Chancery unto the Eſcheator upon Partition there mad 


urn; 

| : Wf whi 

HE Writ which ſhall be directed to the Eſcheator ¶dlance 
deliver Seiſin of Lands unto one Coparcener, or WM Ter 

vers, where any of them are within Age, and in Ward can 
made in ſeveral Manners. One manner of Writ is, o ee tw 
one Coparcener is of full Age, and the other Coparcenei e Eſc 
within Age, and in the Cuſtody of P. ro whom the Kit, 
bath committed the Wardſhip ; then. by the Aſſent of Hin D 
King's Committee the Partition may be made in the ChMtwix 
cery during the Nonage of the Heir in Ward; and ti e La 
the Writ dire&ed to the Eſcheator ſhall be ſuch : fall be 
Rex dilefo ſibi I. de W. Eſcheat. ſuo in Com. Som. & D. lit i; 
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& wnius her', cui una propars, & C. ſororis, & alterius 0 


ſalutem. Sciatis quod ex aſſenſu P. &c. Cuſtod. T. de M. 
A. unius ſororum T. de B. defuncti, qui de nobis tenuit in 
pite, infra ætatem & in cuſtodia noſtra exiſtent, conſang 
prediff, T. de B. plenæ ætatis exiſtent”, cui alters proper! 
; terra 


5 CY 
N 
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Writ of Livery and Partition, &e. = 17 1 
e in arm & tenementor. que Margeria, gue fuit uxor T. de B. © 
quarter. ſimilit. defunct', tenuit in docem, ſeu alias ad terminum vite 
n per. hereditat. pred. T. de M. & C. die quo obiit pertinent; 
1 jr avimus pref. C. maneria, terr. & tenementa ſubſcripta,. viz, - 
& n lum, & c habend. in propartem ipſius C. ipſam de omnibus ma " 
pf, reWriis, terris & tenementis prædict. ſecundum Legem & conf. regni 
o Cuſt i contingent”, & eidem C. cujus Homagium & Fidelitatem cepi= 
bis u, & propartem ſuam prædict. reddidimus: Et ideo tibi preci- 
obs s, quod accepta Securitate de pref. C., de rationabili Relevio 
Hen nobis ſolvend. ad Scaccarium neſtrum, eidem C. predif. maner 
T. ic. cum pertin. ſuis in Balliva tua liberet babend. in propart. ſua 
feder; [alvo jure cujuflibet, cc. | | 
us inf the King's Tenant hath Iſſue R. N. his Son, and Alice 
bi Daughter, and dieth, and afterwards R. N. hath Iſſue a 
iberet n F. and two Daughters E. and c. afterwards R. N. dieth 
dr edi9icd, F. being within Age, and afterwards F. dieth ſeiſed in 
din ard to the King within Age; and after his Death it is 
| fund by Vertue of an Office by Writ, that E. and C. are his 
lifters and next Heirs, and of full Age; and afterwards by . 
mother Office it is found by Commiſſion, &c. that M. Son of 
te ſaid Alice, one of the Siſters of the ſaid R. N. and 7. ano- 
ter Siſter of the [aid R. N. Father of the ſaid F. was Couſia 
Ind next Heir to the ſaid F. and of full Age; upon which the 
ers of the ſaid F. came into the Chancery, and had a Scire 
vis againſt the ſaid M. Son of the ſaid Alic-, and the ſaid 7. 
. to thew wherefore they ſhould not have Livery of the 
Lands as Heirs, c. And that Writ of Scire facias was made 
turnable the Monday, which was the ſecond Week of Leit; 
V which it appeareth, That the Writs which ſhall be ſued in 
Chancery, may be returned there in the Vacation Time, out 
Term; and upon the Return of that Seire facias, the ſaid”. 
came and granted that he was not Heir, c, Whereupon 
de two Daughters E. and c. had Writ of Livery directed to 
ſie Eſcheator, reciting all the Matter, and reciting in the 
ſrit, that the King had reſpited their Homage until a cer - 
kin Day, commanding the Eſcheator that he make Partition 
&twixt them, and that he aſſign to each of them a Part gf 
ſte Land which is holden of the King in Capite; which Write 
ball be returned and enrolled in the Chancery; the which 
Int is in the Regiſter, fol. 316+ | 5 
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F it be found by Office eee a Writ, that B. held 
1 the Manor of B. by the Courteſy of England, in the Right 
of E. who was his Wife, which Manor is bolden of P. by 
Knight's Service; and it be farther found by the ſame Office, 
that B. is dead, and M.and 4. are his next Couſins and Heirs, 
and one of them js within Age, and the other of full Age: 
| fol Age, ſhall have a Writ of Livery to 
the Eſcheator, that he take Security for the Payment of his 
Relief, and that he make Partition bet ixt the two Heirs, viz, 
M. and A. in the Preſence of him who is of full Age, and in 
the Preſence of the Prochein amies of him who is within Ape, 
and that he deliver Seiſin of his Part to him who 4s of full 
Age, and that he retain in the King's Hand the Part of the 
other Sifter. Which Writ” ſhall be returned aud enrolled 
in the Chancery, and that Writ appeareth in the Regiſter] 
fol. 317. T 
And the like Writ is in the Regiſter, where the King's Te 
nant dieth, one of his Daughters within Age, and the other 
of full Age, in the ſame Folio 317. 


Partition and Livery fur Lands in Socage. 


F a Man holdeth Lands of 6G. in Socage, as of his Mano 
of B. which 6. and the Manor is in the Ward of the King 
for the Nonage of G. and. alſo he holdeth other Lands 9 
other Lords by other Services, and dieth, and hath 1fy 
two, Daughters, whereof one is within Age, and the othe 
of full Age; they ſhall have Livery out of the King's Hag. 


cum exitibus, and the other Daughter ſhall have Livery ſin 
exitibys, and a ſpecial Writ ſhall be directed unto the Eſchea 
tor in_that Caſe, reciting the whole Matter, and how th: 
the King hath taken Fealty of her who is of full Age, and de 
Hvered to her her Part, commanding the Eſcheator by theWri 


that he take Security, of her of full Age for her Relief, au 
that he make Partition betwixt the Daughters of the Socag Puzhe 
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Land; and that he deliver the Part of the younger unto he 
Precchein amies, with the Iſſues and Profits of that Part fron 
the Death of the Anceſtor; and that he intermeddle not wit 
the Lands holden of the other Lords; which (ce in the Reg 
ſer; fel. 318. N 4 
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If the King's Tenant hith Iſſue three Daughters, and he [2621 

giveth Part of his Lands unto one of his Daughters in Frank- 
narriage, and one of the other two Daughters hath Iſſue 
within Age and dieth, and afterwards the Tenant in Frank- 
narriage dieth, his Heir of full Age, and then the King's Te- 
nant dieth, and then by Office virtute Brevis it is found, that 
the Daughter of the King's Tenant, and the Iſſue of the two 
Daughters are Heirs to the King's Tenant, and that the Iſſue 
of one of the Daughters is within Age; and afterwards by 
nother Office it is found, that the King's Tenant gave Part 
of his Lands to one of his Daughters in Frank- marriage, for 
rhich upon that Office found, the other Daughter, and the 
Ifve of the ſecond Daughter, who is within Age, have a Scire 
ſrias againſt the Iſſue of the Daughter who was advanced in 
frank-marriage, to ſhew at a certain Day in the Chancery. 
therefore the Lands, of which the King's Tenant died ſeiſed, 
rt. ſhould not be delivered to them as Heirs only unto the 
king's Tenant; and if the Iſſue of her who was advanced in 
Frank-marriage, being warned by the Scire facies, and ſo re- 
ned warned by the Sheriff, maketh Default, or cannot'ſhew 
latter ſufficient to maintain her Title; then thereupon a' 
Writ of Livery ſhall be awarded to the Eſcheator, rehearſin 
os that the King hath taken Homage and Fealty of the' 
left Daughter, and that he hath rendred to her her Part, 
ummand ing the Eſcheator, that he take Security of the eldeft 
ter to pay her Relief into the Exchequer, and that he 
nike Partition in two equal Parts in the Preſence of the 
ties, if they will come, and that he deliver Seiſin to the 
er of full Age of her Part, and that he retain the other 
hrt in the King's Hands for the Nonage of the Daughter 
tip other Sifter. See the Writ thereof in the Regifter, 
320. 4 299 1906 142 0 5 5 | ni 
If A. holdeth a Parcel of Lands in Socage of F. which B. is 
Ward to the King, and alſo the ſaid A. holdeth another 
cel of Lands of C. in Socage, who is alſo in Ward to the 
i for Nonage, and alſo the ſaid B. holdeth other Lands 
f {:reral.other Lords by other Services, and afterwards the . 
ad 4. lath Iſſue ſeven Daughters, and afterwards one of the 
Duzhters hath Iſſue within Age and dieth, and then 4. dieth, 
Id all that Matter be found by Office, then upon that Office 
turned, they ſhall have a Writ tothe Eſcheator, commanding 
lm that he take Fealty of the ſix Daughters for their Parts, 
dl for their Relięfs to be paid in the Exchequer, and that 
e make Partition of all the Lands into "ſeven Parts in 
e Preſence of the Parties if they will be there, and 
; Tt 2 1 that 
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aud that he keep in the King's Hands the Part of her who is 


Partition and Livery for Lands in Socage. 
that he deliver fulk Seiſin to the fix Siſters of their Parts, 


within Age, until the King otherwiſe command him; and that Ne! 
he deliver the Lands and Tenements which are holden of by tl 
the other Lords, which are aſſigned for the Part of her with. into 
in Age, unto. the Prochein amie of the Infant to whom the In- 8 
heritance cannot deſcend, and that he deliver the Iſſues and Copa 
Profits of the Lands holden of other Lords, than of thoſe Mother 
Lords who are in the Cuſtody of the King, to thoſe who of it ap 
Right ought to have them. And after that this Writ is award- come 
ed to the Eſcheator, if the Eſcheator be removed after that pint! 
he hath made the Partition according to the Writ, and before An 
the Return of the Writ, tben the Siſters may ſue forth a new 
Writ to the new Eſcheator, reciting the whole Matter, and 
how the Eſcheator was removed before he had executed the 
Command unto him, commanding the new Eſcheator, that i 
the Partition be not made, that he do all ſuch Things as the 
other Eſcheator ought to have done, and retain in the King's 
Hands, &c. 35 | 1 25 
And then. if the new Eſcheator upon that neu Writ, retu 
unto the King in Chancery, that by Vertue of the ſaid Writ 
he hath made Partition of ſeven Parts of thoſe Lands, .and 
that be hath retained. in the King's Hands, the Part of her 
who is within Age, and that he hath delivered unto three e 
the Sifters their Parts, and that the other three Sifters did no 
come to take their Parts, ſo that they remain in the King 
Hands; upon ſuch Return the ſaid three Siſters may come 
into the Chancery, and pray to have a Writ unto the Eſchea 
tor, with the Tranſcript of the Partition to be encloſe 
therein, commanding him to take Security of them for thei 
Reliefs, &c. and that he deliver to them their Parts appertait 
ing unto. them, according to the Partition made, retaining i 
the King's Hands the Part of her who is within Age, unt 
he command to the contrary, and that he return the WI 
and what he hath done upon the ſame, nnder his Seal, full 
and openly without Delay. See.the Writ thereof in the Re 
gifter, 319. 122 
And it appeareth by the Regiſter, That if the King's Te 
nant hath Iſſue two Daughters, and. one be within Age, andt 
other of full Age, and dieth, that ſhe who is of full Age m 
fue unto the King to have the Cuſtody of her Siſter's Part d 
ring her Nonage, and to ſuc Livery of the other Moiety: A 
thereupon ſhe ſhall have a ſpecial Writ unto the Eſcheat 
rehearſing how the King hath taken her Homage, and ha 
| Wgned unto her the Moiety, of the Lands, &c. which 2 
_ . | | iu 
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Partition and Livery for Lands in Socage. 


rts, Wiined unto her for her Part, and that he hath committed the 


0 is Wcuſtody of the other Part unto her, during the Nonage of 


that e Heir the other Coparcener, commanding .the Eſcheator 
1 of by the Writ, that he take Security of her to pay her Relief 
ich- Minto the Exchequer, and that he deliver Seiſin of the Moicty 
In- into the Heir of full Age, until the full Age of the other 
and WCoparcener within Age, with the Iſſues and Profits of the 
hole Mother Moiety from the Death of the Anceſtor. And thereby 
ho of Mit appeareth, that when the other Coparcener within Age 
"ard- cometh of full Age, they both ſhall ſue forth a new Livery 
that I pintiy. See the Regiſter, Fel, 320. 

efore And it appeareth by the Regiſter, That if a Man hath Lands 
neun London in Fee, and hath Iſſue two Daughters, and leaſeth 
ande Lands for Life, and dieth, and afterwards the Tenant for 


| the WM Lite diech, the Daughters of full Age, and all theſame be found 


hat iy Office; the two Daughters ſhall ſue forth a Writ of Livery 
s tleßzz fir thoſe Lands, becauſe they are holden of the King in Bur- 
ge, and the Writ ſhall be directed to the Eſcheator, com- 
nanding him to make Partition of thoſe Lands betwixt the 
Daughters. And if one Daughter be indebted 'to the King, 
then by the ſame Writ he ſhall command the Eſcheator, that 
te retain the Part of her who is indebted in the King's Hands, 
itil he hath other Command, and that he deliver the other 
ee art unto the other Daughter: Reciting the ſame Writ, that 
tt hath taken Homage and Fealty of the other Daughter: 
And moreover, by the ſame Writ the Eſcheator ſhall be de- 
nanded, that he take Security of the other Daughter for the 
\chealMielicf of that Coparcener, it any be due, & c. and that he 
cloſe _ the whole Matter into the Chancery under his Seal, 
5 ä 
And if the King's Tenant who holdeth of him in Capite in 
fee dieth, and hath Ifſue three Daughters, his Heir of tul 
ige, and another Woman who holdeth in Dower other Lands 


Wige Term of her Life of the Aſſignment of her Husband, which 
„ FullLinds are alſo holden of the King in Capite, dieth, and the 
ne R exerſion of thoſe Lands are the Inheritance of the ſaid Danghe 


rs; they ſhall have one Writ of Livery unto the Eſchea- 
ur for all thoſe Lands, reciting the whole Matter, and how 
at be hath taken their Homage and Fealty, or that he hath 
klpiced the ſame till a certain Day, &c. and that he ren: 


irt dr to them their Parts, commanding the Eſcheator, that 
: A take Security of them for to pay their Reliefs, e. and 
heatqqut he make equal Partition between them in their Pre- 

ice, if they will appear, and that he give full Seiſin to 


ach of them of their Parts; with ſuch a Proviſion, that * 
| | 1 
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[263] 


Mit de Dote aſignande. 


of them ſhall have Part of that Rent which is ſo holden © R 
the King in capite for her Part, ſo that each of them be Te men 
nant to the King, c. And it appeareth by that Writ, tha per 
a Rent may be holden of the King by Knight's Service in capii 40g. 
as well as Lands. See the Regiſter, fol. 318. in C 
| 25 Cur. 
Mrit de Dote aſſignanda. habe 
| | DE ERS; 5 ju. 
HE Writ de Dote af gnanda lieth where it is found b dict, 
Office, that the King's Tenant was ſeiſed of Tenemenii Mar 
in Fee or in Fee-tail the Day he died, & and held of che Kin vols 
in Capite; then the Wife may and ought to come into th babe 
Chancery, and there make Oath that ſhe will not marry uit T9. 
out the King's Licence: And thereupon the King may aſſg . dot! 
her Dower in the Chancery of thoſe Manors and Lands, au the 
thereupon ſhe ſhall have a Writ unto the Eſcheator where th bim 
Lands are, which ſhall be ſuch : Od ſelf, 
Rex Eſcheatori ſuo in Com. B. ſalutem. Sciatis quod de terris then 
tenementis que fuer. N. defuncti, qui de nobis tenuit in capite, Ri 
que occaſione mortis ejuſdem N. capt. ſunt in manum noſtranl #: . 
aſſignavimus I. quæ fuit uxor pred. N. tertiam partem Maner, un 
T. & C. in Com. T. cum pertinent”, necnon ili. partem pur part. ai „n 
fuit ipſuus N. cur. libertatis Honoris Winton. & viſ. franci ple bu 
in dicto Cm. T. habend. in Dotem ſuam de Maneriis & pur par nue 
prædict ſecundum Legem &, conſe. regni naſtri Angliæ contingent Will un 
necuon de aſenſu Edwardi Principis Walliæ, f11i noſtri chariſuſ i anti 
cuſtod. Mane r. de R. in Com. Buck', qu. ad J. li. & Manerii Vie 
N. cum pertinent. in dicto Ccm. B. qu ad x. li. extendunt per «nl An 
num, ficut per Extentas iud de mandato noſtro fact. & in cu ind 
noſtram return', eſt cempert. aſignavimus pref, I. dict. Maner, I irro! 
N. cum pertinent. pro dote ſua dictorum Maner, de R. & N.) A 
bend. in forma præd. Et ideo tibi pracipimus, quod eidem 1. Uni. 
dtuãm Maner. de N. cum pertinent. liberes habend. in dotem ual Biſh 
ſicut pred. eft, Teſte, &c. | Rea 
And when the Wife hath made her Oath in the Chancery the 
ſhe may have a Writ of Dete aſignanda to the Eſcheator, if to h 
aſhgn her Dower ;z and the Writ ſhall recite, that ſhe hat Doy 
made her Oath in the Chancery, & c. But the Uſe is to ma ſhall 
the A ſſignment of the Dower in the Chancery, and to avarl the 
a Writ unto the Eſcheator, to deliver the Lands aſſigned u R 
to her; and although the King doth commit the Cuſtody WM 41: | 
the Land unto another, yet the King may aſſign Dower unt «zi 
the Wite in Chancery, and ſhe - ſhall have a Writ unt nn; 
the Eſcheator to deliver unto her that Dower, as appearet 4b. 
by the Regiſter, And the Writ {hall be ſu: b 7 
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Writ d Dole aſtęnunal. 


Rex Eſcheatori, &c. ſalutem.” Cum inier cater. terre & tene - 
nent. I. que fuit uror N. defuncti, qui de nobi tenuit in capite, 
per nos de terris & tenement. qua fuer. pred.” N. in dotem aſi guat, 
Hgnaverimus eidem I. partem Maner. de Grouby cum pertinent. 
in Com. Prad', necnon ter tlam partem par partis que fut ipſus N. 


cur. libertatis Ronoris W. & viſum franci plegii in ecdem Com', 


labend in dotem in forma ęrædict' : Tibi præcipimus, quod eidem I. 
cujus ſacrament, quod ſe non maritabit fine licent ia noſira r ecepims, 
dictas ter tias partes in Balliva tua, in præſentia cuſtod. eorundem 


Maner', & tertie partis, per vis inde præmmiend', ſi intereſſe 


voluer it, vel attornati ſui in hac parte, Mgęnar. & liberari fac, 
lobend. in dotem ſicut prædict. eſt; & cum Minationem illam, &c. 
Te, &c. And if the Wife after the Death of the Husband 
doth come into the Chancery, and prayeth her Dower there; 
the King may grant a Writ unto the Eſcheator, commanding 
him to take Security of the Wife, that ſhe do not marry her 
ſelf, and that the Eſcheator do aſſign Dower unto her. And 


theWrit ſhall be ſuch ; | 5 


Rex Eſcheatori, &c, Præcipimus tibi quod, capto ſacraments” M. 
fue fait uror W. defundi, qui de nobis tenuit' in capite, quod ſe 


un maritabit ſine licentia noſtra, eidem rationabil. dotem ſuam, 


itſam de omnibus terris & tenem. que pred. W. guondam vir ſuus 
uit in dominico ſuo ut de feodo in Balliva tua die quo obitt, & 
que per mortem præd. W. capta fuer. in manum noſtram, & in ma- 
mwwſtra fic exiſlunt, ſecundum Legem & conſ. regni wſtti Angſiæ 
emtingent, per Extent, inde fact. vel aliam fi neceſſe- fuer. iterato 
fuiend. in preſentia B. per te inde premuniend. ſi intereſſæ voluerit, 
Gan. fac", & cum Aſignat ion. ill. fic, feceris, eam ſub ſigillo tuo di- 
inte & aperte mittas, at eam in rotulis Canc. naſtre, prout moris eſt, 
irrotul, faciamus. Tefle, cc. oo 
And if a Man, dieth ſeiſed of Lands which are holden by 
Knight's Service, of any Manor, or otherwiſe, as in any Abbey, 


Biſhoprick or Priory, or ſuch as are in the King's Handsby _ 


Reaſon of the Vacancy of the Abbey or Biſhoprick, N. _ 
the Wife will have Dower, ſhe ought to ſue in the Chancery, 
to have ſach Writ directed unto the Eſcheator, to aſſign her 
Dower; but there the Wife ſhall not make Oath, that ſhe 
ſhall not marry without the King's Licence, as appeareth by 
the Writ 3. which is ſuch ; 6 — 
Rer, &c. Precipimus tibi quod A. que fuit uror B. defanQt 
fui de Abbate de Burgo S. Petri nuper vacantis, e in mana noftra 
taten, tenuit per ſervitium militare rationabil. dotem ſuam de 
innibus terris © tenement”, &c. e pred. B. vir ſuns tenuit "tle 
Abbatia pr ed. in Balliva tua die quo obiit, & que poſt mortem 7 
b. in nanu noſtra exiſtunt, &C. CI hs e 
Es T 4 
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And the like Writ may be ſued by the Wife for Lands; 


which her Husband held by bi i Service of the Manor of ſcut 
him, who is in the Ward to the King; by Reaſon of his Non- flat 
age; but there ſhe ſhall not make Oath, that ſhe will not ſon 
marry her ſelf, no more than in the Caſe before. conf. 
And the King may aſſign Lands in Dower in the Chancery IM pref 
rendring Rent yearly to the King, &c. becauſe. the Lands do cg 
exceed the very Value of the third Part of all the Tene uud 
ments whereof ſhe ought to have Dower. And then-upo ay 
that Aſſignment made in Chancery ſhe ſhall have and ſue ſuc be 
Writ to the Eſcheator, X B 
Rez Eſcheat', &c. Sciatis quod de terris & tenementis dire 
fuerunt E. de B. defunQi, qui de nobis tenuit in capite, & que Ech 
one mortis ejuſdem E. capta ſunt in manum noſtram, aſſignavindWl jue 
M. gue fuit uzor predifi. E. Maneria ſubſcripta, videlicet, Mi ſav; 
weria de B. & C. &c. rum pertin. in Comitatu tuo que ad centu i tener 
Yibras extenduntur per Annam, habend. in Dotem, ipſam de terris en the 
tenement. pred. ſecundum Legem & conſ. regni naſtri Ang] contin i fhe « 
Len, reddend. inde nobis per annum ad Scaccar. noſtrum tantum qu Live 
excedit dotem ſupradia'. Et ideo tibi præcipimus, quod eiden ſery; 
difia Maneria cum pertinen. liberes, ei habend . in dotem ſuan 88 A 
Forma prædict. Teſte, &c. | dy 
And if the Wife be impotent, ſo as ſhe cannot come int che: 
che Chancery to make Qath, and to demand her Dower, the Dov 
ſhe may ſue a ſpecial Writ directed to certain Perſons to ta the 
er Oath, and to receive Attorney for the Wife to fue for he in tl 
Dower in the Chancery, c. and the Writ appeareth in th the 
Regiſter, fol. 298. | very 
And if the King make Livery unto the Heir at his full Ag of 1 
faving unto the Wife her Dower to be aſſigned by the King Eh 
hen if the Wife will demand Dower, ſhe ought for to ſu che: 
| For the ſame in the Chancery; and if ſhe do demand b4fl fron 
Dower there, then ſhall iſſue a ſpecial Writ unto the Eſche Wif 
cor, that he warn the Heir for to be in Chancery at a certaij Jet | 
Day, &#c, and there the Wife ſhall have the ſame Day to ral teſt 
keive her Dower, &c. And the Writ which ſhall iffye again of th 
the Heir ſhall be ſuch: , A 
Rez Eſcheat', &c. Cum Dominus Edwardus nuper Rex Arg after 
pater noſter, xx, die Januar. prozime præterito ceperit H Kin; 
magium T. de B. filii & bered. T. de B. defuncti, de omni the 1 
terris & tenementis que idem T. pater ſuus tenuit de di iv 
pate naſtro die quo ebiit, &c. & terras & tenements illa e mai. 
diderit eaque ſibi mandaver. liberari, ſaluo jure cujuſſibeſſ then 
„ ſalva M. gue fuit uzor prædict. T. rationabili Dote ſul new 
Ilan de terr. & tenement, predic, ſecundum Legem & cM that 
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regri noſtri Anglia contingent”, & ei prout moris eſt af gnand', 
ſcut per inſpectimem Rotul. Cancell. didi patris noſtri nobis con- 
at; dc præfat. M. nobjs ſupplicaverit, ut ei Dotem ſuam, is 
am de terr. & tenement. prædict. contingent. ſecundum Legem 
conſ. regni noſiri Angl', aſignari fagiamus, per quam diem dedimus 
prefat. M. quod fit in Canc. naſtra in craſtin. Animarum, &c. ubi- 
canquey &c. ad recipiend, Dotem ſuam predif : Tibi præcipimus, 
quod ſcire fac, pref. T. quod ad diem prædict. interfit Aſignat. 
pe prædict', ſi ſibi viderit expedire; & habeas ibi nomina, &c. & 
e Breve. Teſle, &c. | | 

But if the King maketh Livery unto the Heir by his Writ 
directed to the Eſcheator, by which Writ he commandeth his 4 
Eſcheator to deliver unto him Seifin of all his Lands, &c. ſaluo 1 
jure eujuſſibet; and he putteth not in the Writ theſe Words, L26561 
ſalva M. 2 fuit uxor. &c. rationabili dete ſua, ipſam de terr. & 4 
tenemen, &c. centingent', & per nos aſſignand” : Then in that Caſe 
the Wife ought to ſue her Writ of Dowry againſt the Heir, if 
ſhe will demand Dower of thoſe Lands, becauſe the King made 
Livery generally of thoſe Lands by his Writ, without any Re- 
cryation of Dower to be aſſigned by him, Oc. 

And if the King make a Reſervation of Dower to be aſſigned 
by him by his Writ of Livery which is directed to the Eſ- 
cheator, if the Wife never demand Dower, or if ſhe hath 
Dower aſſigned unto her by the King in Chancery, yet after 
the Aſſignment made by the King, the Reverſion thereof is 
in the Heir, and he ſhall not ſue Livery of that Reverſion after 
the Death of the Tenant in Dower, becauſe the Writ of Li- 
very doth not reſerve any Thing to the King but Aſſignment 
Age of Dower to the Wife, but the Writ doth command the 
Eſcheator to deliver Seiſin of all the Land, and that the E(- 
chearor doth, and by that the Livery of all the Land paſſeth 
from the King; and therefore it followeth, that when the 
Wife is aſſigned her Dower by the King in Chancery, that 
yet the Reverſion doth $semain in the Heir, Oc. for which 
he ſhall not ſue a new Livery of that Reverſion after the Death rh Land 
ofthe Tenant in Dower, &c. Tamen quere of that Caſe, aſſigned ro 

And if the Wife be aſſigned Dower in the Chancery, and ? fe be 
afterward it is ſurmiſed by the Heir, or by another for the en 
it H King, that the Land aſſigned to the Wife is not extended to Beide facizs 
onmilaſ the very Value, but that the Land aſſigned to her is much more 20 reſeiſt 
in Value than it is extended at, and that the Lands which re- the 2 
Main in the King's Hands are extended to the very Value, c. and Jhad bs. 


cajuſſibeſſ then the King ſhall ſend a Writ to the Eſcheator to make a 2 55 
Dote ſl new Extent : And upon that Writ re turned, if it be found AN , x 


fat the Jang abgned & tbe Mike u of greater Value, Dower 686+ 


* kpc * "2M 5 __ . = 
* - 
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wid Leoni ſattas. 

Se. then upon Return thereof 4 Site facias thall be awarded 7: 
againſt the Wife, to ſhew Cauſe wherefore ſhe ſhall not be B. 
.anew endowed, Ec. and if the be warned, and maketh De. MW =: 
fault, it ſeemeth ſhe ſhall'be new endowed for her Default; or V 
if ſhe appear, and cannot ſay any vu contrary to that new MW 4 
"Extent, ſhe ſhall be endowed anew, ſo as Part of the Lang 
aſſigned to her, ſhall be taken from her at the King's Pleaſure; 
or the King may make a new Afſignment of all that ſhe had jn MW th. 
Dower, if he pleaſeth, and a new Writ ſhall be to the She- Ar 
riff to deliver her. Seiſin thereof, ſo newly aſſigned to her: tut 


Lucre the Uſe of this Point. EZ. W. 
And if the Wife make Oath, That ſhe will not marry her me 

1 ſelf without the King's Licence, and is endowed, upon the anc 
25 ſame, dic, and afterwards ſhe marrieth without Licenſe, &, W.I 
then the King ſhall ſend a Writ to the Eſcheator, that he re-W tut 
ſeiſe all the Lands which ſhe holdeth in Dower, as appeareth wa: 
by the Regiſter, and not all the other Lands which ſhe or heli be 
Husband had in their own Right; and the Writ is ſuch : cert 
Rex Eſcheatori, &c. Cum A. que fuit uxor I. de B. defunfti be 
qui de nobis tenuit in capite, que nuper ſacramentum præſtitit arp the 
rale, quod ſe non maritaret ſine licentia naſtra, jam ſe W. de P . 
maritaverit, licentia noſtra ſuper hoc non obtenta ut accepimus; N that 
contemptum hujaſm. nolentes tranſire impunitum, necnon indennita:WM fort. 
noſtræ volentes proſpicere in hac parte, tibi præcipimus, quod þ it to! 
"eſt, tunc omnia terras & tenementa que prædict. W. & A. tenent, i inch 
dotem ipſius A. de heredit. prædict. I. in Balliva tua fine dilation Ri 
cap. in manum noſtram, ita quod de exitibu inde provenientibus nl ira 
bis reſpondeas ad Scatcar. noſtrum, quouſque nobis de forisfactura r 
nos inde pertin. ſati fact. fuer, vii aliud inde duzerim. demandau li. 
Teſte, &c. ; tam 
5 dc tu 
Writ de Levari facias. ner 

| | lvaſt 

HE Writ of Levari facias is a Writ which ſhalla e ou debit; 


ora wh Uo of the Record, and ſhall iflue ſometimes out of the Chan on 
cery, and ſometimes out of other Courts where the Recor Wicay; 

0 is. As if a Man be bounden in a Recognizance in the Chan Kc. 
. cery in 201. to be paid at the Feaft of St. Michacl next fol} A 
* lowing, then if he do not pay the Money at the Day, a LW" 2 
vari 7 {hall be directed to the Sheriff, that he levy the the la 
Sum on his Goods and Chattels : And the Form of the Wii ri 
is ſuch; | RN 
Rex ) icecom”, &c. Cuia I. filins B. ſolviſſe debuit M. de B. xx, the V 
in Feſto S. Michaelis, anno regni noſtr:, &c. ſicut conſtat nobis pi. Re: 
inſpeclien. Rotulor. Cancel, nada © eas et nondum ſolvit, ut dit ſora. x 


80 „* Py" 2 8 r N Bagh 
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mum oe Leuari farin. 8% 
Tibi præcipimus, quod prad. pecuniam de terris & catallis ipfins I. in | 
Balliva tua fine dilatione levari facias, ita quod eam habeas in cancel. 

x:fira in Craft. Nativ. S. Johan. Bapt. prox. futur*. ubicunque tunc 

or Ml fuer”, praf. M. ibid. liber. & hoc nullatenus omittas: & habeas ibi 

boc Breve, &C. — | | « ; 9 

and And he may have an Alias and 2 Pluries, Vel cauſam nob3s + 

re: fgrifices, directed to the Sheriff; and if he will not return 

din the Writ, he ſhall have an Attachment againſt the Sheriff. 

6. W And this Writ is given by the Common Law before the Sta- 

ler: tute of Weſt. 2. which gave the Writ of Elegit. But this 

i Writ ought to be ſued within the Year after the Day of Pay- 

her ment to be made by the Recogniſance; for after the Lear 

the and Day of Payment to be made, if he do not fue forth this 

a: Writ, then he ought to have a Writ of Debt before the Sta- 

tute of Weſt. 2. which gave the Scire facias againſt him Who 


e re- cn il 
aret was ſo bounden by Recogniſance; but now by that Statute 
r he he ſhall have the Writ of Scire Fatias, to make him come at a 


certain Day into the Chancery, to ſhew- what he can ſay why 
he ought not to pay the Sum, Sc. And if the Sheriff upon 


fuk! not 0 
the Levari facias return that he hath levied 10 J. of the Sum, 


carpe 

4 5 Oc. which he hath delivered to the Party, Sc. then upon 

5 Nos that Return, he who ought for to have the Money, may ſue 

mite forth a. Sicut alias levari facias directed to the Sheriff, for L 2664 


f i wy the Reſidue of the Sum: Which Writ ſhall be 
ent, Kos SR 4, 
ili Rex Vic, &c. Quia T. Abbas de B. ſol viſſe debuit R. centum 
ns nil bra, &c. in Feſto, &c. anno, &Cc. ſicut conſtat, &c. & ens; 8c, 
Jura ber quod tibi præteperimus, quod pred. pecunjam de terris & ca- 
lalis ipſius Abbatis in Balliva tua ſine dilatione levari fac, ita quod . 
tm haberes in Canc, SC. ubicungue, &c. præf. R. ibid. liberand*; 

4 tu nobis retornaſti, quod cepiſti in manum noſtram per diverſas 
vices de bonis & catallis ipſius Abbatis ad walenc', &c. gu. in 
levaſti, & pref. R. babere feciſti , Tibi precipimus, quod refid. 
debiti pred. de terris & catallss ipſius Abbatis in Ballrua tua fine di- 


e ol 
- Chan lone levari facias, ita quod illud babeas coram nobis a die, &c. 
Recor bicungue, & c. pref. R. ibid. liberand: & hic nullatenus omittas, 
. Chan &c. Teſte, &c, : | : 
ext fol And if a Parſon be bounden ina Recogniſance in Chancery 12 H. 4. 17. 
„ all in2c0/. to pay at a certain Day, &c. and he doth not pay 13 H. 4. 17. 
evy th te ſome at the Day, then the Recogniſce ſhall have a Zevari 


ſria directed to the Biſhop, or a Levari facias diretted to di- 

ters Biſhops, to levy the Money of his Spiritual Goods; and 

the Writ ſhall be ſuch : | | 0- 
Rex wenerabili in Chriſo Patri, 8c. ſalt. Quia I. Ar- 


© of dig WY ni. Eccleſiæ de S. Com, H. veſtræ Dioc, & T. de L. Priſons 
Eccleſia 


88 
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Wit de Levari faclat. 


| Ecdleſiz de M. Com. de B. Divx. Linc', ſolviſſe debuer. magiſtro E 


ducent. libras in Feſto omnium Sanflorum, & c, anno, &c. ſicut con- 
Pat, &c. ut dicit; Vobis mandamus, quod centum & viginti marcas 
de ſum. pred. de bonis & catallts ipſius I. in dicta Dive. veſtra fine 
dilatione levari fac, ita quod eaſdem centum & viginti marcas ha- 
beamus in Cant, noſtra ubicunque, &c. pref. F. ibid. liberand : 
& hoc nullatenus omittat" ;, & habeatis ibi hoc breve. Mandavimy 
etiam W. Linc. Epiſcopo, quod ipſe centum & viginti marcas, &c. 
reſiduas de bonis Eceleſiaſticis ipſius T. in dicta Dioc. levari faceret 
in forma pred'. Teſie, &C. 
But if the Parſon hath Lands of his own Purchaſe, he may 
have a Writ to the Sheriff to levy the ſame, &c. But now by 
the Statute of Weſt, 2. cap. 18. he may ſue forth an Elegit up- 
on the Recogniſance made in the Chancery, dire&ed to the 
Sheriff, to have Execution of the Moiety of his Lands, and 
of all his Goods and Chattels, except his Beafts of the Plough, 
and to deliver them to the Heir for his Maintenance; and 
the Form of the Writ is ſuch ; | 
 RezVicecom, &c. Quia R. undecimo die Feb. ult. preterito, in 
| Careell. noftra recognovit ſe d:bere N. viginti libras, quas ei ſdl- 
viſſe debuit in Feſto, &c. tunc prox. ſequenti, ſicut conſtat, &c. 
Cancell, noſtræ, & eas ei nondum ſolvit, ut dic“; at idem N. juztg 
Stat. inde editum, eligit ſibi liberari pro pred. viginti libris on- 
nia catalla & medietatem terre ipſius R. tenend. juria formam 
pred. viginti librarum, per rationabilem appretiation. eor undem, 
excepiis bobus & afris carucæ, in præſentia pradici, R. per te inde 
pe emuniend', ſi intereſſe voluerit, faciend', pref. N. vel ſuo ct 
Artornato fac liberar': & fe catalla illa ad valenc. præd. vigin- 
# librarum non ſufficient, tunc catalla illa ſi: minus valenc. per 14. 
tionabilem appreciation”, ac etiam medietatem terre ipſius R. in Bal. 
Iiua ita per Extent. ſimiliter in preſentia tua in forma pred. fa. 
Fiend", pref. N. vel dicto ſuo Attornato fac. liberar' tenend. ut libe- 
rum tenementum ſuum, quouſue dium debitum inde fuerit levatun, 
Et de eo quad inde fec. nobis in dicta Canceil. naſtra tali die, ubi- 


Tuugue lung fuerit, ſub ſigillo tuo diſtindte & aperte conſtare facie: 


& habeas ibi hoc Breve. Teſte, &c. 


And after the Year and the Day of Payment paſſed o 
the Recogniſance, the Recogniſee ought for to ſue a Scire 
facigs againſt the Recogaiſor, to ſhew what he can ſay why 
the Recogniſee ſhould not have Execution; and if he be 
returned upon that Writ warned by the Sheriff, if he de 
not appear, or if he do appear, and cannot ſay any Thing 
Wherefore he ſhould not have Execution, then the _— 

| | 5 pike 


9 A, N 
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. e. and that he hath enfeoffed the King of the Reſidue; then 
5: WM upon that Return the Lands whereof, the King is ſeiſed by 
_ that Feoffment are diſcharged, But he may ſue a Scire facias 
c. WI © warn the other Tenants to appear at a certain Day, to 
my bew Cauſe wherefore the faid Lands ſhall not be delivered 
in Execution; and if they be warned, and do not appear, 


nay or if they come, and cannot fay any Thing, c. to bar the 


by brecution, then the Recogniſee ſhall. have Execution againft 
up- the of thoſe Lands by Writ of Elegit, &c. but he ſhalt 
the bare the Elegit before that he ſueth the Seire- facius againſt 
and Wl thoſe Tenants. | 


niſee may ſue forth the Writ of Elegit to have Execation f 
all his Goods, and of the Moiety of his Lands: And if the 
Sheriff return the Clegit, that the Recagniſor hath made a 
ne . Feoffment in Fee of Part of the Lands »to divers Tenants, 


uch, And if a Man be bounden by Recogniſance in the Chan- 


and ery, and the Recogniſor hath certain Ipdentures of Defea- 


ance 5 then, if the Recogniſee will ſue Execution upon the 
„ n lecogniſance, the Recogniſor may come into the Chancery, 
i %- ind thew the Indentures of the Defeaſance, and that he ia 


Kc. W'caly to perform them, and thereupon he ſhall. have a Scire 


the Chancery; and in the ſame Writ he, ſhall have a Super». 
ſeas directed to the Sheriff, that in the mean Time he/do 


mam : 

aden, ot Execution by Vertue of the Writ. ſued. forth by the 
e inde WY decoęniſce. And if the Sheriff upon any ſuch Writ return, 
cert MY tat he hath ſent to the Bailiff of the Liberty to do Execu- 
vigin tion, which Bailiff hath returned him no Anſwer; then upon 
per 14s dat Return he ſhall have a new Writ directed to the She 
in Bal. if, with a Non cmitias therein, that he enter the Franchiſe 


d. fi nd do Execution, Cc. ; EEE 


. 


fxias againft the Recogniſee returnable at a certain Dey in 


[27F 


ut lie WW And a Man may ſue Execution by Sire facias upon a Re- 
van, Woiſnce made in the Time of another King in the Chan- 
ie, abi Nr, or in the Common Pleas, or in any Court of Record. 


ſacia: And the King may by his Commiſſion give Authority to one. 


| ame into the Chancery; and by Vertue of that Commiſſion, 
fſed 0 


to receive a Recogniſance of another Man, and to return the. 


| a Man doth before the Commiſhoners ackuowledge a Debt. 


2 Scire b de paid to another at a certain Day, Cc. and certify the- 
ay why kme into the Chancery with the Commiſſion, &c. then upon 
he bee Certificate thereof, if he do not pay the Debt at the Day, 
* he de * ſhall have an Elegit upon the Conuſance ſo taken, as well 
Thinęi if it were taken in the Chancery; and the Form of che 
RecozMommiſſion is ſuch : t 
wile 


tx dio & deli ye R &. N. lau. Site uA 


See before 
130. H. 


cution 42. 


- note, That Cu — 9 20/1. and at the ſecond Day he may ſue another 
atisfaciend. lies w 8 ere fager . Crs 5 

on a Recogniſtnce. 348.6, Elegit, or Levari «facias of other 20 l. and ſo of al} 
45. 48 E. 3. 14. | | 
Vi.38 E. 3. made at that Day, and ſhall not ſtay his Suit till all the Days 
12 Br. Exe- of Payment are paſt. | ST 


tas ei nondum /otvit, ut dicit”, ac W. B. C. Exec. 15 


— 
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vobis poteſtat. recipiend. ' Recegnit. quam I. de H. vobis face 

valukrit G. de T. de quacunque pecuniæ ſumma; & ideo vobis man- þ 
damus, quod cum Recogie illam receperitis, nos inde, ac de die ſive 
diebus ſolutionis, netnon de die caption. ejuſdem”, in Canc. noſtra, Mp, 
ſub ſigillo veſtro, diſtincte & aperte reddat, certior*, hoc Brev. nobis 


1 d 
remittentes.  Tefte, cc. | a 
And there is another Form thus: 'Rez, &c. Sciatis quod dedi. 1 
mus vobis poteſtat. recipiend bac vice, nomine noſtro, Recognition, quo 


quam J. de T. de quocungque- debito facere voluerit coram vcbis; & ife 
ides vobis mandamus, quod cum Recogn. illam (eperitu, nos ind. ſub 
figtto weſiro'diftinte, &c. | n N 
And by that Commiſſion he hath general Authority to take 
Necogniſance of any Man who will acknowledge any Debt be- A 
fore him to any Perfon whatſoever, &e. . 
If a Man be bounden in Recognifance in 1001. to pay 
at five ſeveral Days 20 J. then immediately after the firſt 
Day of Payment is paſt, he may ſue an Elegit for 


the 20 l. every Day of Payment, and he ſhall have 
ſuch Writ of Elegit for the Payment that ſhall be 


And if two be bound in Recogniſance in Chancery, viz. 
quilibet eorum in ſolid. recogn. ſe debere, &c. he may ſue ſereral 
Scire fucias againſt them to have the Money levied of their 
Goods and Lands, &. e . 


If a Man be bound in a Recogniſance in Chancery or other ee 


Court of Record, and afterwards the Recogniſee dieth, his 
Executors may ſue forth an Elegit to have Execution of the 
Lands of the Recogniſor. And if the Sheriff return that the 
Recogniſor is dead, then the Executors ſhall ſue a ſpeca d 
Scire facias againft the Heir of the Recogniſor, and againf 
thoſe who are Tenants of the Lands which he had at the Daz 
of the Recogniſance made; and that Writ of Scire facias ſhal 
recite and thew that the Executors who ſue the Writ har ford 
elected to have the Moiety of the Lands which the Recogniſe rn 
had at the making of the Recogniſance; and the Form of th 
Wess 6 | | | | 

i. Reir Vic, &c. Cum I. de W. tali die & an. &c. in Cantell 
oſtra rggognovit ſe dbere N. nuper Duti Lanc. cent. librgs, qui 
i folviſſe debuit in Feſto, &c. tunc prox. futtr', ſicut conſtat, &c 


nuper Ducis defun@i, juxta Stat. inde edit, eleger. ſibi liberat 
pro'pred. cent. libris omnia catalla & medietat. terre ipſius I. V 
7 5 ; tene 
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EY ? babere vel © 

ve 
4, ta Form. 7 
bis de W. 

di- 
fon, 

& A 
ub 0 prad. cen 
ake | 8 | | 
; be- Man be bounden in a 14 K. 7. 16. 

pay 

firk a 
it for Ve. 
other * 
of al ire fas. 
have 
all de 8 
Days As 
1 vix. 8 
everal 

their ſued in a Perſonal Action, and upon the Capias or Exigent. 

35 wmrded,: another Man, who beareth the ſame Name,, js ar- Su 
oben WWlted by Fotce of the Writ, then he who is lo arreſted ſha} 
th, lie forth this Writ of Jaenptitate nominis.; and this Writ ſhall + 
of tell directed ſometimes to the Eſcheator, if he or his Goods be, 
1at ncWWtrefted by him, or unto the Sheriff, if he be vexed or mole- 
(pected by him, and the Form of the Writ is ſuum . 3 
ami Rez dilecto ſibi I. de 8. Eſcheatori ſuo in Cem. Linc', ſalut', [ 285} 
he Dain mayer; ur accepinus I. de R. de London. Tauer ner jam defuns, 
145 hal ut dic, pro eo quod non benit coram Juſlic, neſtris de Banco a 
it har ſondend. R. de tempere quo flit Receptor: denaricr, ipſus R. in 
end. poſitus fuiſſet in Huſtingo noſtro London. ad utlagand, £8. 

1 of th occaſione die Lune proximo poſt Feſtum S. Petri in Crhedrg 
wo regni noſiri decimo, utlagatus 3 ac jam ex pareg de R. & 
Cancel Weng. Baker intellexer imus, quod licet ipſe non ſit idem I. d R., 
"45, e ſectam ipſius R. utlagatus fuit, nec aliqus bena Jeu c= 
tat, &a. que fuerunt ejuſdem utlagati ad manu 7 5 deveuer; 
25 70 8 tamen, propter 59 e On, EP, 56. 
| Ive Minis IJ. i endens ipſum I. de R. d ndon 4 
1s J. * 21 . R Blige L Ne 1 * 40.18 : * 73 
tenen 7 | 
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Writ de Idemptitate nominis. 1 
eſe eundem I. de R. de Lond. Tauern ; gui fic utlagatus fur, 
bona & catalla ejuſdem I. de R. de Lond. Baker, colore ejuſdem 
Brevis noſtri, de bonis & catallis que prædict. I. de R. de Lond. 
Tavern, babuit in Balliva tua die promulgationis Vtlagar. pra- 
dif. in manum noſtram capiend, in manum noſtram ſeſire in- 
tendis, & ipſum ea occaſione multipliciter inquietas minus juſte 
mm ipfius I. de R. de Lond. Baker,  dampuum non modicum 3p 


gravamen ; ſuper quo nobis ſupplicavit. ſibi per nos de remed, 


' provid': Et quia ipſum I. de R. de Lond. Baker indoor pres 


gravari nolumus, tibi præc, quod fi per inquiſition. vel alio no- 


A legitime tibi conſtare poterit, prædict. I. de R. de Lond. Baber, | 
non eſſe eundem I. de R. de L. Tavern. qui fic utlagat. fuit, 
nec aliqua bona ſeu c-valla que fuerunt ejuſdem utlagati die 


promulgationis Utlagaris predif. ad manus ſuas deveniſee, 
ut eſt dium, tunc captioni bonorum EP catallorum ejuſdem J. de 
R. de L. Baker, occaſione Utlagat.. prædict. in manum noſtram ſuper, 


omnino. Proviſo ſemper, quod de omnibus bonis & Catall. que . 


pradift. I. de R. de L. Tavern. habuit in  Balliva tua die pro- 


mulgat. Utlagat. prædict', fi que fuer", nobis reſp', ut eſt juſtum. 


Teſte, &c. \ ani 4 44's N 
And ſo if a Man be diſtrained by Proceſs out of the Exche 
quer for to accompt, &c. for another Perſon who hath the 
ſame Name which he hath, then he ſhall ſue that Writ to 
the Barons of the Exchequer and to the Treafurer, and the 

Writ (hall be ſuch: | | n 
Rex Theſaurar. & Baronibus ſuis de Scaccar. ſalutem, Minſira 
vit nobis J. Clerke de N. quod cum quidam J. Clerke his 
in queddam Compoto de exitibus paſſagii FViridis caſtr. reddend. die 
quo obiit tenebat. qui quidem J. Clerke mortuw eſt, & ws 
cabat. dum vizit, J. Clerke de A. ut aicit', ac pro eo quod 
pradiF. J. Clerke de N. habet idem nomen & cognomen ſicut pra- 


Fat. J. Clerke de A. ad reddend. nobis Compot. de exitibus predid, 


multiplicit. inquietari facitis minus juſte, ut accepimus, ſuper quo 
idem J. Clerke de N. nobis ſupplicaverit, ut fibi de remedy in 
bac parte ſubvenir. velimus: Nos tam pro nobis quam pro prafat. 
J. Clerke N juſtum fuer. fieri volentes in hac parte, vobis man- 
dam. quod fi per aliqua memorand. dict. Scaccarii, vel per inqui- 
fiticnem inde, ſi neceſſe fuerit, capiend', inveneritis ipſum J. Cl. de 
A. Commiſion. noſtram de Officio illo babuiſſe , & exitus inde 
prætertu kuyuſmodi Commiſion. noſtre aut alio modo recepiſe, 
& ipſam J. Clerke de N. bujuſinodi Commiſſon. noſtram nat 
babuifſe, nec ſe inde in aliquo intromiſiſe, & ipſum J. Clerke 
de N. propter ldemptitat. nominis © cognominis, & non lid 
de cauſa, coram vobis impetit. fuiſſe; tunc ipſam J. Clerke 
de N. 4d reddend, nobis compotum de exitibus prediftis ad 
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Writ de Idemptitate nominis; | 
ut, em Scaccar*, prout juſtum fuerit, exonerari & quietum eſſ fac 
dem i proceſſum pruned ne; j Cl. de A. ſi An ft, — E. 
nd, ¶ executores, ſeu terrarum Q tenementorum ipſius J. Cl. de A. fi mor- 
14 tuns fuerit, tenentes, juxta juris exigent. facientes, Teſte, &c. 
in- And if a Man be taken by a Capias utlagatum, he may ſue 
juſte forth a Writ de Idemptitate nominis in the Chancery directed 
to the Juſtices of the Common Pleas, if the Proceſs be ſued 


ied. there, or unto the Juſtices of the King's Bench, if the Pro- 
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Pre* i ceſs be there, commanding them to make Enquiry, &. as 13 
mo» s fore is ſaid, Ce. ſo as this Writ ſeemeth but as a Commiſ- 7 7 
r, fion to make Enquiry, and to know the Truth; and upon br 
fit, © that Writ directed to the Juſtices, they ſhall award a Writ 14 3 
die YI unto the Sheriff to make the Enquiry, &«c. but if a Man be 1 
ſe, outlawed in the Common Pleas, and taken by Capias, hae 1 
. de may come into the Common Pleas, and pray a Writ of En- | 


per]. | quiry whether he be the ſame Perſon, without ſuing the 
4% Writ de Idemptitate nominis. 

Ke: And if an Exigent be to be awarded againſt one, if one 
ume MW who hath the ſame Name come and faith that he is ready to 

| anſwer, then the Plaintiff may fay that he is not the ſame 
che. perſon, and then the Plaintiff ſhall put a Diverſity of the 
Names, and the ſame ſhall be entred, and then the Exigent 
ſhall be awarded according to that Difference which che 
the plaintiff hath made. | 4 is | 

At the Exigent returned the Defendant appeareth by Sa. 
fire perſedeas, and the Plaintiff ſaith, that he that appeareth is 
not the ſame Perſon : And the Opinion of Hanke was, that 
e be ſhall be put to his Idemptitate nominis, and ſhall not that 
way avoid the Outlawry. | cot feel 
14 C And if an Exigent be to be awarded upon an Iadictment, 
tif one cometh and ſaith, that he hath the ſame Name as he 
apainſt whom the Proceſs upon the Indittment is awarded, 
0 and prayeth that the King's Attorney may put a Difference 
A of their Names; the ſame ſhall not be done, for that ſhould 


fat. change the Indictment, becauſe the Proceſs ought to be 
4 made according to the Indictment; and if he be grieved ö 
* by the Proceſs, he muſt ſue forth the Writ de Idemptitate 
1 1 nominis, and ſhall not have other Remedy, Ce. And he may [269 


| have that Writ to the Juſtices of the Peace if they award 

SY Proceſs of Utlagary upon Indictments taken before them, 

cle: and alſo to the Juſtices of Gaol-delivery, as appeareth by 
the Regiſter, fol. 195, 196. | 


vo 5 Writ 


may reſpite his Homage as he pleaſeth: And thereupon he 


mandam, quod accepta Secur, &c. i 


Nope it appeareth by Briten in his Book, that thoſ 


7 a? 
* "4 


mit de Himagio reſpetuando. 
HE Writ of Reſpite of Homage lieth, when the Heir 


comes of full Age who holdeth of the King in Capite 


and ought to ſue his Livery, then the Order is, that he firſt 
do Homage to the King, and thereupon to have his Writ © 
Livery to the Eſcheator ; bur the King of Grace and Favour 


{half have a Writ unto the Eſcheator reftifying the ſame, and 
commanding him to deliver him Seiſin of the Lands; and 
the Writ ſhall be ſuch: . | 
Rex dilecto, & c. Eſtheat' ſuo, & c. ſalutem. Scias» quod ye. 
Speftunmus Homagium I. ſoror. © her, I. filii T. de B defuntii, 
nobis de omnibus terris & tene m. que præd. I. frater ſuns tenuit de 
nobis in Capite die quo obiit debitum, uſque ad Feſtum S. Michael. 
prox. futur, . terras & tenem. illa ei reddidim. Et ideo vobis 


Mit de Heretico comlurenlb. 


4 N Perſons ſhall be burnt who feloniouſly burn others 
Corn or others Houſes, and alſo thoſe who are Sorcerers or 
Sorcereſſes; and Sodomites and Hereticks ſhall be burnt; 
and it appeareth by that Book, lib 1. cap. 17. that ſuch was 
the Common Law. But note, That the Perſon who ſhall be 
burnt for Hereſy ought to be firſt convic thereof by the 
Biſhop who is his Dioceſan where he dwelleth, and abjured 
thereof, and afterwards, if he relepſe into that Hereſy or 
any other, and thereof be eondemned in the ſaid Dioceſe, 
then he ſhall be ſent from the Clergy to the Secular Power, 
to do with him as it ſhall pleaſe the King, &c. And them it 
ſremeth the King, if he will, may pardon him the ſame. 


And the Form of the Writ is ſuch : 
Rex, &c. Maſjori & Vic London. ſaluatem. Cum venerabili- 


puter Thom. Archiepiſcopus Cantuar', totius Anglia Prima, 
& Apoflolice Sedis Legatus, de eonſinſu & aſſenſu ac conſilis Epiſ- 
cop:rum Q Corfratrum Suffragan. ſuorum, necnon tot ius Cleri Pro- 
inci ſue in Concilio ſuo Provinciali congregat', juris ordinibu 


in hac parte requifit. in omnibus obſervat', W. Sawer', aliquand 


Capellanum, in Hæreſ dampnat', &© per ipſum Willielmum pre» 
antea in firma juris abjurat', & ipſum Will. in Hereſim prad. 
relapſ', per ſuam ſententiam definitivam Hereticum manifeftum 
nunc. © declarav, ac degradandum fore decs everts, & ab in. 

2 15 


ai pre 
verit, 
& rea 
bac pa 
præmi, 


wolent: 


nere C 


Ang] 
con vic 
di He 


di din. 


| nere Or defendere, & hujuſmodi Her eſes 


b TI 54 . Y 8 
4 


ai prerogatiua & privilegio Clericali ea de cauſa realit. degrada- 
werit,-ipſumque Will. Foro Seculari relinquenaum eſſe decreverit, 
& realiter reliquit, juxta Leges & Canonicas Sanfiones editas in 
bac parte, ac Sancta Mat. Eccleſia non habet ulterius quid fac. in 
premiſſ”: Nos igitur, zelator Juſtitiæ & Fidei catholice cultor, 
volentes Eccleſiam Sanftam ac jura & libertates ejuſdem manute- 
Errores de Reguo noſtro 
Angliæ (quant. in nobis eſt) radicitus extirpar, ac Hæreticos ſic 


emnv tos animad verſione condigna punire ; attendenteſque hujuſmo= 
di 'Hereticos in forms pred. toxvifies, © damnatos juxta Legem 
divinam & humanam canonica inſtitutione, © in hac parte con- 


ſuetudinar, iguis incendio comburi debere ; vobis diſtinctius quo 
pelſimus præcipimus, fir miter injungentes, quod pref. Will', in eu. 
ſtodia veſtra exiſtent", in aliquo loco publico & aperso infra Liber- 
tat Ci vitatis pred. cauſa præmiſſa cor. populo public. igni commit, 
ac ipſum in eod, igue realit comburi fac, in hujus criminis deteſta- 
rionem, aliorumque Chriſtianorum exemplum manifeſtum : Et hes 
ſub periculo incumbente nullatenus omittatis. Teſte, &c. 


D And by that Writ it appeareth, That a Man ought to be 


convicted of the Herely by the Archbiſhop and ell the 
Clergy of that Province, and abjured for the fame, and af- 
terwards anew convicted and condemned by the Clergy of 
the ſame Province, and that in their General Council of 
Convocation. But now by the Statute of Hen. 4. cap. 15. it 
is enacted, That every Biſhop in his Dioceſe may convitt a 
Man of Hereſy, and abjure him, &c. and afterwards convic 
bim anew thereof, and condemn him, and warn the Sheriff 
or other Officer to apprehend him, and burn him, Ce. And 
that the Sheriff or other Officer ought to do the ſame by 
the Precept of the Biſhop, and without any Writ from the 
King to do the ſame. And that is the Cauſe (as it ſceemerh) 
that that Writ is not put in the new Regiſters, becauſe that 
Writ ought not at this Day to be ſued forth, but is as it 
were void by reaſon of the ſaid AQ. 


hut now by the Statute made Auno 25 H. 8. cap. 14. that 


Statute which was made Anno 2 H. 4. is repealed and mide 
void. And now it is enacted by this late Statute, That he 
who is abjured for Hereſy, and afterwards falleth into Re- 
lapſe, and is convicted thereof before the Ordinary, that 
yet the Ordinary ought not for to commit him to the Lay 
Power to be burnt, without the King's Writ firſt obtained 
for to burn him, as appeareth by the ſaid Statute of 25. 8. 
cap, 149, more at large, 


Vy 2 oP 


TPrit de Heretico comburenlo. 
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Writ upon the Statute of Marlebridge for a Fine for * 
5 Non- fair pleading. | 
T HE Writ upon the Statute of Marlebriqge for not 45 Wl mand en 
| Pleading lieth, where the Sheriff or other Bailiff in . 
his Court will rake a Fine of the Party, Plaintiff or Defen. 
dant, becauſe he did not plead fairly, &c. And the Writ Grants 
mall be diceQed to the Sheriff himſelf, or Bailiff, or him 

who will demand ſuch Fine ; and it is a Prohibition to him, 
commanding him that he do not demand ſuch Fine; and it 


may be ſued by the whole Hundred, or by all the County D = 
together, where he will require ſuch manner of Fine of 
them. And the Writ is ſuch : vile pr 


Rex Vic, &c. Cum de communi con ſilio, 8&c, proviſ. ſit. quod | ti fine 
nec in itineribus Fuſtic*, nec in Com, Hundred", vel in Curia Ba- is 
ronis de cætero ab aliquibus capiantur Fines pro pulchre placitand, bet St 
neque per ſic quod non occaſionent' : Tibi pracipim', quod ab W. bu. Wh 1/4" 2 
juſmodi Finem de catero non exigas, vel exigi faciar, contra form, Wil outer 
proviſionis pred” ; et diſtrictionem, ſi quam, &c. delean 

And for the Hundred the Writ ſhall be ſuch : Tibi preci. 
pimus, quod a communitate Hunaredi de I. hujuſmodi Finem de cæ. ( 
fero non exigas, vel exigi facias, contra form, &c, 

And by the Rule in the Regiſter it may be againſt every 
other Man who will diſtrain for ſuch Fine, and he may have 
an Alias and a Pluries, and an Attachment upon the ſame: 
And if after the firſt Writ of Prohibition delivered he di- 
ſtrain for ſuch Fine, then the Party who is diſtrained may Wl repo? 
= forth an Attachment againſt the Sheriff or Bailiff, or | 
|; 5 = diſtraineth him; and the Form of the Attachment 
is ſuch : | 

Rex Coronatoribus ſuis in Com. Linc ſalutem. Si A, fecerit, &c. WO! 
tune ponite, &c B. Vic. noſtrum, vel Vic. noſtrum Com. predif®, 
gued fit cor. Juſtic. noſtris. & c. oſtenſ quare cum de communi con. cial| 
filro, 8c. [uſque ibi, ab al:quibus non capiantur Fines pro pulchre the 


placitand”, neque per fic quod non oceaſionent,] idem Vic, vel De c 
idem B. diſtrinxit pref. A. pro hujuſmodi Fine præſtand. in Com. cut 
pred”, contra form. proviſion. prad', ac contra prohibit. noſtrom, f 
Et habeas ibi, &c. e Averid ipſius A. ea occaſione capts interim the 
© - Geliberari fac'. Teſte, &c. - | Kir 


But Note, That he may ſue forth that Writ of Attach. kee 
ment againſt the Sheriff, or other, although that he never 2 
ueth forth any Writ of Prohibition before dire&ed to the ha 
heriff or Bailiff; but then he ought for to be * 
| ris F N 


3 


* 


Grants 
ar that Fine; for the Statute in it ſelf is a Prohibition to tach 
the Sheriff, and to all others, that they do not diſtrain for ben a Pro- 

for ſuch Fine for fair Pleading ; but if the Sheriff, or other, Witten Br, 
| demand fuch Fine, and doth not diſtrain for the ſame 

then he cannot have a Writ of Attachment for ſuch De-'61. and 19 
nand made, becauſe he is not damnified by the Demand, H. 6. 54. 
& Ge | | : » Aſcue, 


Grants made by the King expreſſed and contained in 
the Regiſter, to be remembred. c 


D EX Ballivis & probis hominibus Ville de P. ſalutem. Sciatis 

R quod de gratis noſtra ſpeciali conceſſimus vobis in auxil. 
file præd. paviand, quod a die confectimis preſentium, uſque. 
i fem quinque annorum prozim. ſequent. plenarie complendorum, 
capiatis in eadem Villa Conſuetudines ſubſeriptas; wiz, de quo- 
libet Sunnag, &c. Et ideo wobis mandamus, quod Conſ. predi.. 
oſque ad finem termini prædict. capiat, ut predif. eſt; completo 
autem termino dictor. quinque annor, dicte Conf. penitus ceſſent &&“ 
deleant?. In cujus, &c. 8 „„ 


Grant of a Stewardſhip. 


EX, &c. Sciatis quod conceſſimus dileFo & fideli noſtro W. 

de H. officium et regimen Seneſchalciæ, &c. cum omnibus 

ad diftum officium pertin, quamdiu nobis placuerit : Et ideo wobi 

| mandamus, quod eid. W. in emnibus tanquam Seneſchall. parat, 
ay Wl reſpondeatis, et fideliter intendatis. In cujus, &c, © 


nt Grants of Letters Patent. 


c, 5 in the Regiſter notable Forms of Grants of Let. 
ters Patent made by the King in divers Manners, eſpe- 

n. cially among the Writs of Ad quod dampnum, and alſo after 

ro the Writs de Corrodio habendo. And there is a Patent made, 

el De cuſtodia Foreſtæ Regis, in recompenſationem certæ ſummæ, ali. 

n. cui per Regem ad vitam ſuam conceſſam. | : 

n. And other Patents there made upon Indentures between 

* the King and others, upon a borrowing of Money by the 

King, by which Patents the King doth grant to holc 
. keep Covenant, Cc. 


The Grant of the King of the firſt Benefice which ſha 


happen void is ſuch: | 
þ aan 1 
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- Rex Cantellarig ſuo qui nunc.eft, wel qui pro tempore fuerit, 
vel Cuſtodi magni 5igilli, ſalut. Promotionem dilecti Clerici 
voſtri A. pratextu boui ſervic' ſui tam Dom. Edwardo quen. 

dam Regi Ang), avo mſtro, quem nobis impenſs, cordit. affec. 
rantes, ac uolentes ipſum 4 premiſſa conſideratione favore proſe. 
Ji gratioſo, volumw quod idem A. ad primum Ben:ficium Eccle. 
flaſticum, taxationem wiginti marcarum exctdens, wacaturum, 
quod ad Præſentat noſtram pertinuerit, et quod duxerit acceptand”, 
preſentetur, Et ideo vobis mandamus, quod eidem A. Literas uu. 
fires de Præſentat. ad primum Beneficium Eccleſiaſticum vacaty- 
rum. quod ad nos fic pertinuerit, & quod daxerit acceptand', ſab 

$red. magno Sigillo noſtro in forms pred, habere faciat. In cujus, 
ee 3 : 7 | | 

But ſuch Grants are not in uſe at this Day. | 

A Grant of the King to one of his Chaplains of a yearly / 
Penſion out of the Exchequer, until he be promoted unto 
a Benefice, is thus: | ky 

Rex omnibus ad quot, &c. ſalut', Attendent, grata et lau. 
dabilia obſequis que dilectus Clericus nofter A. nobis ante hat 
teempora gratant. exhibuit, ſuper quibus tam per dilectum et fi. 
delem noftrum W. quam alios fideles noſtros, ſumus certitudina. 
liter informati, ſperanteſque quod in noſtris agend. ſus affi3. 


at bene volentiæ puritate continuabit ſucceſſivis actibus in futur, 


ac volentes ipſum munere proſequi gratioſo; conceſſimuw ei quan- the 
dam annuam Penſionem xx. marcarum percipiend. fingulis anni oy 
2 Scaccar, noſtrum ad Feſta Paſchæ et S. Mich. per «quales ſon 


portion" quouſque ei per nos fuerit proviſum infra regnum Angf ſte 
de Beneſicio Eccleſiaſtico quod duxerit acceptand', In cujus, &c. | 
Teſte, &c. | | Fe 
{ok is another Grant in the Regiſter, fol. 295. made by! ho 
the King to one, to give him Authority to reconcile the of 
King's Enemies who have left their Obedience, and adhered th 
unto other the King's Enemies, & c. and to grant Pardon to 


them; and the Grant is ſuch : | 01 
Rex uni verſis et ſingulis, &c. ad quos, &c. ſal'. Sciatis quol = 
ms ae fidelitate probats et circumſpeFione provida dilecti & 20s 

fidelis mfiri Antonii Lucy plenarie confidentes, dedimi eidem on 

Antonio plen. tenor. preſent. poteſtat. nomine noſtro recipiend. ad Po 


 fiaem © pacem noſtram homines de partibus de Galloway in 
Scotia, ad fidem & pacem noſtram non exiſtent”, & alios qui 
eiſdem Scotis contra nos adherent, ſeu adheſerunt, et cum tis 
contra nos de inimicitis noſtra fuer, et qui ad fidem et pacem 
zuſtram wenire voluer, et quos ad fidem et pacem hujuſmodi 
for. viderit admittend'; et Literas de Pardonatione diftarum 
#dþeſinis et ingnicitia, necnen de hujuſmodi agmiſſime «4 | 
| pace 
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gacem noſtram, eiſdem hominibus pro ſeeuritate ſua in bar parte 


gf nomine noſtro faciend" ; ratum G. gratum habitur" Quicquis | 
5 idem Anton. fecerit nom. neſtro in premiſs'. In cujut, &C. 
2. Teſte,” & c. e e C o 
. lc There is another Grant made unto one of the Cuſtody 
5 of a Caſtle, and the Ammunition therein, for what Time 
7 it ſhall pleaſe the King, and a Writ thereupon directed to 
0 him who had the Cuſtody thereof before, to deliver to him 
7 ” gg and the Implements and Things appertaining ro 
4 The lame. _ 25 * * 
And you may ſee there the Patents made to Sheriffs to 
be Sheriffs to the Counties, and alſo the Patents made to 
the Eſcheators of the Counties, and alſo the Writs to the 
15 old Sheriffs and Eſcheators to deliver unto them the Rolls 
Al and Writs, &c. 5 N 


p And Letters Patent of Attendants unto Archbiſhops, 1 
Abbots, and all others, to be Attendants unto them in thoſe | ; 

95 Things which do appertain to their Office. The Form of 

f. Nomination to be made by the King to an Abbey or other 


5 Perſon. Of one to be Vicar, and that the Abbot do pre- 
T1 ſent him over to the Ordinary. And alſo the Form of Re- 
5 vocation made by the King of that Nomination. And alſo 
hg the Foſſm of rhe Writ which the King fends to the Ordina- 
5 ry to admit of that Revocation, and to admit another Per- 


tes ſon by another Nomination. All theſe appear in the Regi- 
of er, fol. 20%» 
. And divers other Preſentations made by the King, and 
g alſo Revocations of his Preſentation; and alſo Nomina- 
by | tions made by the King in his own Right, or in the Righe 
the of others, are there in the Regiſter ; and Grants made by 
3 the King of Donatives, and the Writs directed unto the 
By Sheriff ro put them in Poſſeſſion z and Writs there to the 
Ordinary, to aſſign unto a Prebendary Stall in choro, & locum 
uf in capitulo, who hath the Prebend by the King's Collation: 


Fu and divers Ratifications there made by the King to divers In- 
1 cumbents of Churches, or Prebends, Which they have in 
2 Poſſeſſion as Incumbents, &. | | 1 

in And many Forms of Writs made to Abbots or Biſhops, 
qui to have yearly Penſions for his Chaplains, until they are 
tis promoted to Benefices: And the Writ to the Chancellor to 
rem preſent in the King's Name ſuch a one, the King's Chap- 
7041 hin, to the firſt Avoidance of any Bene fice which ſhall be 
Xa void, which appertains to the King; and alſo Grants by 


dhe King to receive a yearly Penſion out of the Exche- 
cp er. | 


And 
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EE Grants of Letters Patent. 8 
And divers Forms of Writs of Proxy are in the Regiſter 


to ſue, defend or anſwer, c. or to reſign a Benefice, Gt. 


And the Form of the Reſignation, G. and the Form tc 
makegProteſtation when a Man will reſign his Benefice, &; 
appear in the End of the Regiſter, in Fol. 302. and in othe 
Folio's there following. 7 


And ſo endeth this preſent Treatiſe, called, Ne 
Natura Brevium, which Book fully declares il 
Natures of the Original Writs contained and ex 
preſſed in the Regiſter. 


» SHE. on © 
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